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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 
(Part 1I—The Television Industry) 


TUESDAY, SEPTEMBER 25, 1956 


House or REPRESENTATIVES, 
Antitrust SUBCOMMITTEE OF THE 
CoMMITTEE ON THE JUDICIARY, 
New York, N. Y. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in room 
110, United States Courthouse, Hon. Emanuel Celler (chairman of 
the Judiciary Committee), presiding. 

Present: Representatives Celler, Rodino, Quigley, Scott, and 
Keating. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. Har- 
kins, cocounsel; Samuel R. Pierce, Jr., associate counsel; Leonard 
Appel, assistant counsel; and Julian H. Singman, assistant counsel. 

The CuarrMan. The committee will come to order. 

We will resume the testimony of Dr. Stanton. 


TESTIMONY OF FRANK STANTON, PRESIDENT, COLUMBIA BROAD- 
CASTING SYSTEM, INC., NEW YORK, N. Y., ACCOMPANIED BY 
BRUCE BROMLEY, OF THE FIRM OF CRAVATH, SWAINE & MOORE, 
NEW YORK, AND RICHARD SALANT, VICE PRESIDENT, COLUMBIA 
BROADCASTING SYSTEM, INC.—Resumed 


Mr. Materz. Dr. Stanton, I think there was a pending question. 
We asked for your comments to a quotation from the Federal Com 
munications Commission Chain Broadcast Report of 1941. Would 
you like me to repeat the quotation ? 

Mr. Stanton. No; I do not think it is necessary, Mr. Maletz. 

The quote that you used as a basis for your question came from, 
as yon hae just said, the chain broadcasting report and not from 
from the rules that emerged or followed that report. 

Mr. Maerz. That is quite right. 

Mr. Stanton. And the very condition that was talked about in 
that particular report has been taken care of, I believe, in the rules 
that were issued. For example, at the present time—and I am read- 
ing from section 3.658 (f) in the Commission’s regulations: 

“Network ownership of stations” is the caption. 

No license shall be granted to a network organization or to any other person 
directly or indirectly controlled by or under common control of a network 
organization for a television broadcast station in any locality where the exis- 
ing television broadcast stations are so few or of such unequal desirability in 
terms of coverage power, frequency, or other related matters that competition 
would be substantially restrained by such licensing. 
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There is a parenthetical provision, but it does not flow to the 
answer. 

Mr. Matetz. In other words, you think the problem has been solved 
by the present FCC rules? 

Mr. Sranton. I do, and if you will recall, as a result of the chain 
broadcasting investigation of the late thirties or early forties, CBS 
had to divest itself of a station in Charlotte, N. C., and that divesti- 
ture took place because at that time I believe there were possibly 3 
radio stations in Charlotte, but 2 of them were very low powered, and 
1 was a very high powered station. While there were enough stations 
for all three networks, under that provision of this statement I have 
just read, they were not of equal desirability, and the Commission 
ruled that we had to dispose of that station and we so did. 

Mr. Materz. Is it your testimony, then, that the present multiple- 
ownership rules of the Commission are adequate and should not be 
amended, or at least should not be tightened ? 

Mr. Stanton. What rules,now? I amsorry. 

Mr. Matetz. The present multiple-ownership rules of the Com- 
mission, 

Mr. Sranton. I am perfectly satisfied to live under the present 
ownership rules, 

Mr. Maerz. All right. Let me quote from Judge Hansen’s testi- 
mony before this committee on Friday, September 14, 1956, at page 
4121: 

It (referring to the Commission) justified continuation of network station 
ownership only because substantial interest had developed in reliance on its 
tolerance of the situation. The Commission deplored the trend toward concen- 
tration of ownership and control of radio stations. The same trend has been 
observed with respect to television. Ownership of a large number of stations 
by a single interest raises real antitrust problems. Such owners would be in 
a position to use tactics similar to those of the Griffith, Shine & Crescent Motion 
Picture Circuits by capitalizing on mass purchasing power and by combining 
ee ae in single-station markets with their outlets in multiple-station 
markets, 

We have received complaints that these tactics have already been employed 
by multistation owners who obtain preferences in network affiliations over single- 
station owners, and who obtain preferences in the purchase of important pack- 
ages of feature film. 

As a result, it is my considered opinion that the multiple-ownership rule 
should be, if anything, tightened, not relaxed. 

Is it or is it not a fact that multiple-station owners do obtain a 
preference in dealing with CBS in network affiliations over single- 
station owners ? 

Mr. Stanton. A preference, if you want to state it that way, based 
on the merits of operation, Mr. Maletz, not on the basis of multiple- 
ownership alone. 

Mr. Materz. Do multiple station owners receive a preference in 
terms of compensation from CBS ? 

Mr. Sranton. I believe that there are some multiple-owners who 
have higher percentage payments than non multiple owners, but I 
think that you have to examine that almost on a market-by-market 
basis. In some cases I think you would do the same thing, even if 
those stations, instead of being owned by a multiple-owner, were owned 
by an individual living in that particular community. 

On XXYV, in the appendix to the supplemental memorandum here 
in this document we gave you yesterday, point 7 was the question 
which said: 
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Please indicate what effect, if any, is given to the fact that the prospective 
television affiliate also owns one or more television stations in other communities 
which are television affiliates of your network. 


Our answer: 


The fact that the owner of a prospective television affiliate in area A is also 
the owner of a present television affiliate in area B may be of significance in 
three respects in determining whether to affiliate with such owner in area A: 

(i) Where such owner has only just commenced operations in area A, or just 
purchased the prospective affiliate in area A, the quality of such owner’s local 
station operations in area B will usually be a good indication of the probable 
quality of such owner’s local station operations in area A; 

(ii) If the business relationship between CBS television and such owner in 
respect of the area B affiliation has been mutually pleasant, there will be a 
natural desire on the part of CBS television to continue that relationship in 
area A; and 

(iii) In order to obtain network coverage in, for example, three specific areas 
in the aggregate, it may be necessary to apply affiliation criteria to prospective 
and present affiliates in groups, rather than separately, weighing the merits of 
affiliating with the same owner in all three areas as against the merits of not 
covering one or more of such areas. In such a case, the decision may be to 
affiliate with the same owner in all three areas on the ground that aggregate 
network coverage will be improved. 


Mr. Materz. Thank you. Let me ask you this: The Storer Broad- 
casting Co. is a multiple-station owner of television stations; is it 
not ¢ 

Mr. Stanton. Yes; I think it is the largest. 

Mr. Maerz. And how many Storer stations are affiliated with the 
Columbia Broadcasting System ? 

Mr. Stanton. CBS television has affiliates with Storer stations in 
Detroit, Toledo, Cleveland, Atlanta, and Birmingham, and Mr. 
Storer’s company owns, I think, two additional stations which are not 
affiliated with us. 

Mr. Maerz. Would you say in general the Storer stations get 
better terms from CBS for carrying network programs than other 
stations affiliated with CBS? This is just a general question; we will 
come to the specifics later. 

Mr. Stanton. All right. If you will come to the specifics later, I 
think in general] that is probably true. 

Mr. LETz. We will come back to that subject after a bit, Dr. 
Stanton. 

I would like to turn now to another matter. I wonder whether we 
might discuss rule 3.658 of the Federal Communications Commission. 

Mr. Stanton. That is the one that I just quoted section (f) from. 

Mr. Materz. No, sir; I think you quoted ron a different rule. 

Mr. Stanton. No. 

~ Materz. I was thinking of 3.658 (b). I am sorry, you are quite 
right. 

It is a fact, is it not, that under the FCC chain broadcast rules, a 
station is prohibited from having any agreement, arrangement, or 
understanding, express or implied, with a network which prevents 
or hinders another station in a different community from broadcasting 
any program of that network ? 

Mr. Stanton. That is correct. 

Mr. Materz. And I take it that it is the purpose of this rule to 
enable a station in a different community from the affiliated station to 
obtain network programs ? 
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Mr. Sranton. I take it that that is the purpose. I just want to be 
sure that we are talking about the same thing that I am answering on. 
You are talking about two different geographic areas; are you not, Mr. 
Maletz ? 

Mr. Matetz. No; Iam talking about two stations located in different 
communities. 

Mr. Sranton. Is there any overlap between the two communities? 

Mr. Maerz. I am not talking about overlap; I am talking about the 
Commission’s rule. 

Mr. Stanton. All right. 

Mr. Maerz. Have I correctly stated the Commission’s rule? 

Mr. Svanton. I will go along with you on that. 

Mr. Materz. Allright. I would like to repeat the question in order 
to get this discussion in context. Would you say that it is the purpose 
of this rule 3.658 (b) to enable a station in a different community from 
the affiliated station to obtain network programs ?¢ 

Mr. Stanton. Yes; although I think it is a curious way to state it. 

Mr. Materz. Possibly so. Now, is it correct that CBS a an aflili- 
ated station, KGUL-TV in Galveston, Tex. 

Mr. Stanton. CBS Television has an affiliate, KGUL-TYV, serving 
Galveston and Houston. 

Mr. Materz. As a matter of fact, is it not correct that the late Jesse 
Jones in 1955 requested a CBS affiliation for his station KTRK-TV in 
Houston which was turned down by CBS on the ground that there 
would be excessive duplication with CBS’s Galveston affiliate? 

Mr. Stanton. There were a number of reasons why that application 
was turned down. One of the reasons, Mr. Maletz, was because there 
would be excessive duplication. 

Mr. Marerz. Would you not say that was the principal reason ? 

Mr. Sranton. Yes. 

Mr. Matetz. Dr. Stanton, let us take the Houston-Galveston situa- 
tion as an example. Suppose a network advertiser requests a CBS 
program to be carried on a per program basis over a Houston station, 
as well as over the CBS affiliate in Galveston, and wants to pay for this 
coverage. Will CBS comply with the advertiser’s wishes? 

Mr. Sranton. No, sir; we will not, and there is a case on record 
where we had that opportunity. The reason is that Galveston and 
Houston, for the sake of coverage, is one market, and you are talking 
about two separate markets, Mr. Maletz. 

Mr. Materz. I am talking about it in the context of the Commis- 
sion’s rule. 

Mr. Sranton. I am talking about it, sir, in context of public service. 

Mr. Materz. We understand. I am just talking about the Com- 
mission’s rule now. 

Mr. Stanton. I think, sir, you have got the wrong rule here; have 

you not 
: Mr. Materz. Let me read it to you. It could be that I do have the 
wrong rule, but I will check it. 

Mr. Stanton. Well, the rule says: 

No license shall be granted to a television broadcasting station having any 
contract, arrangement, or understanding, express or implied, with a network 


organization which prevents or hinders another broadcast station located in 
the same community from broadcasting network programs. 
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Well, there is no understanding existing—— 

Mr. Maerz. Just a moment. Will you continue reading 3.658 
( ‘ 

Mr. Stanton. That is what I was just reading. 

Mr. Maerz. I'll read it. 

No license shall be granted to a television broadeasting station having any 
contract, arrangement, or understanding, express or implied, with a network 
organization which prevents or hinders another broadcast station located in 
the same community from broadcasting the network programs not taken by 
the former station. 


The second part of the rule is the one to which I am directing your 
attention : 

* * * or which prevents or hinders another broadcast station located in a 
aimee community from broadcasting any program of the network organ- 
ization. ’ 

Mr. Stanton. Well, now may I say two things? 

Mr. Materz. Yes. 

Mr. Sranton. In response to that, first, the mileage separation 
between the two transmitters involved in this particular illustra- 
tion, I think, are a matter of from 6 to 12 miles, so that whether it 
is a Galveston station or a Houston station makes little difference. 

The second point is that this talks about an understanding with 
the network, and there is no understanding with the network on 
this particular point. 

Mr. Matetz. We will come to that in a moment. You would agree, 
would you not, that if there was any understanding between CBS’s 
affiliated station in Galveston and CBS, whereby CBS would not 
permit its programs or any program to be broadcast over the Houston 
station, that would be a violation of 3.658 (b) ? 

Mr. Stanton. Well, after yesterday, I want to refer to my lawyers. 

Mr. Matetz. Mr. Salant, would you care to answer that ? 

Mr. Satant. Iam nota lawyer. 

Mr. Keatina. Well, you were a lawyer, what are you talking about ? 

Mr. Maerz. A very distinguished one. 

Mr. Krarrnc. These people that do not have any time to practice do 
ot like to ever admit they are lawyers.. 

Mr. Scorr. It is because he is a good lawyer that he is smart enough 
\o know that he should employ counsel. 

Mr. Keating. This is the vice president. He is such a smart lawyer 
le got out of it and became a high paid executive. 

Mr. Satant. [agree with that. 

This rule, as you know, was amended about a year ago. It formerly 
id not apply to a different community, but did apply to a substan- 
tially different territory. 

At the time we filed our comments on the proposed change in the 
rule, we said that the proposed rule was perfectly satisfactory, but 
we wanted to make it clear that it still would be uneconomic for us 
to embark on any program in which we would have as affiliates sta- 
tions which were substantially overlapping. 

Now there is one more point I want to make, and that is this: 
There is such a thing known to the FCC—in fact, in some places in 
their allocations it is specifically designated—as “hyphenated” com- 
munities. 
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Hyphenated communities are communities that are so close that they 
regard them as one. You have our rate card, I think, and you will 
tind in our rate card Galveston-Houston is a hyphenated community, 

Our policy is that where we have an affiliate in one community 
and the advertiser wants to place an order in another community 
where we have no affiliate, we will take that order and the station be- 
comes per program, but Galveston-Houston is a hyphenated com- 
munity, so the policy does not apply there. 

Mr. Maerz. You say that the allocation plan of the FCC designates 
Houston-Galveston as a hyphenated area? 

Mr. Sauant. No. 

Mr. Stanton. No, 

Mr. Maerz. In other words, it was not a hyphenated area in the 
FCC allocation plan, but you designate it a hyphenated area on your 
rate card; is that it? 

Mr. Sauant. Let us put it this way: Our rate card recognizes that 
as a practical matter, with the location of the transmitter, it is just 
the same as what the Commission calls a hyphenated community. 

Mr. Stanton. Mr. Maletz, if you put a transmitter in the middle of 
the Hudson River and served both Newark and New York it would 
be the same situation as this. 

Mr. Maerz. I understand your point. Now, I would like to re- 
peat my question, Mr. Salant. 

If the Galveston station became affiliated with the CBS network 
with the understanding that CBS would not allow its network pro- 
grams to be carried by the Houston station, would that be a violation 
of the FCC’s rule ¢ 

Mr. Sauant. | would say not. 

Mr. Maerz. You would say not? 

Mr. Sauant. Right. 

Mr. Materz. Let me read the rule again. 

Mr. Sauant. I am familiar with therule. If you want my reasoning 
for my negative answer, I would be glad to give it to you. 

Mr. Materz. It says: 

No license shall be granted to a television broadcast station having any 
contract, arrangement, or understanding, express or implied, with a network 
organization which prevents or hinders another broadcast station located in 
a different community from broadcasting any program of the network organi- 
zation. 

Mr, Satant. I would say it is an issue on which reasonable men 
could disagree. 

Mr. Materz. I see. 

Mr. Satant. But I think it could well be argued—and I would go 
further than that—that in the peculiar circumstances of the relation- 
ship between Galveston and Houston as a single economic market and 
the location of the transmitter where it is, which is right there in the 
middle, Galveston-Houston could well be considered to be a com- 
munity, a single community, within the meaning of rule 3.658 (b). 

Mr. Maerz. That is a good answer. 

Now, I would like to show you, Dr. Stanton, a document purporting 
to be a memorandum from Mr. Salant to you, dated March 29, and 
ask if you can identify it. 

(Document handed to Dr. Stanton.) 

Mr. Stanton. Yes; I identify that, Mr. Maletz. 
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Mr. Materz. All right, sir. That document indicates, does it not, 
that Falstaff Beer—maybe I had better read it so there will be no 

ssible misinterpretation. It is dated March 29, 1956, from Mr. 
Salant to you: 


There seems to be a storm brewing over the fact that we have refused to accept 
an order by Falstaff to have the game of the week carried on the Houston NBO 
station in addition to KGUL. 


The Cuarrman. Who wrote that? 
Mr. Stanton. The writer of that letter is miscast. 
Mr. Materz (reading) : 


KPRC has taken the matter up with its attorney, Neville Miller, who appar- 
ently is raising questions at the Commission. 

Sol Taishoff, I am told, will run a little piece on the problem as one of the 
issues which will attract attention on the Hill. 


Mr. Kzattne. Is he the gentleman who has been calling my chair- 
man names? 

Mr. Materz. Who is Sol Taishoff ? 
_ Mr. Sranton. Sol Taishoff is the editor of Broadcasting-Telecast- 
ing. 

The Cuarrman. This same gentleman called this the Follies of 
Foley Square. 

Mr. Materz (reading) : 


Jack Van Volkenburg discussed the problem with me before he turned Falstaff 
down on KPRC. It is my view that our policy of accepting advertisers’ orders 
for nonaffiliates on a per-program basis need not and does not apply where the 
affiliate and the ordered nonaffiliate are in the same market. Where our rate 
card lists the station in a hyphenated situation—as our rate card lists KGUL- 
Houston-Galveston—our per-program policy need not apply. It seemed to me 
that if we accepted the order here, it would be a real disservice to our regular 
affiliate and that no real distinction could be drawn between such a situation 
and a situation where an advertiser orders a nonaffiliate, as well as the affiliate, 
in the same market. 

The legal department assures me that there are no legal problems. Our policy 
is a unilateral one and we have not and will not discuss this situation with 
KGUL. 

Do you agree with the decision to turn down the Falstaff order for KPRC? 

And I think this corroborates what you have already testified to, 
Dr. Stanton, that you would not accept an advertiser’s order in a situ- 
ation like this. 

Mr. Sranton. That is right; and this is the case I referred to earlier 
when I said we had done this. 

Mr. Materz. I offer this document in evidence, Mr. Chairman. 

Che CHarrman. It will be admitted. 
_ (The memorandum, dated March 29, 1956, from Mr. Salant to Dr. 
Stanton, is as follows:) 


CoLUMBIA BROADCASTING SysteEM Orrice COMMUNICATION 


Marcu 29, 1956. 
To: Dr. Stanton. 
From: Mr. Salant. 


There seems to be a storm brewing over the fact that we have refused to accept 
an order by Falstaff to have the Game of the Week carried on the Houston NBC 
station in addition to KGUL. KPRC has taken the matter up with its attorney, 
Neville Miller, who apparently is raising questions at the Commission. 

Sol Taishoff, I am told, will run a little piece on the problem as one of the 
issues which will attract attention on the Hill. 
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Jack Van Volkenburg discussed the problem with me before he turned Falstaff 
down for KPRC. It was my view that our policy of accepting advertisers’ 
orders for nonaffiliates on a per program basis need not and does not apply where 
the affiliate and the ordered nonaffiliate are in the same market. Where our 
rate card lists the station in a hyphenated situation—as our rate card lists 
KGUL-Housten-Galveston—our per program policy need not apply. It seemed to 
me that if we accepted the order here it would be a real disservice to our regular 
affiliate and that no real distinction could be drawn between such a situation 
and a situation where an advertiser orders a nonaffiliate, as well as the affiliate, 
in the same market. 

The legal department assures me that there are no legal problems. Our policy 
is aes one, and we have not and will not discuss this situation with 
KGUL. 

ae you agree with the decision to turn down the Falstaff order for KPRC? 

Mr. Maerz. Since the advertiser wanted this program carried on 
the Houston station, what difference did it make to CBS whether or 
not the program was actually carried ? 

Mr. Stanton. Well, the difference it made to CBS was that if this 
happened by extension in other markets all over the country you 
would dilute the value of our program schedule, and in our self- 
interest and in the public interest such dilution would not be desirable. 

Mr. Materz. I am talking about the Houston-Galveston situation 
now. 

Mr. Sranton. Well, Mx. Maletz, I do not think you can look at it 
just in one market, because if we said it is O. K. there then this by 
extension might break out all over the schedule. I also think that it is 
not in the public interest to have all networks carrying the same pro- 
gram simultaneously. There may be exceptions for certain very im- 
portant public events. 

Mr. Keratine. Well, there is no exception for the Republican or 
Democratic Conventions, because no two political parties ever got in 
any more trouble than they did over that. When a person was not 
interested in politics and turned on the TV and he could not see any- 
thing except Mr. Celler and myself and—— 

Mr. Quieter. That might explain the ratings we got. 

Mr. Keatine. That is right. The ratings, I am told, dropped lower 
than ever on both the conventions. 

Mr. Stanton. Mr. Keating, I think that there has been some mis- 
information around on those ratings. I think the figures show that 
about 90 percent of all the television families in the country watched 
some part of the 2 conventions. 

Mr. Keatrne. Some part? 

Mr. Stanton. That is right. But let me then tell you—— 

Mr. Quieter. They would almost have to unless their sets were 
broken; would they not? 

Mr. Stanton. No; because they were in markets that had more 
than three stations, and those are certainly large cities, like New 
York, Chicago, Los Angeles, Washington. You had baseball, you 
had film, you had other programs available. 

Mr. Keatrne. Yes; but not in the sticks where some of us come 
from; except the chairman, all the rest of us are from remote areas. 

Mr. Sranton. If I can refer to something here, I think the figures 
have just come in. They show that the average television family had 
its set turned on 16 hours and 29 minutes to the conventions during 
those 2 weeks. 
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Now, as far as we were concerned, we broadcast a total of about 33 
hours of the Democratic Convention and about 22 hours of the Repub- 
lican Convention, and lest there be any argument that we were dis- 
criminating, that was about the time that the 2 conventions were on 
the air, so to speak, or in action. If you combine those they run about 
55 to 56 hours of total broadcast time. 

Mr. Keatine. Does that include Betty Furness? 

Mr. Stanton. Oh, yes. So that if the average family had its set 
turned on for 16 hours and 29 minutes, I submit that that is a re- 
spectable amount of listening. And by and large the rule of thumb—— 

Mr. Keatrne. It is interesting because what I have heard so often 
is not correct that there were fewer people watching TV during the 
weet of those two conventions than normally watched. Is that 
right 

r. Stanton. Well, I would rather draw the comparison between 
the 1952 convention and the 1956 convention rather than between what 
is normal and what is not normal] for that time of the year, although 
I do not even think—— 

Mr. Keatine. Well, in 1952, there was more excitement in the Re- 
publican Convention. 

The CuarrMan. Well, the Democrats had more excitement than the 
Republicans this time. It was much more interesting. 

Mr. Quictey. We always do. 

Mr. Stanton. Well, in 1952 as against 1956, the percentage of tune- 
in was about the same. 

Mr. Keatrne. Is that so? 

Mr. Stanton. But over twice as many people saw it because you 
have had an increase in the number of families who own television 
sets. So the idea that viewing has sagged between 1952 and 1956 is 
not borne out by the statistics. 

The CuHarrman. If you had had less showing of one of the con- 
ventions you would have gotten a lot of criticism about that. What 
was done was done well. 

Mr. Keattna. It was done well, and I am not in the slightest degree 
critical of the networks who put it on. It was done extremely well, 
but I think the viewing public—and, after all, they ought to be our 
chief concern—might like it better if they had a choice. As you say, 
they do in New York City ; that is true. 

Mr. Stanton. Well, if the day comes that we have 4 or 5 com- 
parable facilities in all of the markets, as the industry has long wanted, 
then there could be more variety. The difficulty is, of course, if you 
have got 4 networks in 1960, or if you still have 3, I do not know 
which network wants to take the onus of not covering the 2 conven- 
tions. 

Mr. Keatine. That is right. 

Mr. Quietxy. I suspect that Columbia would not want to take the 
lead in the light of one incident at the convention that I recall rather 
vividly. 

Me. Saadiitiank. Not half so vividly, sir, as I do. 

The Cuatrman. Go ahead, Mr. Maletz. 

Mr. Maerz. If I may direct your attention to the Houston-Gal- 
veston situation, is it not a fact that the reason CBS turned down the 
Falstaff order for the Houston station was to give protection to 
WGUL-TV in Galveston ? 
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Mr. Sranron. KGUL-TV. 

Mr. Maerz. I am sorry. 

Mr. Sranton. I don’t think that it was protection for KGUL-TV. 
it was protection for the CBS television network. The public had 
the program, there wasn’t any question about serving the public. 
This would have been a duplicate service. And when there is sub- 
stantial duplication it seems to be uneconomical and undesirable from 
the public’s point of view. 

Mr. Maerz. Now, was KGUL-TYV given to understand by CBS 
at any time that CBS would not permit the Houston station to carry 
CBS network programs? 

Mr. Sranton. To the best of my knowledge the answer to that 
question is “No.” I want to couple that answer, Mr. Maletz, with the 
statement that if we were to take a place like Cleveland, for example, 
where the area served is the same kind of an area that we are talking 
about in connection with this Galveston-Houston situation, and we 
made an affiliation agreement with one station in Cleveland, I would 
certainly think that the affiliate assumes that unless that affiliate 
refused a program that we offered, we wouldn’t offer the program to 
other stations in that particular community. They have the right of 
first refusal. That is a thing that flows from the affiliation. If we 
didn’t have that we wouldn’t have a business. 

Mr. Maerz. In other words, CBS has a policy that where it has an 
affiliate in a particular market it will not allow a nonaffiliated station 
in a different community from carrying CBS programs; is that cor- 
rect ¢ 

Mr. Stanton. Would you read that back to me, please. 


(The question was read. ) 
Mr. Stanton. No; we don’t have such a policy, Mr. Maletz, but I 


am giving you a strict answer to what I thought the question was. 

Mr. Maerz. I know you are. And I would like to reframe the 
question. It was ineptly worded, I think. 

If CBS has an affiliated station in a particular market and there is 
another station in that same market in a different community, will 
CBS permit the nonaffiliated station to carry network programs which 
are carried by the affiliated station ? 

Mr. Stanton. No; we will not, because the market is the key to 
your question. And the area served is substantially the same in this 
particular illustration. We have got a number of these hyphenated 
markets, you know. 

Mr. Maerz. You have a number of markets which CBS character- 
izes as hyphenated ; isn’t that right ? 

Mr. Stanton. Yes. But 

Mr. Maerz. They are not so characterized by the Federal Com- 
munications Commission, are they ? 

Mr. Stanton. Some may, and some may not be. 

Mr. Maerz. Houston-Galveston is not so characterized by the FCC, 
is it? 

Mr. Stanton. It is not. But we are recognizing the facts of mar- 
kets while the FCC is assuming each transmitter may be located in 
the middle of its own community. But that is not the way the trans- 
mitters are located in that part of Texas. 
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Mr. Materz. You have just testified to what CBS policy is in this 
particular respect, have you not ? 

Mr. Stanton. Yes. 

Mr. Materz. Is it correct or not correct that each station that affi- 
liates with CBS is fully aware of CBS policy in that respect? 

Mr. Stanton. I should guess that that is a fair statement, Mr. 
Maletz. But most markets in this country do not present this kind 
of a problem, because most of your markets are isolated markets. 

Mr. Maerz. In other words, there is a course of conduct by CBS 
which the affiliated station recognizes ? 

Mr. Stanton. He recognizes it. It is a policy we have had for 
many ; many years. 

Mr. Marerz. And he accepts that course of conduct by CBS, does 
he not ¢ 

Mr. Stanton. I would certainly assume so. I have never talked 
with any station about this matter. 

Mr. Maretz. Would you explain why under those circumstances 
there is not an understanding between an affiliated station and CBS 
that CBS will not permit its programs to be carried by a station in a 
different community ? 

Mr. Quietey. A nonaffiliated station ? 

Mr. Materz. A nonaffiliated station. 

Mr. Stanton. Mr. Maletz, this is almost like how many angels can 
stand on the head of a pin. I take this language of the FCC to mean 
acontractual understanding. 

Mr. Maerz. It doesn’t say so, does it ? 

Mr. Stanton. No. But now you are getting me into the Jawyer 
area again, and I may have to turn this discussion over to the lawyers. 

Mr. Maerz. The basic question is this. I wonder whether you 
would explain to the committee why this entire procedure that you 
have just outlined is not a violation of the Commission’s rule 3.658 (b). 

Mr. Sauant. This rule—I will have to go back to that—when this 
amendment to the rule was proposed we recognized precisely the 
problem that you are now raising. We said that we did not believe 
that our unilateral adoption of a policy of not allowing programs to 
go on nonaffiliates in the same community or hyphenated communi- 
ties would violate the rule but it might give rise to this question. But 
we did not understand that that unilateral decision would violate 
the rules. Asa matter of fact, our only objection to the rule was that 
this might be interpreted the way you are suggesting it be interpreted. 
We called that to the Commission’s attention. And my recollection 
is that when they adopted the rule they said they did not intend to 
change, to force networks to give programs to anybody, as long as 
the decision was unilateral. 

Now, perhaps I am wrong in my recollection there, but we called 
the problem to the Commission’s attention. They know we do this. 
We set it out specifically in our comments, public comments, when the 
rule was up, and nothing has happened. So we felt that we were 
on sound ground as long as this policy is unilateral. 

You recall in that memorandum you put in the record 

Mr. Marerz. Yes. 

Mr. Sauant. One thing I warned our people against doing—our 
station-relations department was in no circumstances to discuss this 
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with KGUL. This had to be decided by our people and not by dis- 
cusssing it with anybody else. 

Mr. Rosas Let me ask you this. Let us assume that it is not a 
specific violation of FCC rules—and I think that the argument you 
have just presented is cogent. 

Isn’t this in frustration of the spirit of the rule? 

Mr. Sauant. I don’t believe so. That is why I recited the history, 
because, as I understand, what this rule was specifically designed not 
to do was to force the networks to supply particular programs or 
programs in general to particular stations. That is exactly what 
they didn’t mean todo. All this rule meant to do was to prevent any 
agreements, nothing more. 

Mr. Materz. Or understanding, expressed or implied? 

Mr. Savant. You are quite right. But understandings—— 

The Cuarrman. I think we have covered this situation sufficiently. 

Mr. Maerz. Mr. Chairman, if I may yield to Mr. Pieree—— 

The CuatrMan. Mr. Pierce. 

Mr. Prerce. Dr. Stanton, I would like to ask you a few questions 
relating to BMI. Now, in 1940 a contract was made between Broad- 
casting Music and Edward B. Marks Music, Inc., under which BMI 
was to pay Edward B. Marks Music $1,200,000 at the time the con- 
tract was executed, and $800,000 in installments of $50,000. These 
installments were to be on a quarterly basis. Now, is it a fact that 
CBS and NBC each guaranteed $400,000 of the $800,000 balance that 
BMI was to pay Edward B. Marks Music Corp. ? 

Mr. Stanton. Mr. Pierce, that took place 6 years before I became 
president of the company, and I wasn’t in senior management at the 
time, so I am not familiar with it. But I will certainly get the an- 
swer and supply it for the record if you want it. 

(The information referred to is found on p. 5876.) 

Mr. Pierce. You were with CBS at the time, were you not? 

Mr. Stanton. Yes; I was not an officer of the company, however. 

The CHatrman. Does Mr. Salant know about that? 

Mr. Stanton. He wasn’t even born yet, Mr. Celler. 

Mr. Pierce. I would like to show you a contract signed by the then 
treasurer of the Columbia Broadcasting Co. guaranteeing that amount 
of money. Can you identify that document? 

Mr. Stanton. This is the first time I have ever seen that document, 
Mr. Pierce. And it is a conformed copy, I would guess. Mr. Frank 
White, who is shown as the treasurer, was the treasurer of the company 
at that time, and I don’t have any question about it. 

The Cuamman. The purpose of this line of questions, Dr. Stanton, 
is to amplify upon the facts that were adduced yesterday, that Colum- 
bia had purchased $30,000 worth of stock of BMI and received in re- 
turn 9 percent interest. So the idea of these questions is to get the 
entire picture concerning BMI. 

Mr. Prerce. Mr. Chairman, I would like to offer this document for 
the record, subject to any check on authenticity that the CBS network 
would like to make. 

The Cuarmman, That will be accepted. 

(The document referred to is as follows :) 

KNOW ALL MEN, that for value received, and in consideration for and as an 


inducement to Edward B. Marks Music Corp. making the agreement bearing even 
date, between Edward B. Marks Music Corp. and Broadcast Music, Inc. (herein- 
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after referred to as the “main agreement’), the undersigned CoLUmMBIA Broap- 
casTING SyStTEM INc., a beneficiary of the main agreement, does hereby un- 
conditionally guarantee the payment. to whom, when, as and if due, of one-half 
of the deferred quarterly instalments (aggregating $800,000) to be made by 
Broadcast Music, Inc., under and pursuant to paragraph Highth of the main agree- 
ment, it being understood that this guaranty is subject to the following condi- 
tions : 

(a) A similar guaranty in like amount shall be executed and delivered by Na- 
tional Broadcasting Company, Inc. simultaneouly herewith, 

(b) Any obligation for payment pursuant to this guaranty shall be limited to 
one-half of any amount which shall be due from Broadcast Music, Inc. by reason 
of its obligation to make payment of said deferred quarterly instalments which 
shall at the time be due and unpaid. 

(c) The obligation of Columbia Broadcasting System, Inc., hereunder is limited 
to the aggregate amount of $400,000. 

(d) In the event that owners and operators of radio stations, by means of whose 
facilities the programs of Columbia Broadcasting System, Inc. are regularly 
broadcast, shall hereafter duly execute and deliver to Edward B. Marks Music 
Corporation instruments, substantially in the form annexed hereto, marked 
“Exhibit A’ and made a part hereof, duly guaranteeing (to the extent to be 
specified therein) the payment by Broadcast Music, Inc. of part of such deferred 
quarterly instalments, then in such event the obligation of Columbia Broad- 
casting System, Inc., under this guaranty, for the payment of each such part of 
such deferred quarterly instalments so guaranteed by such owner or operator, 
shall be contingent upon the nonpayment thereof by such owner or operator for a 
period of thirty (30) days after the mailing by Edward B. Marks Music Corpora- 
tion, by registered mail, to such owner or operator executing such guaranty of 
payment thereof (to the address of such owner or operator set forth in such in- 
strument executed by it) of a demand for such payment; upon Columbia Broad- 
casting System, Inc. making any such payment, it shall be subrogated to the 
extent of such payment to all of the rights of recovery therefor by any persons 
in interest. The undersigned, Columbia Broadcasting System, Inc. represents 
that it is duly authorized, by its charter and by a resolution of its Board of Direc- 
tors, to execute and deliver this instrument. 

IN WITNESS WHEREOF, said COLUMBIA BROADCASTING SYSTEM, INc., has caused 
these presents to be signed by its duly authorized officer and its corporate seal 
to be hereunto affixed this 6th day of December, 1940. 

COLUMBIA BROADCASTING System, Inc. 
By Frank K. WHITE, Treasurer. 
STATE OF NEW YORK, 
County of New York, ss: 

On the 6th day of December 1940, before me came Frank K. White to me 
known, who being by me duly sworn, did depose and say that he resides in Larch- 
mont, N. Y.; that he is Treasurer of CoLuMBIA BroapcasTINe System. INnc., the 
corporation described in, and which executed, the foregoing instrument; that he 
knows the seal of said corporation; that the seal affixed to said instrument is 
such corporate seal; that it was so affixed by order of the Board of Directors 
of said corporation, and that he signed his name thereto by like order. 


[SEAL] Marearet BE. LAnNprRE, Notary. 


COLUMBIA BROADCASTING SYSTEM, INC. 


Resolved, That the proper officers of the Corporation be, and hereby are, au- 
thorized to execute and deliver, in the name and on behalf of the Corporation, 
an instrument of guaranty limited to the aggregate principal amount of $400,- 
000, to Edward B. Marks Music Corporation, whereby, the Corporation shall 
guarantee the payment of deferred installments of license fees when and as due 
by Broadcast Music, Inc., under an agreement to be entered into between it and 
Edward B. Marks Music Corporation, but on the condition that National Broad- 
casting Company, Ine., execute and deliver a similar instrument of guaranty to 
Edward B. Marks Music Corporation, and on the further condition that any 
call for payments under such instruments of guaranty be divided equally be- 
tween the Corporation and National Broadcasting Company, Inc. 

_I, Joseph H. Ream, Secretary of Columbia Broadcasting System, Inc., a New 
York corporation, do hereby certify that the foregoing is a true and complete 
copy of a resolution duly adopted by the Board of Directors of said Corporation 
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at a meeting duly held on November 6, 1940, a quorum being present and acting 
throughout. 

IN WITNESS WHEREOF I have hereunto set my hand and affixed the seal of said 
Corporation this sixth day of December 1940. 

JosEPH H. Ream. 

Mr. Prerce. Dr. Stanton, is it a fact that when BMI was formed the 
plan was that the broadcasters would contribute through purchasing 
stock in that organization in the total sum of $1,500,000 ? 

Mr. Sranton. Mr. Pierce, I wasn’t in those levels of the organiza- 
tion at that time that had anything to do with this. And BML is not 
a subject that I have given attention to as an operating subject, so that 
I am just completely unfamiliar with that early history. I had to look 
up, Mr. Pierce, what our stock ownership was in BMI, and I deter- 
mined that it was something between 8 and 9 percent. I didn’t know 
even that until these questions came up about BMI before this com- 
mittee. 

Mr. Preece. There is an article that was printed in Broadcasting 
magazine, January 1, 1940, page 28. In that article there is this state- 
ment: 

Under the Broadcast Music plan the minimum fund of $1,100,000 from stations, 


exclusive of the $400,000 committed by NBC and CBS, must be forthcoming by 
February 1. 


Now, I wonder if you would be so kind, Dr. Stanton, as to check with 
the people who were in control of CBS at the time and find out whether 
$400,000 of this amount was guaranteed by the two major networks, 
NBC and CBS. I would be glad to let you read this document. 

The CuarrmMan. You will have to get the information from some- 
body connected with BMI who is present here now. 

Is there anybody in the room who can answer that questiton ? 


TESTIMONY OF SYDNEY M. KAYE 


The Cuarrman. Mr. Kaye, would you care to enlighten us on that, 
if you know ? 

Mr. Kays. I will give you my best recollection, sir. 

The money which was utilized to start BMI consisted in part of stock 
subscriptions by broadcasters, and in part of money which could be 
realized from licensing agreements between stations and BMI, which 
were executed simultaneously with the stock purchases. 

Subsequent to that BMI desired to make a contract with the Edward 
B. Marks Publishing Co. The Edward B. Marks Publishing Co. had 
the gravest doubts—— 

Mr. Prerce. I don’t believe you are answering the question. 

Mr. Kaye. The guarantee you are talking about—— 

Mr. Pierce. Not the guarantee. This is another question about the 
amount of money that NBC and CBS were committed to in the forma- 
tion of BMI. And I think you can refresh your recollection by taking 
a look at the article that I just gave to Dr. Stanton, and merely tell the 
committee whether the facts as stated there are substantially correct. 

Mr. Kaye. Is that the marked portion / 

Mr. Prerce. That is the marked portion. 

Mr. Kayr. No; I don’t know what this means, but it is certainly mis- 
leading. The amount of money put up by CBS for stock was approxi- 
mately $30,000, that was less than 10 percent of the total amount of 
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stock, so that the total stock purchases were between $250,000 and 
$300,000, somewhere in that area. And the $400,000 referred to here, 
[ don’t know what it is, but it had nothing to do with the financing of 
the company, and there was no commitment in excess of that to which 
Mr. Stanton has testified, and proportionate amounts for other sta- 
tions involved. 

The Cuarrman. So that that statement in that publication is utterly 
erroneous ¢ 

Mr. Kaye (reading) : 

Under the Broadcast Music plan the maixmum fund of $1,100,000 from stations, 

exclusive of the $400,000 committed by NBC and CBS, must be forthcoming by 
February. 
That statement seems to confuse stock purchases and the amounts that 
might have been paid under license agreements that were signed at the 
same time. Therefore—I don’t want to characterize it as erroneous, 
but it lumps things together in a way that makes it quite meaningless 
to me, and I think quite misleading. 

The Cuarrman. Thank you very much, Mr. Kaye. 

Mr. Pierce. Dr. Stanton, yesterday you said that CBS did not get 
any dividend from BMI. Isn’t it a fact that BMI does not pay divi- 
dents, that it is a matter of policy with that corporation that they do 
not pay dividends to anyone? 

Mr. Stanton. Mr. Pierce, I don’t quarrel with that question. I will 
stand by the fact that we got no dividends, that is all I was saying. 

Mr. Prerce. But you did get rebates? 

Mr. Stanton. Rebates, but no different from the rebates that any- 
one else got, and we didn’t participate in the structure of those rebates. 

Mr. Pierce. Now, you also mentioned something about Columbia 
Records. Now, it is true, is it not, that the lawsuit by the songwriters 
against BMI and others was started in 1953 ? 

Mr. Stanton. I believe it is 2 years old; yes. 

Mr. Pierce. Now, the figures that you gave us with respect to Co- 
lumbia Records was in the year 1954; isn’t that true? 

Mr. Stanton. That is true. 

Mr. Pierce. Now, according to a survey or a statement that ap- 
peared in Billboard magazine January 10, 1954, at page 18, Columbia 
Records recorded only 231 ASCAP sides in 1952, which was the year 
before this lawsuit began, as compared to 187 BMI sides for the same 
period. 

Mr. Sranton. Mr. Pierce, I examined the 14-year trend on these 
figures before I wrote this statement over the weekend, And as I 
recall, there is no substantial difference in the last 3 or 4 years. Obvi- 
ously there was a difference at the very beginning of that 14-year trend, 
because BMI had just come into existence. But I will be glad to 
supply for the record the figures for Columbia Records and for CBS 
radio and for CBS television for 1952, if that will answer your 
question. 

Mr. Pierce. Is this statement that appeared in the Billboard mag- 
azine correct or incorrect ? 

Mr. Stanton. I couldn’t answer that without checking our records. 
It certainly sounds very incorrect to me, sir. 

Mr. Pierce. Will you check your records and supply the infor- 
mation for the committee. 
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Mr. Stanton. I would be glad to. 

The Cuarrman. Do you think, Mr. Pierce, that we should have 
it for other years before 1952 ? 

Mr. Prerce. Yes, sir. It may be a good idea to have it for each 
year from the time BMI was formed up to and through 1954. 

Mr. Stanton. Are you referring now, Mr. Pierce, to CBS television 
and CBS radio and Columbia Records ? 

Mr. Pierce. No; just Columbia Records. 

(The information referred to is as follows :) 


CoLUMBIA BROADCASTING System, INc., 
New York, N. Y., October 11, 1956. 
Mr. S. R. Prerce, Jr., Esq. 
Antitrust Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


DearR Mr. Pierce: This is in further reference to your request for informa- 
tion concerning the releases of the Columbia Records division. By my letter of 
October 3, I forwarded to you certain information covering the years 1940-54. 
Under separate cover I am today sending you the raw data relating to Columbia 
releases for the year 1955. 

Attached is a memorandum from Mr. Lorber, of Columbia Records, to me con- 
cerning the 1955 material. I trust that this memorandum, when read in the 
light of the material which I am sending separately, will be self-explanatory. 

In addition I am attaching hereto the analyses referred to in Mr. Lorber's 
memorandum. These analyses consist of four tables. Tables I to III are 
identical to the earlier tables I to III which I sent you, except that these add 
the statistics for 1955. Table IV provides an analysis of 1955 recordings. 

I hope that this material, which is not quite in the form which you have 
requested, is satisfactory to you. We are, of course, available if you wish to 
discuss the data. 

Sincerely yours, 
RicuHarp §S. SALanr. 


COLUMBIA RECORDS—ANALYSIS OF RECORDINGS RELEASED 1940 THROUGH 1955 


Category: Rhythm and blues 
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CoLUMBIA RecorDs OFFiIceE COMMUNICATION 


Date: October 10, 1956. 

From: Alfred B. Lorber. 

To: Richard Salant, CBS. 

Copies to: Goddard Lieberson, Cornelius F. Keating, Elizabeth G. Martone, Helene 
Chmura. 


I am enclosing herewith the material concerning 1955 which Mr. Lieberson 
promised would be sent to you in his memorandum dated October 1. 

The basic report (table IV) is entitled “Analysis of Recordings Released in 
1955 On All Speeds in Popular, Folk, Rhythm and Blues Categories.” It fur- 
nishes the same information in respect of 1955 as did tables I, II, and III (which 
were sent you with the memorandum of October 1) in respect of the years 1940 
through 1954. In other words, it shows the number of compositions owned by 
ASCAP publishing firms, by BMI publishing firms, etc., which we released in our 
various categories during 1955. I am enclosing one copy for transmittal to the 
committee and one copy for your own files. 

Table IV was compiled from all of our label copy forms for 1955 which were 
pertinent to the study. I am forwarding these to you herewith in five separate 
volumes we put together. Volumes I, II, and III contain all the forms relating 
to releases in our popular category ; volume IV contains all the forms relating to 
our country and western (or folk) category ; and volume V contains all the forms 
covering our rhythm and blues category. Within each volume, we have separated 
these forms in accordance with the numerical series to which they pertain. Bach 
individual form shows the type of record involved, the date of its release, the title 
of all compositions contained on the record, the name of the publisher of each 
composition, and the affiliation of that publisher (i. e., ASCAP, BMI, unknown, 
etc.). You will understand why we have not been able to prepare an extra set 
of these volumes for your own files. 

In addition, I am enclosing newly typed and revised copies of tables I, II and 
III, to which we have added the statistics for the year 1955; these new tables now 
show the cumulative statistics for the years 1940 through 1955. One copy of each 
is for the committee, and one copy of each is for your own files. 

In accordance with your request, a group of our people have worked every day 
and night since you advised us of the need to compile this information. It seems 
to us that they have done a good job. Mr. Lieberson and I trust that you will 
find this information in satisfactory form. 

ALFRED LORBER. 
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Selections released, all speeds, popular, folk, rhythem, and blues 


Number Percent 


Total, all kinds 
Total ASCAP 


Total public domain 
Total unknown 
Total BIEM 


The CuHamman. Proceed, Mr. Maletz. 

Mr. Maerz. Dr. Stanton, with respect to this matter of affiliation 
again, do you recall that in 1954 station WFMZ-TYV, in Allentown, 
Pa., requested a CBS affiliation ? 

Mr. Stanton. That is not an affiliation situation that ever came to 
my attention. It apparently was one that was handled by the normal 
channels, which would have been the station relations department in 
CBS television. This has never come to my attention. 

Mr. Materz. Did it ever come to your attention that CBS refused to 
affiliate with this station ? 

Mr. Stanton. Well, if the station applied for affiliation and we 
now don’t have it on the rate card, I would assume that we must have 
said “No” to it. And I expect that there was a study made of the 
coverage supplied in the area, and we determined that it would be 
uneconomic to affiliate with it. 

Mr. Maerz. Possibly my question is unfair, but I would like to 
repeat it: Did it ever come to your attention that CBS had refused 
to affiliate with the Bethlehem-Allentown, Pa., station ? 

Mr. Stanton. In the course of some discussions that we have had 
either in connection with some of our internal discussions on the prepa- 
ration of the criteria that I have already been quoting from, or some 
place else in the past 6 or 7 months, I think I recall some conversation 
about a situation there. But I am not familiar with the details. I 
will be only too glad to get them for you if you want them. 

Mr. Matetz. No; I just want to ask a few more questions on this 
matter. Did it come to your attention that a Mr. Donald Thornburgh, 
president of WCAU-TYV, in Philadelphia, had informed the Allen- 
town station that he, Mr. Thornburgh, would not permit the Allen- 
town station to become affiliated with CBS ? 

Mr. Stanton. I think that is generally the substance of some of 
the discussion, now that you refreshed my memory on it, but it is 
not something that I know firsthand. It is not anything that I have 
ever discussed with the representative of the Allentown station or Mr. 
Thornburgh. 

Mr. Matetz. I show you a document purporting to be a memoran- 
dum from Mr. Salant to you dated June 1, 1954, and ask you if you 
can identify it. 

Mr. Stanton. Yes. Now, I can explain the 6 or 7 months ago as 
to how I remembered this. It is because when this document went 
down to your files, or when we supplied this document, I do remem- 

r now having seen this. And that is where I got the information. 

The Cuarrman. Who is Mr. Thornburgh ? 
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Mr. Stanton. Donald W. Thornburgh, for the record, is president, 
I think, of WCAU-TV—I am not sure that that is the corporate 
name, but it is our television affiliate in the city of Philadelphia. But 
the station is owned by the Philadelphia Bulletin. 

Mr. Scorr. It is a very good station, and a very good newspaper, 
Mr. Chairman. 

The Cuarrman. It is a Republican affiliation; is it not? 

Mr. Scorr. Not necessarily. I think it is highly nonpolitical. They 
generally state the issues ; it is a matter more of judgment than politics, 

The Cuarrman. That is a good way to state it. 

Proceed, Mr. Maletz. 

Mr. Materz. Is Philadelphia in the same market as Allentown, Pa.? 

Mr. Stanton. Well, I would want to consult my marketing experts 
on that, Mr. Maletz. I am not sure that you would consider Allen- 
town a part of the Philadelphia market. But it is certainly a satellite 
market to Philadelphia, without disparaging Allentown or Bethlehem. 

Mr. Maerz. What is the distance approximately between the two 
cities 

The CuatrmMan, Our expert on the left says it is 60 miles. 

Mr. Maerz. Now, Mr. Chairman, this memorandum is from Mr. 
Salant to Dr. Stanton, and reads in part as follows: 


Station WFMZ-TV, Bethlehem-Allentown 

Here the charge has been that we refused to affiliate in Bethlehem-Allentown 
because of an agreement with Don Thornburgh to protect WCAU. There seems 
to be some reason to believe that Thornburgh stated to one of the Allentown 
station officials that he would not permit an affiliation with CBS, but it is 
denied that station relation took this into consideration. 

Now, Mr. Salant, how did you ascertain that Mr. Thornburgh 
stated to one of the Allentown station officials that he would not permit 
an affiliation with CBS? 

Mr. Satant. Counsel for the Allentown station told me so. 

Mr. Quietey. Probably in no uncertain terms, I suspect. 

Mr. Satant. No; it wasn’t quite like that. My reference that there 
is some reason to believe meant only that there was some evidence, 
the evidence having been supplied by the counsel for this group. I 
knew the counsel; he came in one day and chatted about a number of 
things, including that. In all fairness to Mr. Thornburgh, I should 
say that either I spoke to him subsequent to the preparation of that 
memorandum, or beforehand, and didn’t include it in that memo- 
randum. If I spoke to him before I certainly should have had it in 
the memorandum—that Mr. Thornburgh denies it completely. And 
I have a vague recollection that he has denied it formally in some 
sort of affidavit or paper; I may be wrong on that. But in any event 
he does deny it. 

Mr. Ma.erz. In all fairness, would you see if you could locate such 
an affidavit. 

Mr. Sranton. I beg your pardon; this is not an affidavit that was 
submitted to us. There was a controversy about it somewhere else. 

Mr. Keratrna. Before the FCC or somewhere in a court? ; 

Mr. Sranton. Something like that. But it was not an affidavit 
tous. I did speak to him, whether before or after that memorandum, 
and he denies it ; he says he never said any such thing. 

Mr. Scorr. That was a UHF station; was it not ¢ 

Mr. Marerz. It was a UHF station. 
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WFMZ-TV was a UHF station that went off the air; was it not? 

Mr. Sauant. It is my recollection that it was a UHF station, and 
it did go off the air. 

Mr. Maerz. Mr. Chairman, I offer this memorandum from Mr. 
Salant to Dr. Stanton, dated June 1, 1954, in evidence. 

(The memorandum referred to is as follows :) 


OFFICE COMMUNICATION 


JUNE 1, 1954. 
To: Dr. Stanton 
From: Mr. Salant 


The following are the television-affiliation matters with which I have dealt 
in the last few months and which fall roughly into the pattern of allegations 
made in the Manchester case: 

1. Greylock broadcasting 


Here the substance of the charges is that we held out substantial hope to 
Greylock that if Greylock acquired equipment to serve as an area station, we 
would affiliate with Greylock ; and that in the event that Greylock got any orders 
from agencies we would honor them. The CBS persons alleged to have made 
these statements are Fritz Snyder and Ed Scovill, and the statements have been 
denied. 

2. Station KACY, St. Louis 


Here again the charges are that CBS virtually committed itself to affiliating 
with KACY, and to accepting orders by advertisers if placed. Practically every- 
body is charged with having made these commitments—Van Volkenburg, Snyder, 
Dawson, and myself. These charges all have been denied. 

8. Wilmington, N. C. 


Here it is charged that Matt Boylan assured WTHT, Wilmington, N. C., of an 
affiliation within a matter of days, that the affiliation was never forthcoming, 
and that the reason was that CBS had an agreement with Jefferson Standard 
to protect Jefferson Standard’s Florence station. These statements have been 
denied by Fritz Snyder and by Matt Boylan. 

4. Station WFMZ-TV, Bethlehem-Allentown. 


Here the charge has been that we refused to affiliate in Bethlehem-Allentown 
because of an agreement with Don Thornburgh to protect WCAU. There seems 
to be some reason to believe that Thornburgh stated to one of the Allentown 
station officials that he would not permit an affiliation with CBS, but it is denied 
that station relations took this into consideration. eat 

Mr. Marerz. And, Mr. Salant, you can refresh your recollection 
about your conversation with Mr. Thornburgh, and submit a memo- 
randum for the record with respect to this. 

(CBS subsequently submitted the following information which 
appears at p. 5899 :) 

Mr. Scorr. Couldn’t we have a statement from Mr. Thornburgh as 
well? I know Mr. Thornburgh, and it will be interesting to have his 
statement, I think. 

Mr. Maerz. Yes, sir. 

Mr. Stanton. I was going to say just as a footnote to this discussion 
that this has happened Teutieity, that stations which are turned down 
for affiliation say that they are turned down because another affiliation 
has barred them from the network. And we are very, very careful 
never to let anything like that enter into any of our considerations. 

Mr. Keatine. You wouldn’t allow an affiliation to two stations that 
cover the same area, would you? 

_ Mr. Stanton. No, sir, we would not. But occasionally, Mr. Keat- 
ing, an overzealous manager of an affiliate will claim that he served 
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virtually the whole southwestern part of the United States—I think 
they exaggerate down there perhaps more than they do in the North- 
east. But they don’t cover quite as much as they say they cover, but 
they still would like not to have competition too close to them or over- 
lap even a little bit of the area. But we make our own determination 
of coverage, because, as I said yesterday, we have a three-man com- 
mittee that studies coverage and markets and so forth. 

Mr. Scorr. You would have no right to forbid another station and 
no power to forbid it, would you ? 

Mr. Stanton. Absolutely, Mr. Scott; no affiliate has a right to say 
what another affiliate may or may not do. 

The Cuatrman, It isn’t a question of whether they have the power 
or not. Wouldn’t the influence and prestige and potency of a man 
like Thornburgh, who controls a very powerful paper, have any in- 
fluence on your determination ? 

Mr. Sranton. No, sir, Mr. Chairman. 

Mr. Scorr. I would say for the record that I think it is question- 
able that WCAU controls the Bulletin; I think it is probably the other 
way around. 

Mr. Quieter. Doctor, wouldn’t WCAU in fact pretty much cover 
Allentown ? 

Mr. Sranton. I think it would, Mr. Quigley. I don’t think that 
there is any question about that. I may have in my briefcase some 

apers that I could refer to, but I think that the coverage is such that 
VCAU-TYV does cover Allentown. 

Mr. Scorr. I can say that in driving around in a car, as we fre- 

quently do, in an area of 65 miles or so around Philadelphia you can 


pick up WCAU normally, and especially at night. 

Mr. Quictey. We are talking about TV. 

Mr. Scorr. I was thinking about the radio. 

Mr. Quiciry. I haven’t been in Allentown lately, but I would be 
surprised if WCAU wouldn’t reach Allentown with a Pea good 


signal. Some time ago when I was in that area I stayed in a motel 
on one side of it and I could get it, but whether the city on the other 
side would get it I don’t know. 

Mr. Scorr. You can get Wilmington. 

Mr. Krattne. Do you listen to these stations? 

Mr. Sranton. I haven’t lately. I have been too busy reading 
documents. 

Mr. Matrrz. At this point I offer in the record a series of docu- 
ments that concern 

Mr. Bromtey. As to their authenticity —— 

Mr. Stanton. May I say in response to the question that has been 
raised as to WCAU’s computed coverage, the service area of WCAU, 
channel 10, goes well beyond the outer contour to the north of WFMZ- 
TV, the Allentown station we have been talking about, so that the 
coverage area of the Allentown station is wholly within the coverage 
contour of WCAU-TV. 

Mr. Quiciey. That would have been my guess. That is strictly a 

ess. 

Mr. Matetz. Dr. Stanton, do you feel that CBS is not getting its 
full share out of its arrangements with individual stations? 

Mr. Stanton. Mr. Maletz, I do not want to quibble, but when you 
say “getting its full share,” its full share of what? 
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Mr. Matetz. I will come to that in a moment. Let me ask this 
next question: Do you feel that a station formula should be adopted 
which is more advantageous to the network ? 

Mr. Stanton. Well, are you talking about a station formula for 
clearances or a station formula for rates? 

Mr. Materz. Station-payment arrangements. 

Mr. Stanton. You are addressing yourself now to the percentage? 

Mr. Materz. I am talking about possible revision of station-pay- 
ment arrangements. 

Mr. Stanton. Well, this particular arrangement we have now has 
been hammered out as a result of many, many negotiations and bar- 
gaining sessions. I suppose the stations would like a higher per- 
centage to them, and I can say without any question that I could 
certainly justify, I think, a higher percentage to us. But this is like 
any negotiation, we work it out over a period of time, and this is 
where we have ended up. 

Mr. Maerz. Now, Dr. Stanton, the reason for my question was 
this: Do you recall having received a memorandum dated April 7, 
1954, from Mr. Sidney S. Alexander, with respect to this matter of 
revision of station-payment arrangements? 

Mr. Sranton. Yes; I recall generally such a memorandum. I 
gave Mr. Alexander the assignment of studying this problem. Mr. 
Alexander, for the record, was the staff economist of the parent cor- 
poration. I have thrown to him a number of different problems from 
time to time, just to check up on the operating divisions, to see whether 
they are thinking straight. I do not recall precisely what was in that 
memorandum, but I do remember that I gave him such an assignment. 

Mr. Maerz. Could you identify this memorandum [handing docu- 
ment to Mr. Stanton] ? 

Mr. Stanton. I can identify it, but if you are going to ask me 
questions about it, I would like to have-—— 

Mr. Materz. I would just like to read paragraph 4. 

Mr. Stanton. May I read it? 

Mr. Maerz. Would you care to read it, Dr. Stanton, paragraph 4? 

Mr. Stanton. Paragraph 4 reads: 

The two fundamental questions which I think should be raised about that 
policy are: One, minimum charge instead of——— 

Mr. Maerz. No. I am sorry. There is a paragraph which is 
headed “Revision of Station Payment Arrangements.” TI think there 
is a No. 4 beside the paragraph. That is the one to which I had 
reference. 

Mr. Stanton. It is point 2 under the paragraph—— 

Mr. Maurrz. May I have that back? 

Mr. Stanton. I see what you mean. It is there. 

Mr. Materz. Iam sorry. It is labeled “Paragraph 2. Revision of 
Station Payment Arrangements.” 

Mr. Sranton (reading) : 

The two fundamental questions which I think should be raised about that 
policy are— 
and this now is the second paragraph, “Revision of Station Payment 
Arrangements” : 

The high value which individual stations quite properly placed upon affilia- 
tion with a major network, CBS in particular, indicates that the network is 
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not getting its full share out of its arrangements with individual stations. 
Cannot a station-payment formula be adopted that is more advantageous to the 
network? 


Mr. Maerz. Now, my question is this: Has CBS taken any action 
in accordance with Mr. Alexander’s recommendation ? 

Mr. Sranton. No; I do not believe it has specifically, Mr. Maletz, 
because this is an ivory-tower-economist approach to the problem. 
This was without any regard for the practical applications of such 
an idea, and I can say flatly that Mr. Alexander would not have a 
chance in the world of getting much more from the stations, because 
we worked this out on a negotiation basis. 

Mr. Maerz. Mr. Chairman, may I offer this document in evidence 
at this point? 

The Cuarrman. It will be received. 

(The document referred to is as follows: ) 


COLUMBIA BROADCASTING SysTeEM, INc., Orr1ce COMMUNICATION 


Apri 7, 1954. 
Re Study of television networking: background and status. 
To: Dr. Frank Stanton. 
From: Sidney S. Alexander. 
Station: SSA. 


Background.—The attached memo of March 28, 1954, was submitted as a basis 
for the discussion mentioned in the last line of my memo of February 18, 1954, 
which is also attached. 

Status.—I have analyzed thoroughly the proposed future lineup of basic re- 
quired and optional stations being considered in CTD. Such detailed sugges- 
tions as I had to make were transmitted to Mr. Shurick. Those suggestions were 
within the general policy framework implicit in the present structure of the 
rate card: the grouping of stations into the basic required and optional groups. 

After Ed Saxe and I discussed this problem with Messrs. Lodge, Katz, and 
Shurick, it seemed to me that what was required as the next step was not a 
further detailed investigation of the facts, but an appraisal of the main lines of 
policy to be followed. 

The two fundamental questions which I think should be raised about that policy 
are: 

1. Minimum charge instead of basic required stations—Would it not be ad- 
vantageous to set a minimum gross time charge for any time period, say an 
evening half-hour, and permit the advertiser to choose any stations he wanted 
whose aggregate charge would exceed the minimum? Would it not be possible 
and advantageous to set this charge in terms of coverage or circulation purchased 
rather than as the sum of individual station rates? In short, it should be possi- 
ble to approach in this respect, as in others, the position of a magazine which 
offers its circulation for sale rather than a group of individual fragments of that 
circulation. 

2. Revision of station payment arrangements.—The high value which indi- 
vidual stations quite properly place upon affiliation with a major network, CBS 
in particular, indicates that the network is not getting its full share out of its 
arrangements with individual stations. Cannot a station payment formula be 
adopted that is more advantageous to the network? 

The memo of March 23, 1954, was submitted to you as a basis for discussion, 
primarily to acquaint you with the line of thought that I feel should be followed 
and to determine whether you want that line followed or not. 


Ec/A Marcu 238, 1954. 


MAIN LINES OF STRUCTURAL POLICY FOR TELEVISION NETWORKING 
BASIC CONSIDERATIONS 


1. The network should include the largest combination of stations that a sub 
stantial number of advertisers will be willing to buy. 

2. The formula for charges to the advertiser should be such as to encourage him 
to take the station lineup most profitable to the network. This will generally be 
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the largest possible station lineup. Consequently the marginal stations, those 
which are just on the narrow edge between being taken and being rejected by a 
large number of advertisers, should be priced as attractively as possible. 

3. Network affiliation is likely to be so valuable to these marginal stations that 
they will probably be willing to affiliate at very low station payments, and in some 
cases at zero net station payment. It should be possible to make such arrange- 
ments as would permit offering these stations at a net incremental price that 
would induce many advertisers to add them to their lineups, and still leave a profit 
to the network on the extra business. The marginal stations would gain, of 
course, by their enhanced values to national spot and local advertisers. 

4. The limitation on expansion of hours of network programing imposed by the 
length of the broadcast day means that beyond a certain point the principal oppor- 
tunities for expansion of revenues will be in selling larger lineups, and possibly 
also in making the advertising value of an hour greater by such means as use of 
color and of programs of superior appeal. 

5. The high value of a major network affiliation to an individual station indi- 
cates that an asset which really belongs to the network is being incompletely 
realized by the network. 


IMPLICATIONS FOR NETWORK STRUCTURAL POLICY 


These considerations suggest: 


1. That the station rate formula be adjusted to encourage greater aggregate 
time expenditures per program, although possibly at a lower cost per thousand 
for a full network than would be charged under the present formula. Such a 
revised formula is now being considered in CTD. The proposed new formula 
has the very great advantage that for a half-hour evening sponsor whose pro- 
gram costs $25,000 or more the cost per thousand for program and time together 
should be no greater when he takes a network of 223 stations covering the entire 
country ($80,000 time cost before discounts) than when he takes the 57 proposed 
basic required stations (at about $50,000). The incentive to take the whole 
network would, accordingly, be very strong. 

2. That affiliation contracts with marginal stations should involve low station 
payments, or only such station payments ag will, at a certain volume, balance 
line charges to be paid by the station. 

3. That present affiliation arrangements be reviewed to determine whether 
present and prospective future conditions would not support terms more favor- 
able to the network. The primary incentive to a station to affiliate is the result- 
ing advantages in selling national spot and local advertising. It should be possi- 
ble to throw line costs on to the stations, and possibly to increase the number of 
free network hours. As a counterbalancing factor it might be advantageous to 
raise the station payments on additional hours. For example, a station payment 
formula might be proposed providing for 20 free converted hours per week and 
additional converted hours at 60 percent of rate. When a station took 40 con- 
verted hours per week that would net the station an average of 30 percent of 
hourly rate. The high marginal payment would certainly help on clearances. 

This arrangement has the advantage that, while it would be a blow to the 
stations which took much less than 40 converted hours of programing per week, 
there would be no disadvantage to the stations when 40 converted hours of pro- 
graming were taken, and a gain at higher figures. At the same time there would 
still be some small incentive for the network to sell the additional time. 

It would also make possible offering to advertisers at a very low cost those 
stations which are not popular with the advertisers at higher costs. So long as 
a station is bought for less than 20 converted hours it could be placed in a special 
class to be offered to advertisers at special rates. 

The principal disadvantage of this scheme would appear when the network 
was programing more than 40 converted hours per week to a large proportion of 
the affiliated stations. At that time the additional profitability of another pro- 
gram would be very small. On the other hand, aggregate profits would be fairly 
large and would be protected from the effects of moderate fluctuations in sales. 
The scheme represents an attempt to gain immediately additional profits that 
would otherwise come only as a result of further growth in the total number of 
hours programed to a large part of the network. By taking this gain immedi- 
ately it then tends to sacrifice the opportunity of picking up further advantages 
as the amount of programing increases. If, however, as that time approaches, 
the network’s affiliation continues to be profitable to the stations, it should be 
possible to make further revisions in the payment arrangements to the benefit 
of the network. 
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Mr. Quictry. In other words, Doctor, in theory you agree with 
Mr. Alexander, but you do not know how to work it out ? 

Mr. Stanton. Absolutely. I certainly do agree. 

Mr. Materz. Dr. Stanton, I show you a document purporting to 
be a memorandum dated December 10, 1951, from Mr. Van Volken- 
burg to Mr. Meighan, with a copy to Mr. Stanton, and I ask you 
et you can identify it, sir (handing document to Mr. Stan- 
ton) ¢ 

Mr. Stanton. Well, I would like to say one thing, and that is we 
are going to have to have better reproducing equipment, because I 
can hardly read this. 

Mr. Maerz. Do you have reason to believe that the statements 
contained in this memorandum—excuse me. Can you identify this 
memorandum ¢ 

Mr. Stanton. Yes, I can, Mr. Maletz. 

Mr. Maerz. Do you have reason to believe that the statements con- 
tained in this memorandum are accurate ? 

Mr. Sranton. I cannot confirm the statement, nor can I deny 
it. 

Mr. Maerz. This is from Mr. Van Volkenburg, who is presi- 
dent of CBS Television, is that right? 

Mr. Stanton. That is correct. 

Mr. Mauerz (reading) : 

I was told yesterday by someone who knows the facts that NBC’s price for 
time for the Roy Rogers program to General Foods amounts to 17 percent of 
the card rate. According to my informant this is a desperation move on NBC’s 
part designed to wait out our current radio contract with General Foods and 
get at least a portion of its business over on NBC. 

Is it a practice of the industry for a network to give an advertiser 
a discount beyond that set forth in the time rate card ? 

Mr. Sranton. There have been some cases in both the radio net- 
work operation and in the television network operation. 

Mr. Maerz. Does the CBS network grant to any advertisers a dis- 
count over and above that set forth on its time rate card? 

Mr. Stanton. Yes. As a matter of fact, the document that I sub- 
mitted to you shows, I believe, three such cases in the time period 
that you are talking about. 

Mr. Materz. What are those three cases, sir ? 

Mr. Sranton. In 1955 you will find footnote 1 which refers to 
Colgate-Palmolive, and you will find footnote 2 which goes to Helene 
Curtis, and you will find a footnote 3 which refers back to time that 
was purchased by Zenith. 

Mr. Materz. And Zenith got a 50 percent discount for its partial 
sponsorship of the Omnibus program, is that correct ? 

Mr. Sranton. Well, as the footnote shows, it was a special al- 
lowance as part of settlement of litigation. 

Mr. Maerz. Are those the only three instances in the year 1955 or 
1956, where CBS has allowed any deviation from its rate card with 
respect to discounts ? 

Mr. Sranron. That is correct, and only two of them operated in 
1956. 

Mr. Maerz. This document from Mr. Van Volkenburg, with a copy 
to you, indicates, does it not, that NBC was giving General Foods an 
&3 percent discount ? 
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Mr: Sranton. Well, Mr. Maletz, rumors such as that are a dime a 
dozen. 

Mr. Maerz. I see. 

Mr. Sranton. I do not know whether there is any validity to that 
report there or not. I suspect that you will find in other organizations 
statements about things we had to do. Salesmen will always try to 
justify why they lost a sale, because somebody else gave a special 
concession. 

Mr. Maerz. Mr. Chairman, I offer this memorandum dated Decem- 
ber 10, 1951, in evidence at this point. 

The CuatrMan. It will be received. 

(The document referred to is as follows :) 


CBS TELEVISION OFFICE COMMUNICATION 


DEcEMBER 10, 1951. 
To: Mr. Meighan; carbon copy, Mr. Stanton. 
From: Mr. Van Volkenburg. 
Confidential 

I was told yesterday by some one who knows the facts that NBC's price for 
time for the Roy Rogers program to General Foods amounts to 17 percent of the 

rd rate. 
 Aebnedinle to my informant this is a desperation move on NBC’s part designed 
to wait out our current radio contract with General Foods and get at least a 
portion of this business over on NBC. 

J. L. VAN VOLKENBURG. 

Mr. Maerz. Has CBS at any time sold any commercia! network 
time directly to a sponsor ¢ 

Mr. Stanton. Not to my knowledge, sir. 

Mr. Marterz. Does CBS have any rule which precludes it from sell- 
ing commercial time directly to a sponsor ¢ 

Mr. Stanton. I think there is no such rule set out in any document 
that I know of, but the reason, I suppose, that there is not is because 
it just is not a problem that has ever arisen. The problem of handling 
a commercial television program is so complex that I do not know what 
you would do if you did not have an advertising agency to participate 
in its handling. 

You see, if an advertiser came direct somebody would have to pre- 
pare the promotion that goes with that progam, Someone would have 
to prepare the commercials used on that program. Someone would 
have to select the market distribution of that particular advertiser. 
There are a hundred and one things that have to be done. 

We are not organized to do that, so this is just a problem which has 
never arisen. 

‘Mr. Materz. Suppose that I am a very large advertiser and I had a 
staff of employees equipped to perform the very functions that you 
have just described, would CBS sell me time directly ? 

Mr. Stanton. That is the kind of question you were asking me 
peatennely and I think it is an “iffy” question. In my 20 years in the 

usiness I have never had a case like that. I doubt that that case 
would ever arise. The biggest advertisers in the business today have 
the manpower, and 1 of the biggest uses 8 different agencies, because 
there are real advantages in getting the thinking of 8 competing agen- 
cies for their advertising messages. 

Mr. Mauterz. Are you familiar with this committee’s staff report 
presented to the committee the other day with respect to the propox- 
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tion of network television time and billings obtained by the 15 leading 
advertising agencies ? 

Mr. Stanton. In general, I am familiar with it. I did not read it 
page for page. 

Mr. Maerz. This report states, in part, and I am quoting from 
page 6: 

Considered in their entirety, the top 15 agencies studied had 73.3 percent of all 
class A time available on the Columbia Broadcasting System; 6 of the top agen- 
cies divided 48.9 percent of this time between them. And with respect to the 
National Broadcasting Co., the top 15 agencies had 59.3 percent of all class A 
time. 

Could you explain the reason for this degree of concentration with 
respect to the Columbia Broadcasting System, insofar as advertising 
agencies are concerned ? 

Mr. Sranron. Mr. Maletz, I cannot explain it beyond the fact that 
I suppose it is just a normal development in the trade. It is not any- 
thing that we, CBS, has had anything to do with. The agency busi- 
ness is not unlike, I think, many businesses. There is a concentration 
to bigness. In the agency business, as in the network business, the 
country is large, and if you are going to service the entire country 
you have to be big in this business. 

Mr. Keatine. Well, 15 of the top law firms in New York City would 
have 75 percent of all the business here in New York; would they not? 

Mr. Stanton. This is one question I am going to refer to counsel. 

Mr. Keatine. Well, there is bound to be a certain concentration of 
clients, and I suppose of advertising agencies as well. Those offices 
grow and grow. 

The CuatrMan. The point is whether it is good to have the kind of 
concentration that has been indicated. It may be normal growth. 
Would you agree it is something for a committee of Congress to look 
into ? 

Mr. Sranton. Certainly I think that a committee of Congress can 
look into it. I do not know whether it is good or not, Mr. Chairman, 
because I would have to answer that question as a specific advertiser. 
There are some advertisers that require a certain kind of service in 
terms of copy, or they may have a product situation that requires a 
unique skill in the handling of advertising for that particular product. 
Other advertisers may have an entirely different problem, and they 
want a very large agency, because a large agency may have offices in 
various parts of the country that would, in a sense, match up with the 
sales offices of the client. 

I think that the concentration here, as I have already indicated, 
has taken place in many, many other businesses, and when an advertis- 
ing agency is large, it has many service features that small agencies 
cannot afford. 

Last night I was reading the October issue of Fortune, which has its 
second article on the subject of the agency problem, about the over- 
head that agencies have, and the degree of specialization that agencies 
have, and how agencies are now going beyond what they used to fur- 
nish an advertiser. 

Some agencies, for example, will come in and counsel you on ques- 
tions of public relations, and attitude and opinion research, and mar- 
ket research, product design, advertising approach, distribution prob- 
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lems. Now, these are things that go beyond advertising, per se, but 
they are all related to a 

A small agency might not be able to handle that kind of a problem, 
whereas a large agency could. How I would answer your question 
would depend upon what is good for me as a customer or client. 

The CuarrMan. Of course it is a difficult question to answer; there 
is no doubt about it. But I think one conclusion we can draw is that 
the larger these agencies grow the more powerful they grow in develop- 
ing market habits of the Nation. If that development is along good 
lines, very well; if it is along deleterious lines, it is not ve well: 

Mr. Stanton. Well, Mr. Chairman, I find it really difficult to con- 
ceive of an advertising agency developing market habits, because I 
think that the agency’s responsibility to its client is to move merchan- 
dise. I do not think the advertising agency has any preconceived no- 
tions of forcing that movement of goods in one market as against 
another. In other words, if I could sell a package of cigarettes or a bar 
of soap, a customer to me is just as oak in Fort Wayne, Ind., or in 
Odessa, Tex., as he is in New York. 

The Cuatrman. This is what Imean. Last night I was reading the 
New York “profile” on Mr. Weaver, who was formerly president of 
National Broadcasting Co, He said he only aliows his children—I 
think this was written in 1954—to view television 2 hours a day, be- 
cause the advertising for certain breakfast foods was forcing the chil- 
dren to eat only a certain type of breakfast food. The inference ap- 
parently was that his wife wanted a different kind of breakfast food 
and the children insisted on the particular breakfast food that they 
were incessantly paeeenars over television. 

That is what I mean by changing the marketing habits. 

Mr. Scorr. Maybe, Mr. Chairman, in perfect government we would 
have television which would prescribe, by government edict, a balanced 
diet. 

The CuarrmMan. I am not going as far asthat. That is what I mean 
when I referred to the power the advertising firms might develop. 
I do not know whether it is good; I do not know whether it is bad. I 
am just making that observation for whatever it may be worth. 

Mr. Sranton. Mr. Chairman, my professional training is in the 
field of psychology, and I would counsel Mr, Weaver to approach his 
oroblem a little differently than just the way it is outlined in the New 
Voulaon “profile.” Iam glad you did not read the “profile” about me. 

The Cuatrman. That is next on my list. 

Mr. Sranton. I am sorry. 

The Cuarrman. I will say that I could not make much sense out of 
the “profile.” Maybe that is due to Mr. Weaver’s peculiarities of ex- 
pression, I do not know. 

Mr. Scorr. There are other people who have the same difficulty with 
the entire magazine. 

The Cuarrman. I like the magazine. 

Mr. Maerz. Will CBS, Dr. Stanton, sell class A time to any 
reputable advertising agency ? 

_Mr. Sranron. Mr. Maletz, it would depend upon the particular 
time, 

Mr. Materz. If the time is available? 
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Mr. Sranton. Well, I want to go beyond that, because there may be 
product conflict and it would depend upon the program which would 
go into the time period. 

Mr. MaAterz. With those qualifications, will CBS sell class A time to 
any reputable advertising agency ? 

Mr. Sranton. Yes. 

Mr. Materz. I see. 

Mr. Stanton. May I ask you a question, though. You don’t mean 
by that that the agency then could broker the time, do you ? 

Mr. Maerz. No, I am not talking about that. 

Mr. Stanton. You mean on behalf of a legitimate client ? 

Mr. Maerz. On behalf of a legitimate sponsor, that is what I am 
referring to. 

Mr. Scorr. May I ask a question, Mr. Maletz? 

Dr. Stanton, do you see anything wrong per se in the growth of 
agencies whereby some become more all-embracing in their coverage 
than others? 

Mr. Stanton. No, I do not, Mr. Scott, because I think the problem is 
a large problem, and I think that the growth of the advertising agency 
is a reflection of the growth of the economy. The agency is paid a per- 
centage of what the total advertising bill might be, and as our gross 
national product has gone up the agencies have had to grow with it 
in order to accommodate that business and take care of it. I think it 
is fortunate, perhaps, that television came along just at the particular 
time it did in our economy, because when you ended the World War 
II period with the production facilities that this country had, you had 
an enormous selling and marketng job to do, and you had a very 
effective instrument in television for doing that. 

I think television has taken its place along with other media in doing 
the job of moving the goods and keeping our production at a high 
level. Now, the agencies are simply a part of that whole marketing 
and distribution structure. 

I see nothing wrong with the fact that some of them are very large. 

The Cuarrman. It is a very big problem. The question is, though, 
whether television as now conducted plays into the hands of the largest 
advertisers—and not to be dogmatic about it perhaps to the detriment 
of the smaller advertisers and smaller business. 

The tendency is to bigness all the time. We have big Government; 
we have big labor unions; we have big business, and one begets the 
bigness of the others. 

I sometimes wonder where it is all going to end. When you get too 
big, it is very easy for what is known as nationalization. Sometimes 
bigness is just really walking backward right into nationalization 
as we saw in England. There it was very easy for the English to 
nationalize the steel companies, because there were very few of them 
as a result of the concentration that developed before nationalization. 
A similar pattern has followed in many countries, They take the 
biggest first because they are easy to natienalize. 

I wonder whether or not those who are the advocates of bigness do 
or do not keep that in mind. 

Mr. Stanton. Mr. Chairman, we hear a lot of talk, and from reading 
some of the record of this committee’s deliberations and hearings, I 
see a lot of attention focused on what is talked about as A time and 
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prime evening hours and so forth, and the fact that an advertiser has 
to be big in order to use television. 

Now, there are many hours in the day, and the other hours in the 
day are priced in proportion to what they yield in terms of circulation. 
There are opportunities for small advertisers to use network television 
without. making the kind of expenditure which I think you have 
associated with network television. I do not megn to personalize this 
to you, but I mean we all tend to think of network television as being 
the biggest show. But there are many advertisers who are making 
small expenditures, are doing a very effective job, are growing and 
are showing a good return on their investment in this kind of adver- 
tising. I am not speaking here just for CBS televsion, but I am 
speaking for all of television, all local, spot and network television. 

The CuHarrman. Permit me to make this observation. The larger 
advertisers, however, are enabled to get the prime hours. The local 
advertisers are not interested in stations beyond the region which they 
serve, and are relegated to the nonprime hours. 

An illustration was given here of a national bakery concern which 
was advertising its bread on the network. They get the prime hours, 
and the little fellow in Oshkosh or Des Moines who wants to, cannot 
advertise his bread locally during the prime hours; he has to take 
other hours. And finally he may find himself having his sales re- 
duced because he does not have the prime hours. The sales are reduced 
for his local bread because the national advertiser is enabled to come in 
and get these better hours. The small regional advertiser is at a very 
decided disadvantage for that reason. 

Mr. Stanton. Mr. Chairman, I think that some of the case histories 
that have been talked about in that connection are exaggerated, for 
this reason: It is true that many of the prime evening hours are 
taken with national programs. In the first place, these national 
programs are not selling against the local advertiser; in many places 
they are reinforcing the local sales. For example, when a General 
Electric or when a Westinghouse takes a coast-to-coast prime evening 
hour, it is not selling in competition with the local appliance dealer ; 
it is selling for the local appliance dealer in the sense that it is pre- 
selling that particular market for General Electric or Westinghouse 
trademark goods, for example. 

_ The Cuarrman. Do you mean where the local seller is a mere agent 
for General Electric ? 

Mr. Stanton. Not a mere agent, sir, but a dealer having among 
other lines on his shelf a General Electric or Westinghouse product. 

Or let us to the food field. In the food field, the corner grocer is 
having his products sold partly by his local advertiser and partly by 
the advertising of the General Foods, the Standard Brands, the 
General Mills, and so forth, because when they put their tremendous 
national promotions behind the product, that is preselling or pre- 
conditioning the local buyers to that particular product, but he has 
to vet it right at the corner grocery store. 

The Cuarrman. There are not many corner grocery stores left. 

Mr. Stanton. All right, but 
; The Cuarrman. It is the supermarkets that have preempted the 
ime, 

Mr. Sranron. But the supermarket benefits from what the national 
advertiser does. 


77632—57—pt. 2, v. 44 
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Let me go one step beyond that, if I may. By putting on strong, 
very popular programs in these primary time periods, there are on 
every station opportunities between those programs for local an- 
nouncements, and those can be purchased by the local advertiser and 
many times are, for selling and calling attention to the local merchant 
or the local bakery, of whatever they may wish to talk about. 

Now, those are very, very important spots, because you have got 
the consumer between two big entertainment programs when he can 
get a commercial message across, and it benefits the station because it 
gives him a good income, income way out of proportion to the amount 
of time that the commercial takes. 

The Cuarrman. Do you encourage that practice? 

Mr. Stanton. It is the industry practice, sir. 

Mr. Keatrne. Do the stations encourage it? 

Mr. Sranton. Certainly they do. 

Mr. Quieter. So their profit jumps up? 

Mr. Stanton. Absolutely, and this is one reason why network af- 
filiation is so important to them. We have had stations come to us 
and say, “We will take your programs for free. We will take all of 
your programs that you want to give us, because we can sell what they 
talk about as adjacencies.” 

Now adjacencies are two different things here. They are these spot 
announcements that come in for 30 second or 60 seconds right at the 
end or at the station break. 

In addition to that, there may be half-hour program periods or 
quarter-hour program periods where the local station can put in a 
program of its own or a filmed program that it buys from an outside 
program supplier, and the network circulation that is brought to the 
network program flows over to the other program, and the station 
benefits. The real test of that is that there are many stations that 
have come to me and said—these are not the big markets, now, but the 
smaller markets—who say to us, “Give us your programs, because we 
will get our money back by selling local and national spot announce- 
ments and programs adjacent to your big network shows.” 

In fact, in this document that I have right here there is a letter from 
a station out in the West which I would like to read to you, because I 
think it hits this particular point. 

The Cuatrrman. What are you reading? 

Mr. Stanton. I am reading from page 21 in the very beginning of 
the book. 

I am really over on page 22, where I say: 

But recently I received a document which tells the whole story at first hand. 
Frank C. McIntyre, the vice president and general manager of KLIX-TV, Twin 
Falls, Idaho— 

a community that has only 6,300 families—— 

The Cuatrman. Where are you reading? 

Mr. Stanton. About the sixth or seventh line, sir. 

The CuHamman. I see. 

Mr. Stanton. He sent me a copy of a letter that he sent the com- 
mittee about our extended market plan, the thing I mentioned yester- 
day, and he said: 


Our station has benefited from CBS’ extended market plan to such a degree 
that I am convinced we would never have succeeded without it. Because CBS 
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aggressively promoted and sold small-market television stations—at a realistic 
cost-per-thousand—we were able, from our first day of operation, to offer our 
viewers worthwhile TV shows and local, regional, and national advertisers at- 
tractive adjacencies. While, at the start of operation, we were ordered for only 
a limited number of network programs, nonetheless, we had enough to use them 
as “anchor programs” around which to build a schedule. 

Thanks to the CBS extended market plan, we could go to our local Stude- 
baker dealer and sell him I Led Three Lives. 


That was a syndicated program. 


“You will be right next to Jack Benny,” we told him. Benny brought Three 
Lives. Three Lives brought AG All Star Theater. Then came Ed Sullivan 
from CBS. You can buy Highway Patrol just before Ed Sullivan, was our 
sales pitch to the Mobilgas dealers. And they bought. Now Sunday night is 
sold out. 

And it all started because CBS sold American Tobacco a pig in a poke—KLIX- 
TV. Jack Benny is responsible to a great degree for our SRO status on Sunday 
night. And, not only do we have hundreds of dollars in local billing, we are 
filled with blue chip national advertisers on Sunday night. 

Now, I could go on with that, because it is a recital of the benefits 
that flowed to that: station as a result of having these adjacencies, but 
this is the thing I am talking about for the local advertiser. 

Mr. Scorr. May I ask a question there? I think you presented 
1 of the 2 alternatives, the free-enterprise alternative of the use of these 
adjacencies so that the small fellow can get in. It seems to me that 
the other alternative would be something like this: That if the small 
local dealer cannot afford to buy prime time, the only other solution 
I can think of would be to have the Government require the station 
to sell the prime time at a low price which the small fellow could 
pay, because he cannot afford to pay the big time, and that is socialism. 
That is the exact procedure which is recommended by the Socialist 
theories in some countries. If anybody knows a different alternative 
than those two, I would lke to hear it, other than yours, the Socialist 
doctrine of selling for less to the man who cannot afford to pay as 
much as the other fellow. 

The Cuarrman. There was another alternative. I think there was 
a suggestion by a witness that the prime hours preempted by the 
chains might be reduced. 

Mr. Scorr. For whose benefit, and who is paying for them? 

That was Mr. Cohn of Screen Gems. 

Mr. Keattne. What do you think of that? 

Mr. Stanton. I read that statement; I think it would be very bad 
for the public if that were to happen, because if you limited the num- 
ber of option hours, and that, I think, is the point 

The Cuarrman. He did not say limit them; he said reduce them. 

Mr. Stanton. As I recall, he was suggesting reducing them by half; 
was he not ? 

The Cuarrman. That is right. 

Mr. Stanton. Well, I think that this would obviously-—— 

The Cuairman. I do not say it should be done; I am just giving you 
the alternative in answer to the question of our distinguished colleague 
from Pennsylvania. 

Mr. Keating. Well, if you had to put politicians on for that other 
hour and a half, the people would turn their sets off. 

Mr. Stanton. I think the public would be the loser. 

Mr. Scorr. Either you lower the price or you lower the quality, or 
you do it the way Dr. Stanton testified. 
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The CuamrMan. Let us hear Dr. Stanton’s comment. 

Mr. Stanton. Well, there are two SH One thing that might 
happen is that instead of buying programs from the network or buying 
network time, the advertiser would buy this time from a film syndi- 
cator. This is just a business conflict here. I do not blame the film 
people for trying to get something that would make their life a little 
easier for them. but on the other hand, the film syndicators weren’t 
breaking dow! your doors or ours when we were in this horrible period 
of losing millions of dollars getting television started in this country. 
I do not think television would have gotten started in this country at 
the rate it did if you had not had networks to give you these coast-to- 
coast exciting programs of entertainment and enlightenment and 
sports. 

You cannot conceive the film syndicators putting the world series, 
for example, on film. You cannot very well put the national conven- 
tions on film. You cannot do a lot of other important events. You 
cannot put programs such as Face the Nation and Meet the Press on 
film. 

You can put them on film, but they are as dull as yesterday’s news- 
paper when you have to send them out on film. 

Mr. Keratrna. Wait a minute. I have got a film program and I do 
not think it is as dull as all that, and it is on film. 

Mr. Sranton. Mr. Keating, I think that while your program has 
news value for your particular appearance on it 

Mr. Krattne. No; it has news value because of the guests I have, 
not because I appear on it. 

Mr. Srantron. You are very modest. 

Mr. Krattne. It is current, but I do not go with this great idea that 
you get everything live. 

Mr. Stanton. I do not either. There are certain programs that are 
better because they are on film, but there are other programs that you 
cannot do on film and still keep the magic of television, which is being 
there while the event is happening. 

Mr. Keattna. Well, that is true, and I agree with you on the baseball 
games, certainly. 

The Cuatrman. This has been an interesting interlude. 

Mr. Sranton. Mr. Chairman, may I say just one thing as a foot- 
note to this last discussion, and that is: I do not think if you cut the 
amount of option time from 3 hours to an hour and a half that that 
other hour and a half that we are talking about now would be used by 
local advertisers. 

I think you would find the same national advertisers coming into 
those periods. They would be using a different method for doing 
that, and I think by that rule it would be taking something out of the 
warmth and growth of our culture, which is live network television. 

The Cuatrman. Mr. Pierce. 

Mr. Prerce. Dr. Stanton, I should like to ask you a series of ques- 
tions on profit participation. It is ous purpose to try to get a general 
picture of the extent of CBS profit participation. 

Mr. Krattne. CBS what ? 

Mr. Prerce. Profit participation. 

Now, before we start, there are several things I think you should 
define. First of all, would you define for the committee what is 
generally meant by the term “net profits” as used in the CBS contracts? 
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Mr. Stanton. I think I am going to have to supply that for the 
record, because I do not have that technical statement right here. 

Let me see if I can find it in some of my notes here [examining docu- 
ments]. Do you have one of the contracts there from which I could 
refresh my memory ¢ 

Mr. Prerce. Yes. Perhaps I can save youa little time. Would you 
agree that generally the term “net profits” means the amount by which 
the gross proceeds, after the deduction of advertising-agency com- 
missions, derived by CBS television from the television broadcasting 
of programs, exceeds program and exploitation costs and such other 
expenses as defined in the contract ? 

Mr. Stanton. That sounds reasonable to me. 

Mr. Pierce. I wonder if you would explain what is generally meant 
by the term “subsidiary rights” as it is used in the CBS contracts? 

Mr. Stanton. I am trying to find that section here of the contract 
[examining documents]. 

Mr. Bromury. Could we have a 5-minute recess, Mr. Chairman? 

The Cuarrman. Certainly. 

(A short recess was taken.) 

The Cuarrman. The committee will resume. 

Mr. Pierce. 

Mr. Pierce. Dr. Stanton, will you tell the committee generally 
what the terms “net profits” and “subsidiary rights” mean as they ap- 
pear in the CBS contracts? 

Mr. Sranton. Well, Mr. Pierce, on program packages there are 
three broad areas of profit realization. The first area is more theoreti- 
cal than real, but nevertheless it deserves to be included, and that is 
that we may, but we do not always, have a profit when a program is 
on the network. In other words, we may provide in certain con- 
tracts for a profit participation when the program is on the network. 
If it is a filmed program, there may be distribution rights in which 
we could participate. We do not in all cases, but there are some cases, 
as you know, aheis we do. These distribution rights usually have 
to do with syndication or distribution for television use. They may 
or may not be confined to continental United States. They may be 
worldwide. 

The third classification of profit potential has to do with what we 
talk about as subsidiary rights, but for the most part I believe that 
this has to do with merchandising opportunities that grow from 
the program or the idea of the program. There may be a book or a 
ca that is sold to the public that has the star’s picture on it, 
or the idea of the program is used in some way in connection with 
the particular game or whatever it might be that is distributed wholly 
aside from what product is advertised on the program itself. 

Those are the three broad categories, and I took our current sched- 
ule, our fall schedule, and had an analysis made of the programs 
in the fall schedule (@) in which we had no interest whatsoever; (0) 
in which we had various interests, and they would have to be de- 
fined program by program because there are no two contracts alike; 
and (¢) the third classification would be those programs that are 
mney owned by CBS television. ‘The figures go something like 
this: 

If you take the fall schedule, and we will be into it very shortly, 
we have no interest or profit participation in 42.4 percent of the 
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programs. We have various interests which account for 28 percent 
of the programs, and 29.6 percent of the programs are wholly owned 
by CBS television. 

Mr. Matrrz. Excuse me. In other words, then, CBS either owns 
or has an interest in about 57.6 percent of the programs CBS will 
broadcast this fall; is that correct ? 

Mr. Sranton. Has some form of interest in; that is correct. 

Mr. Materz. That would compare with what percentage for 1955? 

Mr. Sranron. I think the figure for our participation must have 
been a little higher in 1955 than 1956, but if this is important I can 
have it checked precisely. If you were to take what we have been 
talking about as prime time, the evening hours, we had no interest 
in 49.5 percent; we had various interests in 31.7 percent and we wholly 
owned 18.8 percent of the programs. 

The Cuarrman. That is the prime hours? 

Mr. Stanton. Yes, sir. 

The Cuarrman. That includes Sunday, too; does it not? 

Mr. Stanton. It does, sir. 

Mr. Prerce. Now, Dr. Stanton, I would like to ask you about some 
of the specific shows on the CBS network. 

There is a show on the CBS network known as What’s My Line, 
which is a Goodson & Todman, Inc., production; is not that correct ? 

Mr. Stanton. Yes; 10:30 to 11 on Sunday night. 

Mr. Prerce. Does CBS have any stock in the producer corporation ? 

Mr. Stanton. We do not. 

Mr. Prerce. Is it true that CBS receives 100 percent of the net 
profits, if any, up to the fifth cycle of that program, and by cycle in 
this particular contract it is a period of 13 weeks? Thereafter CBS 
will receive 40 percent of the net profits; is not that true? 

Mr. Stanton. Mr. Pierce, I do not have those individual contracts 
in front of me, and I would have to check, if we are going into this 
much detail, each contract. 

Mr. Keatine. May I make this inquiry: Is the same question going 
to be asked of NBC and ABC in regard to their contractual arrange- 
ments? 

Mr. Prerce. Yes. 

Mr. Keatine. And this will be made a part of the public record? 

Mr. Prerce. Yes. 

I might say we are not going into the amounts, but just the per- 
centages of the profit participation. We are not going to disclose 
any amounts of money that appear in these contracts. 

Mr. Sranton. Would it help, Mr. Pierce, when we get into these 
precise contract terms, if I were to take your questions in writing and 
supply the answers in writing, to save time? I can tell you whether 
we have a profit interest or not, but I cannot tell you precisely, unless 
I have access to the contracts. 

Mr. Prerce. Could we do it this way, Dr. Stanton? Will you take 
our word for it, and we will place these in the final record subject to 
verification by your attorneys or whoever you want? 

Mr. Sranton. Certainly. 

Mr. Prerce. Now the extent of CBS participation in subsidiary 
rights with respect to the What’s My Line program is that CBS re- 
ceives 50 percent of the net profits derived from the use of the sub- 
sidiary rights for the term of the contract. 
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Mr. Kreattnc. What are subsidiary rights? 

Mr. Prerce. Will you explain subsidiary rights, please, sir? 

Mr. Sranton. Mr. Keating, I do not believe there are any subsidiary 
rights. They are in the contract, but I do not believe in practice there 
is anything that is in the merchandising area on What’s My Line. 

(Additional information submitted by CBS regarding subsidiary 
rights with respect to What’s My Line appears on p. 5915.) 

Mr. Kratrne. That is where they have dresses or suits or things? 

Mr. Stanton. That is right Many of the firms that I imagine Mr. 
Pierce is going to read here have to do with the possibility of certain 
features, but they do not necessairly operate in all these cases. One 
program on the schedule that I am sure Mr. Pierce will come to later, 
is a children’s program that is called Winkie Dink and You. 

Mr. Prerce. That is the very next one. 

Mr. Stanton. Oh, it is? 

Mr. Prerce. Yes. 

Mr. Stanton. Well, Winkie Dink and You is a game that children 
play with the program. Now, there are subsidiary rights to that 
game—there is a profit participation in the sale of that game to the 
consumer. 

Mr. Prerce. Now, with respect to Winkie Dink and You, as far as 
subsidiary rights are concerned, the extent of CBS’s profit participa- 
tion is 50 percent of the net profit. 

Mr. Stanton. I think I would like it better if we could always put 
“if any,” because in most of these cases there are not any. 

The Cuamman. We will do it that way. This is all subject to 
review by you. 

Mr. Stanton. Thank you, Mr. Chairman. 

Mr. Prerce. And Winkie Dink and You isa Barry Enright Produc- 
tion. Has CBS any stock in the Barry Enright Production corpora- 
tion ? 

Mr. Stanton. No, sir. 

The Cuarrman. The participation, if any, that CBS receives in 
Winkie Dink and You is 50 percent of the net profits? 

Mr. Stanton. That is right. 

Mr. Maerz. Dr. Stanton, if I can interrupt. I thnk you indicated 
a few moments ago that under the fall schedule of CBS approxi- 
mately 57 percent of the shows on the network will be ones either 
pesaea * CBS or in which CBS will have a financial interest, is 
that nght 

Mr. Stanton. Yes. My terminology was a little different, but I 
think we mean the same thing. 

Mr. Marerz. My next question is this: Do you know what the 
percentage was in April 1956? I think if you will refer to page 89 of 
your memorandum on network practices—— 

Mr. Stanton. That is a little different breakdown. 

Mr. Materz. Is that a different breakdown ? 

Mr. Sranron. Yes, it is. That is produced in association with 
others; produced exclusively by CBS and nonproduced. 

Mr. Materz. I withdraw my question, then since it is a different 
breakdown. 

Mr. Sranton. It is. In your exploration you set up a different 
set of standards, and I tried to give these figures to match what you 
are talking about. By the way, that wholly owned percentage of 29.6 
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includes, you understand, all of our sustaining programs. This is not 
our commercial schedule alone; this is our complete schedule. 

Mr. Maerz. Yes. 

The Cuarrman. Proceed, Mr. Pierce. 

Mr. Prerce. Now, you had a program by the name of Stage Show, 
which was produced by Jackie Gleason Enterprises corporation and 
although CBS had a financial interest in that show, the contract 
terminated as of September 22, 1956, is not that correct ? 

Mr. Stanton. That is right. 

Mr. Prerce. Now, do you have any stock in the Jackie Gleason 
Enterprises ? 

Mr. Stanton. We do not. 

Mr. Prerce. The next show is the Orange Bow] football game. 

Mr. Sranton. The contract is made with the Orange Bow] Com- 
mittee. 

Mr. Prerce. CBS receives 50 percent of the net profits there, do 
they not? 

Mr. Sranton. If any, again. That is right. 

Mr. Prerce. If any. And there are no subsidiary rights involved? 

Mr. Stanton. No subsidiary rights and no ownership participation. 

The Coarrman. What is the Orange Bowl Committee ? 

Mr. Sranton. It is a committee of local citizens that handle the 
arrangements for that game in Miami, at the year end, and it is a 
committee that negotiates the rights for the sale of the television and 
radio broadcasting of those games. 

The Cuatrman. So CBS arranges through its agents for the spon- 
tor, and then you particpate to the extent of 50 percent of that pro- 
gram. Then you get your compensation for time, do you not? 

Mr. Sranton. Mr. Chairman, the way that works is we go before 
the committee and we bid for the rights, to purchase the rights for 
that particular game. On occasion we have had other networks bid- 
ding against us. We make a bid for the rights. Sometimes we make 
them over a 3-year period; sometimes on a 1-year basis. Then, if we 
win the bid we take the game and we pay for it. We usually buy 
these things before we know whether the game is going to be a par- 
ticularly hot game, but we agree to pay a certain amount of money. 

Mr. Keatrne. A flat sum? 

Mr. Sranton. A flat sum. We pay all the production costs, send a 
crew down with the cameras, pay all the line costs and everything else, 
and we put that program on whether we sell it or not, because we carry 
it willy-nilly, whether it is sold to an advertiser or not, that Orange 
Bowl game is carried. As soon as the business affairs people get that 
contract buttoned up, so that they have got the rights to that game, 
then the sales department will go out and try to find an advertiser to 
underwrite the cost of the time, and we hope the cost of the game. 
But if the game is not a particularly good game, or if the season has 
not developed in a way that there is a lot of interest in the teams that 
are going to play there, we may not recover anything like the amount 
of money that we have put down for the game. 

The CHarrMan. Let’s assume the game is played, it is a good game, 
and you participate to the extent of 50 percent of the profits. What 
are the profits? 

Mr. Sranton. Well, the difference between the price we pay for the 
rights and the price we charge for them to the advertiser. 
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The Cuarrman. Are there any other emoluments to Columbia? 

Mr. Stanton. I certainly cannot think of any. These special events 
are usually all headaches, because they have so many other costs fac- 
tors that they shove into your organization. 

Mr. Keatrna. Are you paid for the time in addition ? 

Mr. Stanton. I am sorry, Mr. Keating. 

Mr. Keattne. Are you paid for the time? 

Mr. Sranton. Yes, we are paid for the time at the standard rate 
card rates. 

The CuamrmMan. That is in addition to the 50 percent? 

Mr. Keatrna. If any. 

The Cuatrman. If any? 

Mr. Stanton. Yes. Let us just take some hypothetical figures, be- 
cause I couldn’t give you the actual ones. I don’t remember what the 
Orange Bow] figures are, but let us say that the rights cost us $250,000. 

Mr. Keatrne. You mean you bid $250,000 ? 

Mr. Stanton. We bid $250,000. I want to make it clear that I don’t 
know whether that is the accurate figure or not. But the way these 
rights have been going that is low. 

The amount of time that is required for the advertiser to sponsor 
those games might be, let us say, 2 hours. The advertiser pays 2 hours 
of the card rate, whatever the card rate is for the time of the day when 
that game is on. So we get that money from the advertiser for the 
time, part of that money goes to the stations and part of it goes to us 
as profit and to take care of our operating costs. Then there is the 
$250,000 for this hypothetical example here, which we try to charge 
the advertiser for the game. And there is no profit in it, because 
ordinarily these rights fees are generally known to the advertisers, 
and they try to buy from us for virtually what we paid for them, or 
less. We don’t profit in any way on gate receipts, or anything of 
that kind. 

The CuatrMaNn. I understand that. 

Mr. Stanton. The only profit we could have, if anything, is if we 
made a very, very good buy on some rights and sold them for more 
than we bought them for. That is where that 50 percent comes from. 

3ut even there the Orange Bow] would participate in any profit we got 
from the advertiser on the sale of the program. 

The CHarrman. Go ahead, Mr. Pierce. 

Mr. Prerce. I would like to ask you about a show, I’ve Got a Secret, 
produced by I’ve Got a Secret, Inc. Has CBS any stock in I’ve Got a 
Secret, Inc. ? 

Mr. Stanton. We have not. 

Mr. Prerce. And CBS receives, does it not, 50 percent of the net 
profits, if any, from that production? Does CBS have any subsidiary 
rights in I’ve Got a Secret? 

Mr. Stanton. Mr. Pierce, the documents that I have in front of me 
show that all we have is a profit participation and no subsidiary rights. 

Mr. Prercr. Now, there is another show, Brave Eagle, produced by 
Indian Productions, Inc. Has CBS any stock interest in Indian Pro- 
ductions, Ine. ? 

Mr. Stawron. We do not. 

_ Mr. Prerce. CBS receives 50 percent of the net profits of that show, 
if any, isn’t that true? 
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Mr. Stanton. Unfortunately, we were giving you documents from 
past history. I have in front of me only the fall schedule, and that 
program is no longer on the schedule, so I can’t answer that precisely, 
I will get it for the record, though. 

Mr. Pierce. CBS also receives 50 percent of the net profit derived 
from the use of the subsidiary rights in perpetuity, isn’t that right! 

Mr. Stanton. Well, if there is any disagreement, when I read the 
record I will write to you about it. 

(Additional information supplied by CBS concerning subsidiary 
rights for Brave Eagle appear at p. 5915.) 

The Cuarrman. What does subsidiary rights in perpetuity mean? 

Mr. Stanton. The only answer I can give you on that, Mr. Chair- 
man, is just what the contract says. 

The Cuatrman. That is, whenever something is sold with the in- 
signia of “Brave Eagle” on it, produced by Indian Productions, Inc., 
you get a royalty on that? 

Mr. Stanton. Mr. Chairman, I would want to see the contract be- 
fore I answer you precisely on that. I am not even sure from memory 
what those subsidiary rights may be in this particular case. 

The Cuarrman. Go ahead, Mr. Pierce. 

Mr. Pierce. Well, the language in the contract is in perpetuity. 
Assuming that is the language of the contract, that means forever, 
does it not? 

Mr. Sranton. As I understand it, it does. 

Mr. Prerce. I believe you stated before you have no stock interest 
in Jack Gleason Enterprises ? 

Mr. Sranton. That is correct. 

Mr. Prerce. CBS receives 50 percent of the net profits, isn’t that 
right, if there are any? 

Mr. Sranton. I want to check one point before I answer. 

That was true in 1954 to 1955. It is not true now. 

Mr. Prerce. What is the percentage now, if any ? 

Mr. Sranton. There is no percentage now. We have only exclu- 
sivity. 

Mr. Pierce. What do you mean by exclusivity, sir? 

Mr. Stanton. I just mean that the program cannot go on any other 
network during a specified term. But we have no prodlt participation 
in the program. 

Mr. Prerce. That is the term of the contract, I assume. 

Mr. Stanton. Presumably, yes. 

Mr. Pierce. And you have no interest in the subsidiary rights of 
the Jackie Gleason Show ? 

Mr. Srantron. I am sure we do not in that case. 

Mr. Pierce. I Love Lucy, is produced by Desilu Productions, Inc. 
Does CBS have any stock in the Desilu Productions? 

Mr. Stanton. Yes, we do. I think the percentage of ownership 1s 
24 or 25 percent—24 percent. 

Mr. Prerce. Now, CBS receives 40 percent of the net profits of that 
show, isn’t that correct ? 

Mr. Stanton. If that is what the contract shows, yes. 

Mr. Prerce. There has been no modification other than the contracts 
which you gave the committee ? 

Mr. Sranron. I am sure there has not in that particular case. 
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Mr. Pierce. And CBS does not receive any subsidiary rights in that. 
case, 1s that true? 

Mr. Stanton. As I recall, CBS does not. Those all flow to Desilu. 
(CBS subsequently supplied information concerning I Love Lucy, 
which appears at p. 5915.) 

Mr. Prerce. Now, December Bride is produced by Desilu Produe- 
tions, and that is a corporation in which you have 25 percent, as von 
previously stated, 

Mr. Stanton. Twenty-four, sir. 

Mr. Prerce. Twenty-four, excuse me, 24 percent. Now, under this 
particular contract CBS shares the net profits equally with the pro- 
ducer after a deduction therefrom of 5014 percent, which represents 
the aggregate share of Park Levy and Spring Byington pursuant to 
their respective agreements with the producers, isn’t that right ? 

Mr. Stanton. I am answering in the affirmative because of the 
previous arrangement—if you will just put them in I will certainly 
not quarrel with them. 

(CBS subsequently submitted information concerning December 
Bride, which appears at p. 5915.) 

Mr. Prerce. CBS also receives 50 percent of the net profits that may 
be derived from the use of subsidiary rights for the term of the con- 
tract in that instance, isn’t that so? 

Mr. Keating. Mr. Pierce, why don’t you just go through this sched- 
ule subject to being corrected by the witness? 

Mr. Pierce. All right. 

Mr. Stanton. If I catch anything that I think is an exception 

Mr. Keating. I have a selfish interest, because I want to ask a few 
questions myself, and I have to leave this afternoon at 3: 30, 

The CHArrRMAN, I will see that you get your questions. 

Mr. Prerce. I will just read these through, and if you catch any- 
thing, speak. 

Does CBS own any stock in Rosebush Enterprises which produces 
the Robert Q. Lewis show ? 

Mr. Sranron. We don’t own any part of that company, and the 
program 1s not on. 

Mr. Prerce. It is not on any more? 

Mr. Sranron. It is not on any more. 

The Cuarrman. But CBS did receive 75 percent of the net profits if 
any when it wason. You will check that? 

Mr. Stanton. Yes, we will. 

aa CuHarrMaAn. And it has no subsidiary rights, you will check that 
also f 

Mr. Stanton. Yes. 

(The information referred to was subsequently supplied by CBS 
and appears at p. 5914.) 

The CuoatmrMan. Go ahead, Mr. Pierce. 

Mr. Prerce. Next is the John Landy Special Mile, which took 
place back in May 1956. This contract was made with the University 
of Southern California, and CBS had the right to retain all net profits 
if any after specified amounts had been paid to the University of 
Southern California. 

The Cuarrman. And there are no subsidiary rights. 

Mr. Prerce. There are no subsidiary rights. 

Mr. Krattna. You bid on that the same way as the Rose Bowl? 
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Mr. Sranton. I am not sure that was a bid, but it was the same 
general negotiation as the Rose Bow] and other games. 

Mr. Pierce. Now regarding the Gator Bowl Games, you have a 
contract with the Gator Bowl Games Association. Here the CBS par- 
ticipation in net profits is based on a sliding scale ranging from 25 
to 50 percent, depending on the year in which the game is played, 
And there are no subsidiary rights. 

Now, there is another program, Navy Log, produced by Gallu Prod- 
ucts, Inc. Do you have any stock interest in Gallu ? 

Mr. Stanton. We do not. 

Mr. Prerce. There CBS received 75 percent of the net profits, and 
CBS receives 50 percent of the net profits derived from the use of 
subsidiary rights in perpetuity. 

Mr. Keatina. Is that Navy Log? 

Mr. Pierce. Yes. 

Mr. Keatina. That is not what this schedule says. 

Mr. Pierce. Now, the next show is Harry L. Crosby, Jr.,—that is 
Bing Crosby—produced by Bing Crosby Enterprises. I assume that 
CBS has no interest in Bing Crosby Enterprises, Inc. 

Mr. Stanton. CBS does have an interest in Bing Crosby. 

Mr. Pierce. What is the percentage of your investment ? 

Mr. Sranvron. In Bing Crosby Enterprises, Inc., we have a 25 per- 
cent interest. But, Mr. Pierce, there is no such program as that. I 
think there must be some confusion there between a talent contract 
and a package contract. 

Mr. Prerce. It was given to us as one of the contracts. It states 
that certain amounts would be paid to the artist Harry L. Crosby for 
each program, and that net profit, if any, would go to CBS. 

The Cuamman. What is the percentage of the profits? 

Mr. Prerce. They take all net profit, if any. 

Mr. Kearine. No profit left after Bing gets through with them? 

Mr. Sranron. I can assure you that this has not been a profitable 
contract. But not to reflect on Mr. Crosby, we are very happy to 
have him on the air. Our profit in that case comes from the types of 
following we can attract to the network, but not from the sale of the 

yrogsTam. 
Mr. Prerce. And there are no subsidiary rights involved for CBS 
in that enterprise ? 

Mr. Stanton. That is right. 

Mr. Pierce. The next program is It’s News to Me, produced by It’s 
News to Me, Inc. Does CBS have any stock interest in that corpora- 
tion ? 

Mr. Sranton. It does not. 

Mr. Prerce. And in this instance CBS receives 50 percent of the 
net profits ? 

Mr. Stanton. Excuse me. That program is no longer on the air, 
either. 

Mr. Prerce. But you did receive 50 percent of the net profits to- 
gether with 50 percent of the net profits derived from the use of sub- 
sidiary rights for the term of the contract. 

The next program is I'll Buy That, produced by Erminia Produc- 
tions, Inc. Have you any stock interest in Erminia Productions, 
Ine. ? 

Mr. Stanton. We have not. 
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Mr. Prerce, And CBS receives 50 percent of the net profits, if there 
are any ? 

Mr. Berge? That program is no longer on the air, 

Mr. Pierce. While it was on the air CBS did receive 25 percent to 
50 percent of the net profits derived from the use of subsidiary rights, 
depending on the number of weeks the programs were broadcast. This 
was a sliding scale, with the CBS percentage increasing in direct 
proportion to the number of broadcasts. 

The next show is the Gene Autry Show. Is that on the air any 
longer ? 

Mr. Stanton. It is no longer on the air. 

Mr. Prerce. At the time, the producer was Flying A Pictures, Inc. 
Has CBS any stock in that corporation ? 

Mr. Stanton. CBS has no stock in that corporation. 

Mr. Pierce. And CBS did receive 40 percent of the net profits but 
no subsidiary rights. 

Now, there are a number of contracts that CBS has with various 
horse-racing associations. And without going through the names 
of all these—— 

The Cuamrman. No; I think you should. 

Mr. Prerce. All right, I will go through the names of all of these 
associations quickly. 

The first one involves the Dixie Handicap, Preakness, Pimlico Spe- 
cial and Futurity Races, produced by the Maryland Jockey Club of 
Baltimore, in which CBS receives 50 percent of the profit, if any, and 
with no subsidiary rights. 

The next is the Kentucky Derby, produced by Churchill Downs, Inc. 
CBS receives 16 percent of the net profits, if any, with no subsidiary 
rights. 

The next one is Belmont Stakes, produced by Westchester Racing 
Association. CBS receives 50 percent of the net profits, if any. 

The next are certain races at Saratoga and Jamaica Race Tracks, 
produced by the Saratoga Association for the Improvement of the 
Breed of Horses 

The Cuatrrman. That is a good name. 

Mr. Sranton. A good name for a show. 

Mr. Prerce. CBS receives 50 percent of the net profits. 

And the next is the Gulf Stream Races, produced by Gulf Stream 
Park Racing Association. Here CBS receives all of the net profits, if 
any. But as I read the terms of that contract I would assume that 
there are very few profits involved in this particular contract. 

The next is “Certain horse races at Belmont Park, Jamaica, and 
Saratoga,” produced by the Greater New York Association, Inc. CBS 
receives 50 percent of the net profits, if any, with no subsidiary rights. 

The next is “Certain horse races at Jamaica Race Track,” produced 
by the Metropolitan Jockey Club, in which CBS receives 50 percent 
of the net profits, with no subsidiary rights. 

The next is “Certain races at Aqueduct Race Track,” produced by 
Queens County Jockey Club, in which CBS receives 50 percent of the 
net profits, with no subsidiary rights. 

The next is “Certain horse races at Belmont Park,” produced by 
the Westchester Racing Association, in which CBS receives 50 per- 
cent of the net profits, with no subsidiary rights. 
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And finally, the United Nations Handicap, produced by the At- 
latic City Racing Association, in which CBS receives 50 percent of the 
net profits, with no subsidiary rights. 

Could you tell the committee whether CBS has any stock interest 
in any of those racing associations. 

Mr. Stanton. We have no stock interest in any of those associa- 
tions. And most of those broadcasts that you have referred to there 
are cases where we pay the flat fee, of course, and they are sustaining 
programs, and there is no profit. But we are only protected in case 
we should be successful in selling it for more than the price we paid 
for it, in which case we share that with the man who sold it to us. 

The CHatrman. The Chair wishes to announce that our distin- 
guished colleague, the gentleman from New York, Mr. Keating, will 
receive an award in this room from the Federal Bar Association. Al 
those who are now here are invited to remain to witness the ceremony. 

I am very happy myself to participate in the presentation of an ac- 
colade of distinction to Mr. Keating. 

Thereafter the committee will adjourn until 2:30, at which time 
Mr. Keating will have an opportunity to present the questions he 
wishes to propound to the witness. 

We will take a temporary recess for the purpose of witnessing the 
ceremonies that I have just mentioned. 

(Whereupon, at 12:50 p. m., a recess was taken until 2:30 of the 
same day.) 

AFTERNOON SESSION 


The CuarrmMan. The committee will come to order. 


TESTIMONY OF FRANK STANTON—Resumed 


The CHarrman. Mr. Pierce. 

Mr. Keatine. Mr. Chairman. 

The Cuarrman. I beg your pardon, Mr. Keating. 

Mr. Keatrne. Do you mind if I interrogate Dr. Stanton? 

The CHarrMan. No, indeed. 

Mr. Keatrne. Dr. Stanton, I have to leave not too long from now. 
There are several things about your operation of interest to me and 
the chairman has been gracious enough to allow me to ask these ques- 
tions at this time. 

One thing is this: When some unforeseen news event suddenly comes 
up like—— 

Mr. Stanton. The Andrea Doria sinking, or something like that?’ 

Mr. Keatrne. Yes, something like that. When you have to break 
into your normal operating schedule, who pays for that time? What 
happens to the business arrangements between the network and the ad- 
vertisers that are affected by that? 

Mr. Stanton. Well, we pay for the time, because that is generally 
a special news event of some kind. The advertiser gives up or re- 
linquishes his time for his commercial program, and we reimburse 
him for that cost, and then our stations and the network carry the par- 
ticular event or whatever it might be on a sustaining basis. 

Sometimes, however, if the event is known about far enough in ad- 
vance, like the political conventions, the advertisers are preempted, the 
normal advertisers are preempted and another advertiser may be sub- 
stituted to sponsor the event. 
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Mr. Keattne. In your contract with your advertisers, is it provided 
that they may be preempted ? 

Mr. Stanton. Yes; for public service events and some of our con- 
tracts call for preempting certain programs in a specified period of 
time. In other words, we might provide for limited preemptions 
through the course of the year for some special entertainment pro- 
gram. But addressing ourselves here just to an unexpected news 
break, if something should happen, some tragedy in terms of a tre- 
mendous accident, or some public leader should be killed or something 
of that kind, and it is of enormous news importance, we would cut right 
into the program as soon as that thing happened, as soon as we got 
word of it, wipe the schedule completely clear and put on the news. 

Mr. Keattne. Now does your contract with your advertiser permit 
you to do that? 

Mr. Stanton. Yes; it does, very clearly, because we have to main- 
tain that news as a public-service responsibility to our stations. This 
is one of the values of an affiliation contract, because the station in 
Fort Wayne or Oshkosh, or someplace else knows that if there is some- 
thing important happening that he will get that information to the 
public just as soon as it happens, as soon as we put it on the network. 

Mr. Keattne. Now in connection with the relationship between 
afiliated stations and the network, suppose some problem arises be- 
tween the network and its affiliates, just what recourse does an affiliate 
have or how does an affiliate take those things up with the network ? 

Mr. Stanton. Well, if it is something that the affiliate thinks is an 
overall practice that should be corrected or discussed, he may bring 
that up at what we call an affiliate advisory board. Each of our 
broadcasting divisions, the radio division and the television divison, 
have elected representatives from the various districts on the network. 

Mr. Keatrne. You mean elected by the affiliates? 

Mr. Stanton. Elected by the affiliates who represent them—not in 
respect to negotiations on rates, but in respect to operating problems. 
For example, if they think that they have some complaint about a 
program a or some other policy that we have, those are discussed 
around the table at such conferences, which are held 2 to 3 times a year. 
Now if it is a case where an individual station has just a grievance 
that is not something that is a widespread practice, he would come into 
what we call the station-relations department. If he does not get 
relief, or if the station-relations man acts as a liaison to see that he 
gets to talk to the proper operating executive, he can go to that operat- 
ing executive direct. Or he may go to Jack Van Volkenberg, who is 
the president of the division; he may come up to see me if it is some- 
thing he thinks he wants to take above the division level. That is the 
usual practice when an individual case is involved. 

Now the stations have been heard from elsewhere. In the recent 
hearings before the Senate Interstate and Foreign Commerce Com- 
mittee, a number of our affiliates came in voluntarily to testify there. 
I suspect that if the affiliates had any grievances about practices there 
would be plenty of opportunity for them to ventilate them to the net- 
work naky group. So on the one hand they have their private or 
internal opportunity through the network advisory board, or through 
direct contact, and on the other hand they have these public opportu- 
nities with the FCC network study group and with the Senate com- 
mittee. And I suppose if any of them really had gripes and they 
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thought they were exploring these problems, they would probably be 
coming to testify before you. scp od % 

The Cuairnman. But, Doctor, the network affiliation is so valuable 
that they can only implore, they cannot make any demand. 

Mr. Stanton. Well, I wish that you were in my office or could be 
in the offices of some of our executives. There is no question, Mr, 
Chairman, that the affiliation contract is worth something to the 
station, but the record is pretty clear on the fact that they co not 
clear for all of our programs that we order. We have good give and 
take. I think if you were to have a half dozen of these affiliates into 
your private quarters, or before the committee—I only indicated a 

yrivate meeting because I think there is a better chance to let their 
hade down—I think you would find that there is a healthy give and 
take. 

The Cuatrrman. I think that these affiliations are very valuable, 
some of them are worth millions. Take that situation of Westinghouse 
in Philadelphia and Cleveland. That episode showed how valuable an 
affiliation was to Westinghouse. So valuable that it was willing to 
lose a vast sum of money to retain the affiliation, That was not your 
network. 

Mr. Sranton. No, Mr. Chairman, but as I recall at that ventilation 
or at that hearing where a representative of that particular station 
spoke, he had no hesitation in speaking out and saying what he 
thought about that situation. 

The CuarrMan. Iam saying that the affiliation is so valuable that 
there would be a disinclination on the part of the owner of the 
station to sort of cross a certain line, as far as protest is concerned. 
So in a way you have a pretty good whip hand over that situation. 

Mr. Sranton. Well, all I can say, and I think if I could have 
you with me for a long enough period, you would be persuaded of 
what I am saying, is that these men are not pushed around by us, and 
I on occasion feel that we are pushed around by them. I think the 
score is probably about even, just as I felt this morning that the rate 
was probably arrived at in a tug-of-war or give-and-take negotiation. 
But these men in the larger markets are very important to us, and we 
listen to them if they have complaints about any of our practices. I 
think the record will show that they have never been denied the oppor- 
tunity to be heard, and sometimes they understand our problem and 
then they do not have the same attitude that they had about it 
previously. 

The Cuairman. Is there not a man named Poller in Milwaukee who 
lost his affiliation with your system ? 

Mr. Stanton. Well, Mr. Poller had a short-term affiliation with 
us, sir, and we bought—this is a subject of a lawsuit which has just 
recently been filed. 

The CuHarrMan. I was going to say he was so aggrieved that he 
filed a triple-damage lawsuit against you under the antitrust laws. 

ane Sranton. Yes. I will go into that particular story for you 
quickly. 

The Cuatrman. No, I do not want to go into it. 

Mr.Sranton. He did not sue us because he had the affiliation taken 
away from him, and in fact we bought his equipment from him and he 
signed a document saying that he was going to continue in business, 
but he did not continue in business. 
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The Cuarrman. I do not want to go into the details of that lawsuit, 
except to say that there was a case of a man who felt himself aggrieved, 
perhaps for a number of reasons, but among them I imagine because he 
lost the affiliation. 

Mr. Stanton. Well, the Commission certainly gave us the oppor- 
tunity to purchase the station. 

The Cuarrman. I am not going into the merits, and I am not 
accusing you or him. Iam only saying that there was a case where a 
man felt that he was so aggrieved as to have that grievance rise to the 
height of a rather important lawsuit. 

Mr. Maerz. Mr. Chairman. 

The Cuarrman. Yes. 

Mr. Maerz. Mr. Stanton, did the Meredith Publishing Co. in 
Phoenix feel itself aggrieved when it lost its CBS affiliation to the 
Gene Autry station ? 

Mr. Stanton. It certainly did. 

Mr. Materz. What recourse did the Meredith Publishing Co. have 
when it lost its affiliation ¢ 

Mr. Srantron. Well the Meredith Publishing Co. officers came in 
toseeus. Weshowed them the basis for our decision. 

Mr. Materz. What was the basis for that decision ? 

Mr. Sranton. As I pointed out yesterday, when I cited the 
criterion 

Mr. Maerz. Was it based on an engineering study made of the 
Gene Autry station as compared to the Meredith Publishing station ? 

Mr. Stanton. Oh, yes. We had in effect presentations made by 
both groups to us, both the Autry group and the Meredith group. 

Mr. Materz. You did testify yesterday, as I recall, that you were 
not dissatisfied with the Meredith station’s operation in any respect ? 

Mr. Stanton. Well, saying that I am not dissatisfied does not mean 
that I would not prefer another affiliate. 

Mr. Maerz. In other words, you are the sole arbiter as to whether 
or not a particular station will or will not remain affiliated ? 

Mr. Stanton. When you say, “You are the sole arbiter,” do you 
ean me or the organization ? 

Mr. Materz. Your organization. 

Mr. Stanton. The organization, yes, and I think it has to be that 
way of we are going to do a reasonable job of serving the public. 

The Cuatrrman. That may be, Doctor, but that gives you a tremen- 
(ous power. 

Mr. Stanton. Well, I think that if we had abused that power, Mr. 
Chairman, you would have a parade of witnesses in here as soon as 
you announced these hearings, because the men who have lost their 
affiliations certainly are not going to be trying to protect anything. 

The Cuarrman. Doctor, I am not putting you on the defensive in 
any sense of the word. I do not know anything about these stations 
nentioned, but I only want to point out that human nature being what 
itis and the profit motive being what it is, nobody wants to lose an 
uliliation that is extremely valuable. Therefore the criticisms that 
‘nyone might have would be tempered by those factors. There is no 
question about it. 

Mr. Sranron. Well, Mr. Chairman, not to belabor this point, if 
aman has already lost his affiliation and it is a fait accompli, he is 
hot protecting anything when he protests. 

77632—57—pt. 2, v. 4——5 
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The Cuarrman. Yes, but an affiliate is not going to make himself 
a nuisance by protesting to you too much in the event you do not treat 
him fairly—and I do not know whether you do or do not. 

Mr. Stanton. Take the case in Indianapolis which we were asked 
about yesterday. I think the last figures I saw on that particular 
market indicate that that particular station to which we switched 
our affiliation has 29 out of the top 30 programs. Now, that is a much 
higher batting average than the network has of its own accord. I 
am not denying that we feed them a good program service, but this 
would indicate to me at least that that man is a very “heads up” oper- 
ator in terms of doing a public service job of promoting his program 
and in managing his station. 

That was an improvement to the public in that area. It was an 
improvement to the network, and it was an improvement to all the 
other affiliates on the network when we improved the affiliation in 
Indianapolis. 

Mr. Maerz. Dr. Stanton, one final question on this point: Was 
vour decision to affiliate with the Gene Autry station in Phoenix, Ariz., 
predicated to any extent on the fact that CBS had profit participation 
in Gene Autry’s Flying A Productions? 

Mr. Stanton. None, whatsoever. 

Mr. Kratitne. Let me get to my question. 

CBS owns five TV stations; is that right ? 

Mr. Sranton. Yes, Mr. Keating: Three VHF stations, 1 in New 
York, 1 in Chicago, 1 in Los Angeles; 1 UHF in Milwaukee; and 
1 UHF station in Hartford. 

Mr. Keatrne. And how many radio stations does CBS own ? 

Mr. Sranton. We have a radio station in Boston; a radio station 
in New York; a radio station in St. Louis; 1 in Chicago; 1 in San 
Francisco; and 1 in Los Angeles: 6 in all. 

Mr. Kearrna. Is there a rule with reference to radio stations ? 

Mr. Stanton. Yes. Under the present rule we could go to 7 radio 
stations. but we have only 6. 

The Cratrman. The rule was originally for seven radio stations, 
was it not ? 

Mr. Stanton. Yes. that is the rule I was just referring to. 

The Cuarrman. Did the FCC construe that rule to mean 7 radio 
stations plus 7 television stations? 

Mr. Stanton. No, Mr. Chairman; I am not even sure that there was 
a rule of seven. That was not formalized until the recent period. I 
think somebody got up as high as seven. We had 7 at one time, and 
at another time I think we had 8, but under the chain broadcasting 
rule, as Mr. Maletz brought out this morning, we had to sell our 
Charlotte station, but at any rate we had 7 at one time. We now have 
SIX. 

Then a few years ago, and I am not too sure precisely when, the 
Commission set 7 as the limit for the number of AM stations and 5 as 
the number of VHF television stations and then later amended that 
to allow 2 UHF television stations. But away back in television I 
think the rule of ownership in television was 3 VHF stations, and 
that was then increased to 5 and now has been increased to 5 and 2 to get 
up to/. 
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Mr. Krattne. Now, Dr. Stanton, in his testimony before this com- 
mittee Mr. DuMont suggested that you and NBC dragged out this 
color fight both long and free. Do you have any comment on that? 

Mr. Stanton. Well, I can only say that I think i on the surface 
of the facts that took place during that period will give the negative 
response to Dr. DuMont’s statement, Mr. Keating. 

We CBS were most eager during that color period to get that thing 
behind us as quickly as possible. There was no dragging of the feet 
on our part. We went into the color hearing. We did not ask for the 
color hearing. The color hearing began and we were summoned as 
a witness or to testify in that case, and became involved in it, of 
course, as the hearing went forward. But we were constantly begging 
the FCC in our public statements to get the thing over with as quickly 
as possible because it was holding up the parade, not only of color, but 
of black and white. 

NBC was in a much stronger competitive position, viz-a-viz its af- 
filiations, than were we. I think there were many more single station 
markets at that time that were affiliated with NBC than with us. 
So we were naturally most eager to get the hearing behind us and 
get back to the business at hand. 

As it turned out, I think that the color system that we were 
putting forward at that particular time had less of a chance if there 
was a slowup of the decision than it would if there was a speedup of 
the decision, and I always felt that we could have been killed off in the 
color situation very quickly by having the hearing take too long a 
time, and that is exactly what happened. 

I am not saying that we would have carried the day if it had been 
a quick decision, but certainly we did not do anything to prolong the 
decision, and in fact suffered because of it. 

Mr. Keatine. How long was the delay ? 

Mr. Stanton. Well, let me see: The hearing was announced in the 
spring of 1949; began, I think, in the fall, in September of 1949; 
and I do not believe there was a decision until the fall of 1951. Was 
it 1951? 

Mr. Satant. 1950. 

Mr. Stanton. The fall of 1950, according to Mr. Salant, but then 
there was some court action that slowed us up beyond the decision date, 
so that it was quite along peridd. 

Mr. Keattne. Your contention is that that delay worked to the 
disadvantage of CBS, is that it ? 

Mr. Stanton. Yes, and turning the argument around, Mr. Keating, 
[ think it worked to the advantage of certain receiver manufacturers 
who were in the manufacturing business. We were not in the manu- 
facturing business at that time and are not now, but we have been, 
In between. 

Mr. Keating. Did you have any difficulty in 1953 in getting color 
cameras from RCA ? 

Mr. Stanton. I do not recall any difficulty. Part of the difficulty 
that all of the industry had was the fact that the art was new and 
there was no real know-how in terms of producing them in qua:itity. 
I think we had to wait in line at that particular time to get the color 
equipment. 

Naturally, we would like to have had it as soon as we wanted it, 
ut you cannot always do things like that. 











5680 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


The advantage the manufacturers had during the time this color 
controversy was being debated was quite substantial, because what 
it did in effect, during the freeze, it confined the distribution of sets 
and the sale of sets, for the most part, to the most populous areas, so 
that the manufacturer did not have to worry about shipping into “all 
parts of the country and selling in all parts of the country; they did 
not have to worry about the U HF factor. These were all ‘things that 

came after the freeze. 

The CuatrrmMan. Well, that was to the advantage of RCA; was it 
not? 

Mr. Sranton. I am not saying this was an advantage to any one 
company more than any other. It was an advantage to all the black- 
and-white set manufacturers, and if you look at profits during that 
period, that was the real heyday of profits in black-and-white set 
manufacturing. 

Mr. Keating. Did you have a question on that point, Mr. Maletz? 

Mr. Maerz. Yes, sir. 

Did the continuation of the freeze, as a result of the color contro- 
versy, work to the advantage of CBS in getting choice affiliations and 
choice stations ? 

Mr. Sranron. No, sir; just to the contrary, Mr. Maletz. I am not 
sure what the count was, but I think the count was something like 46 
single-station markets, and I think all but a handful of those were 
primary affiliates of NBC. Now, we could not get into those markets 
with a normal affiliation. The only way we could get into those mar- 
kets was by getting those stations to take our programs on a delayed 
basis, so that this did not work to anyone's advantage. It certainly 
did not work to our advantage. 

Mr. Maxerz. Did it not work to the advant: age of NBC and CBS, as 
compared to Du Mont and the ABC network ? 

Mr. Sranvon. I do not see why Du Mont could not have done the 
same thing that we did. 

Mr. Matetz. Did Du Mont have any radio affiliations ? 

Mr. Stanton. What did you say ? 

Mr. Materz. Did Du Mont have any radio affiliations? 

Mr. Stanton. No; and that was a blessing, but Du Mont had some- 
thing that was more precious than radio affiliations. Du Mont owned 
three VHF stations, the only station in Pittsburgh; channel 5 in New 
York, and a station in W ashington. At that time I think we had 1 
station; ABC had 5 stations it owned, and I remember going out on 
a solicitation back in the early days of television, during this particu- 
lar period, and the first thing the client asked me was could I deliver 
5 stations in the markets that ABC had stations in, and I could not, 
and I lost the business. 

Mr. Maerz. At the end of the freeze how many affiliated stations 
did CBS have? 

Mr. Stanton. This is something I will supply for the record. I do 
not have it in my head. 

Mr. Maerz. Approximately ? 

Mr. Sranton. Oh, a handful. 

Mr. Maerz. And how many stations did CBS own by the time the 
freeze had ended? 

Mr. Sranton. By the time the freeze was ended we had two, New 
York and KNXT. 
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(CBS subsequently submitted the information which is found at 
», §877.) 

Mr. Keattne. I have heard you and a number of other witnesses 
refer to this word “ratings.” What is meant by that? What are 
ratings 

Mr. Sranton. Well, ratings are the lifeblood of the business, in a 
sense, because they give the operator and the advertiser some index 
of the popularity of a program. There are different kinds of ratings. 
I think at the present time there must be 4 or 5 different rating services 
that rate programs on local stations, or they will rate programs coast 
to coast. 

Mr. Keating. You do not have a subsidiary which is a rating con- 
cern; do you? 

Mr. Stanton. No,sir. We buy that service from organizations like 
A. C. Nielsen Co. in Chicago, Telepulse, American Research Bureau, 
Trendex. There were eight of them active in the field at one time. 
I think we are subscribers to three of the services I have just enumer- 
ated. What they do is to sample the covntry and get the number of 
people or percent of the people who are listening to a particular pro- 
gram. That is where I got the figures I gave you this morning show- 
ing what had happened at the conventions. Those were based on 
automatic recorders which are put in the set so that they show you 
exactly at the precise minute when the set is turned on and how long 
it is in operation. I know something about that service. 

I think I was the first, or if not, among the first, back in 1931, to 
start use of these automatic recorders when I went around to the cities 
of Columbus, Ohio, and Dayton, Ohio, installing these little gadgets 
in the homes to get the record of when the radio set was turned on 
and when it was turned off. I was of the opinion that just asking 
somebody whether they listened last night was not good enough, 
because people forget, people fill in, and you cannot hold the universe 
constant in the sense that the sample is always constant, so I thought 
we had to find some way of having an automatic recorder on the set. 

Well, that was, I think, the forerunner of this particular service. 
Now these automatic recorders have come a long way down the road 
electronically. Mine were horse-and-buggy models by comparison 
with today’s. 

Mr. Katina. Did people know that they were on there ? 

Mr. Stanton. Oh, yes; and in my experimental work that I did in 
Columbus in 1931 or 1932, I went out as an engineering student and 
knocked on the door and said to the housewife, “I am a poor college 
boy"—I am being facetious, of course, but I told them I was from 
the engineering department and I wanted to install a recorder on the 
radio to see how much current the radio used. 

Now, this device I had would do that. In addition to that, of 
course, it would tell me precisely when the set was used and to 
what station it was tuned. Some nice old lady would say to me, 
“Well, young man, my set doesn’t use very much electricity because 
I always keep the volume turned away down.” Well, of course, it 
does not make any difference whether you keep the volume down or 
not, the amount of current is the same. 

On some of those installations I allowed the gadgets to stay in 
for 100 days; in other cases I went back at the end of 1 week, I went 
back at the end of 2 weeks, and 3 weeks, and so forth, to try to see 
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whether I could find any difference in the pattern of their set use, 
based on whether they had forgotten about the device or whether 
they had just had a fresh experience with it. When I was a young 
instructor I alw: ays used to find that when you would ask a student 
what magazines he read, they always said Harper’s and Atlantic and 
the upper magazines, if you will. They never would admit the 
magazines they really did read, and I was afraid that some of the 
surveys were showing the fact that people were listening to certain 
class programs, and actu: illy they were listening to the mass programs, 
I did a lot of work in the field. 

But this is the way the ratings are taken today. Some of the ratings 
are based on automatic recorders and others are based on making 
telephone calls while the program is on the air. If you want fast 
information you take what we call Trendex. Now the Trendex 

ratings are taken in 15 cities, where at least all 3 networks have 
service; in other words, for example, Pittsburgh would not be in that 
particul: ir sample. 

If you want to know overnight pretty well about how you are 
doing, you can use a Trendex figure for that. They publish reports 
that come out every 2 weeks. If: you want to know how you are doing 
in rural areas as against urban areas and nontelephone homes as 
against telephone homes, then you turn to Nielsen, who publishes a 
report that gives you the number of families that are listening to 
your program any place in the country, and that is a regular service, 
and Trendex is a regular service, and there are others ‘of this kind. 

Mr. Keating. Suppose a CBS affiliate does not want to take a series 
of program that CBS is offering, does that mean that the people in 
that particular area are denied that program? There is no other way 
for them to get it; is there ¢ 

Mr. Sranton. Not necessarily. We have programs, and I think 
I have referred to them in the supplemental memorandum here; even 
in Washington, D. C., for example, our affiliate in Washington may 
say that they do not want to take certain programs. Ifthe advertiser 
wants to use that market and there is another station which will take 
the program, we feed that program to another station. 

Mr. Kearinc. For instance to an NBC or ABC affiliate ¢ 

Mr. Sranton. Well, it could be that, or it could be an unaffiliated 
station, because in the case of W ashington, as I recall, it is WTTG, 
but I believe even WMAL~TY took some of our programs down there. 

Mr. Materz. Person to Person ? 

Mr. Stanton. Yes. That isa good example. 

Mr. Keatine. In other words, your affiliate did not want this pro- 
gram Person to Person, and so some other station affiliated with an- 
other network took it. Am I correct in that? 

Mr. Stanton. Yes, also, if it is a sustaining program, if our regular 
affiliate declines the program, and another station in that market 
asks for the program, we will sit down and work out an arrangement 
whereby the other station can have the program. 

Mr. Kratine. That is covered by an FCC rule, is it? 

Mr. Stanton. Yes, I think it is. 

Mr. Krarttne. In other words, if the NBC affiliate in Washington 
asked you for a certain program, and your own affiliate did not want 
to take it, you would have to give it to them, is that right? 
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Mr. Sranton. Well, only, I think, Mr. Keating, if the advertiser 
wanted to buy the other station. I do not want to be seeming to take 
any virtue unto ourselves here on this particular thing. This is just 
hard-headed economics, because the advertiser and we want to get 
the program into the market. 

Mr. Keatine. I have heard the word “pilot” used several times 
in connection with some of the testimony, about the development of 
new shows. What is involved in the making of a pilot film, how far 
does it go, and does CBS, for instance, make many of these pilot 
films ¢ 

Mr. Sranton. A lot is involved in the making of a pilot and we 
make a number of them, and also cause a number to be made for us. 
A pilot may be of 2 varieties; 1 may be on film as a film show, and 
the other may be on film just as a television recording of a live show 
that is being planned. Many show ideas never get to the pilot stage. 
A pilot is used in our business, I suppose, much the same way as 
auditions are used in radio and a dry run, I think, is used in the pub- 
lishing business. It is trying out the idea to see whether you really 
have got an idea. 

The CHatrMan. The first thing sold is the idea before any pilot is 
made ? 

Mr. Sranton. Absolutely, and after you get the idea you have to do 
a lot of research to see whether the idea has enough to sustain the 
interest to carry a series, and then you have to worry about getting 
scripts ready, and then you have to worry about casting those scripts, 
or you have to find the proper personalities and the proper director, 
and when you get all those things done, if your creative people still 
think there is a solid idea in the program idea, then you will approve 
a budget of X thousands of dollars; sometimes they run as much as 
$190,000. I remember one that we spent $192,000 on. That is not 
typical, but it shows the extremes to which a pilot can go. We produced 
the show just as though the show was going on the air, and it is filmed 
or recorded so we can study it, make changes in it if necessary. 

If we are fortunate enough to get it on the first try, then the sales 
department will take it out and try to sell that, and maybe some 
advertiser who does not have time now, or an advertiser who may have 
a show that he is dissatisfied with, he may purchase that particular 
show from that pilot. 

The industry makes pilots all the time. I hesitate to say how many 
we make, but we must make—in the past few months there have been 
something of the nature of 15 to 20 to the pilot stage. 

Mr, Keattrne. How many of those actually culminated in a deal? 

Mr. Stanton. Oh, I would guess 2 or 3 would be par for the course. 

Mr. Keatine. Two or 3 out of 15 would be normal? 

Mr. Stanton. That would be pretty high. 

Mr. Keatrne. And if a pilot does not pan out, then I suppose the 
on of producing that is just something that has to be absorbed by 

‘BS 4 

Mr. Sranton. Yes, we look upon that as part of our obligation 
continually to find new ideas and, we hope, to improve the service 
to the public. 

_ I wish I had as my salary 10 percent of the money we have spent 
for pilots each year, because it would be a welcome income. But that is 
ul part of what we consider our normal operating obligation. 
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If we did not have te worry about the expense of maintaining a 
programing department we would make a handsome profit, because 
that cost of doing these pilots is a cost that is borne by the network 
programing department. I think that if we did not have that, we 
would be in a much better financial position, and I am sure that the 
other networks would be, too. 

Mr. Keating. We have heard quite a lot here about local advertisers 
being cut out of television time, being unable to get it because the 
networks with national : advertising had so much of that time tied up. 

Have you had a large number or any complaints from your affiliated 
stations about that ? 

Mr. Sranton. We have not had a large number. Occasionally we 
will have a complaint—we have two kinds of complaints from our 
affiliates regarding the amount of business that we sell on the network: 

We have the small market stations who say, “Why can we not get 
more,” and we have some of the very large market stations who say, 
“We could do with less.” 

There is no uniform complaint that I know of, unless it might be 
that they all want higher rates or an easier way to make a living, but 
there is no uniform complaint on that particular score. 

There is considerable time available for not only programing but 
for spot announcements by the local advertisers. As I was, I think, 
saying this morning in connection with some discussion I was having 
with Chairman Celler about the bakery situation, there are two ways 
to get the local advertiser taken care of: He can buy a program on a 
local station or he can buy a spot on a local station. 

We represent those stations that we own. Of course I know pretty 
well what their program schedules are like, and I also know what the 
program schedules are like with some of the stations that we represent 
in our spot sales organization, and they have open time in the class A 
area for programs and for spots. 

There is good time available, I am sure, in many of our affiliates in 
the daytime, because not all of our advertisers take the full schedules 
in the daytime, so that there are places in various parts of the schedules 
where local advertisers can be accommodated. 

I think that if we were to cut back the amount of network program- 
ing in the prime evening time, most of that would then find its way to 
be filled by spot programs that are placed by national advertisers. I 
do not think it would end up with local advertisers. 

Mr. Kerarine. All stations try to carry a certain amount of public 
service programing; do they not? 

Mr. Srantron. Yes. they certainly do. Part of that publie service 
programing is supplied by the network in programs like Face The 
Nation and the religious broadcasts that we have. Some of these are 
discussion programs, news programs that we furnish them on a sustain- 
ing basis. 

Mr. Keating. You have got a program called Adventure ? 

Mr. Stanton. Yes, we do have a program called Adventure. 

Mr. Kratine. That isa public service program ? 

Mr. Stanton. It is. It is done in conjunction with the Museum 
of Natural History. It has been on, I believe, 4 years. I think it is 
to be replaced in the schedule this fall by a new series called Odyssey. 
The Odyssey series starts after the first of the year, and instead of ‘being 
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just in conjunction with one museum, will be done in conjunction with 
the leading museums throughout the world. Where they can be done 
live, the program will be done live; where they can only be done on 
film, they will be done on film. We feel that there is a lot of excitement 
tucked away in the archives and in the museums of the world that 
television could illuminate and bring into the homes of the 35 million 
people that have television sets. So we have set ourself for 1957 the 
project of bringing on this program, Odyssey. : 

These things do not happen overnight. They sometimes take as 
much as 2 or 3 years planning on them, because a lot of arrangements 
have to be made. 

But to go back to your question about Adventure, we did have Ad- 
venture, I think, for 3 or 4 years. We felt that Adventure had lived 
its life and we wanted to expand the museum concept, and we wanted 
to take the people all over the world to the museums. We expanded 
it from a half-hour to 1 hour, and that starts about the first of the year. 

There is a section in this black book, appendix B, which gives the 
case history of one particular program called The Search. As I re- 
call, it took us 314 years to prepare that program series, and we put 
about $750,000 in it before we put it on the air at all, and we never got 
a dime back for it. This was a public service program. 

Mr. Keatine. What about Adventure, if it is not inquiring too 
much ? 

Mr. Stanton. Adventure, I think, would cost of the order of about 
$15,000 a week. 

Mr. Kratrne. A week? 

Mr. Stanton. Yes, about three-quarters of a million dollars a year. 

Mr. Keatrne. Did you sell that to anyone? 

Mr. Stanton. We tried to, sir, but we did not make the grade, and 
we carried it for 3 or 4 years as a sustaining program. 

Now, the stations do the same thing, obviously not on the same scale 
that we do on the network, but the stations do public service program- 
ing. We keep, as a matter of course, a box score on the value of the 
public service time that we contribute on the company-owned stations 
that we are licensed for. 

In Chicago, for example, the time that we have given to public 
service causes, whether it be education or whether it be religion or 
whether it be the blood bank or the community chest or the Red Cross, 
if you bought that time on the rate card in Chicago, the first 6 months 
would have cost you $986,000. 

Mr. Keattne. For the first 6 months of this year? 

Mr. Stanton. For the first 6 months of this year. In New York, 
for example, the free time that we have given to the public service on 
WCBS-TYV, and the chairman was on one of the programs last Satur- 
day afternoon—— 

Mr. Krarina. These figures are before the chairman was on? 

Mr. Sranron. Yes. 

The Cuatrman. I only had a wee part. There were 3 or 4 others. 

Mr. Srantron. Well, you sent a very eloquent wire to the President 
that got a response. 

The Cuairman. The President said he was going to stop the sale 
of Ellis Island, and I hope that it can be set up as a national shrine 
to immigration. 
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Mr. Sranton. Mr. Keating, the value for the first 6 months of the 
free time that we have given on the station we own in New York, again 
if it were bought at rate card rates, is $1,944,634. 

The Cuarman. While we are on that subject of free time, which 
is apparently what I got on your network, I cannot resist the tempta- 
tion of stating this: 

Not so many days ago I was asked to appear on another network, 

Word came down that Congressman Celler was asked to appear on 
this certain program. I said to the party, “Be careful, I am a sort 
of a pariah; I may be wormwood to you if you put me on, You had 
better be careful.” So I said, “You call me tomorrow night and report 
back to your superiors that I am apparently not supposed to go on 
your network. I presume that is because of these hearings.” And I 
did not hear anything from that individual last night, so I take it 
that the program that I was supposed to be on has had a sign put up, 
“Verboten as far as Congressman Celler is concerned.” 

Mr. Keattne. Well, you are lucky. I did not even get invited on 
one network. 

The Cuamman. Maybe people did not know that I was not sup- 
posed to go on that network. 

Mr. Stanton. Well, there is a section in the Communications Act 
which has been talked about a gerat deal, and it refers 

The Cuarman. I just want to say that that is rather petty, and I 
would not have averted to it if this had not come up. 

Mr. Stanton. Well, we are in quite a dilemma, Mr. Chairman, 
because under section 315 we are forbidden by the Communications 
Act to have candidates on unless we are prepared to put all candidates 
for that particular office on the air. 

Mr. Keating. Well, I understand that the Republican candidate 
in Congressman Celler’s district is insisting on going on now. 

The Cuarrman. It would not do him any good. [Laughter.] 

Mr. Keating. He envisions possible defeat. 

The Cuatrman. I think that rule is absurd, because it is more 
honored in the breach than in the observance. I was even told that this 
rule was applicable even before a man was a candidate; that it is 
applicable even if he had been spoken of as a candidate. Now, for 
example, at the conventions when this was done, I countered by 
saying, “Well, then it means that I could not even taik into a walkie- 
talkie at the convention, because I was already spoken of as a candi- 
date.” That would come squarely within that rule. 

Mr. Stanton. I think you are right, Mr. Chairman, and except for 
acceptance speeches, no one has rule-booked us on a convention. But 
a nominee for candidate for nominations had to be given equal time 
as they come up to the conventions. And just recently we had a 
request to put a film and an audio tape of President Eisenhower on the 
Ed Sullivan show on television, and on another show on radio, and 
the Commission has written us a letter dated September 21, addressed 
to the Columbia Broadcasting System, which says: 

#ENTLEMEN : This will acknowledge receipt of your letter of September 4. 


stating that the United Community Funds and Councils of America have asked 
the CBS radio network and the CBS television network to carry a 2- to 3-minute 


appeal by President Eisenhower on behalf of the 1956-57 fund raising drive 
of the united councils. 
You request, in effect, to be advised whether the use of the facilities of your 


network by President Eisenhower for the purposes indicated in your letter would 
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be construed by the Commission as a use of the network's facilities by a legally 
qualified candidate and would give rise to an obligation under section 315 of the 
Communications Act of 1934, as amended, to afford equal opportunity to other 
legally qualified candidates for the same office. 

As you are aware, section 315 of the Communications Act of 1934, as amended, 
expressly provides that where broadcast licensees make their facilities avail- 
able for use by any legally qualified candidate for public office, they must make 
available equal opportunities for all other legally qualified candidates for the 
same office to use their facilities. 

The section contains no exception with respect to broadcasts by legally quali- 
fied candidates carried as a public service, nor does it prescribe any require- 
ments as to the political nature of broadcasts necessary to bring them within 
the provisions of the section. 


It would appear, therefore, that the use of the network’s facilities by Presi- 
dent Eisenhower for the purpose indicated in your letter would be a use of the 
facilities giving rise to an obligation under section 315 of the act to afford equal 
opportunity to other legally qualified candidates for the same office. 

Now, as you know, there are many candidates for the presidency, 
and if we had to put all of them in the Ed Sullivan show, we would 
probably just turn the audience over completely to our competition 
that night, and the act makes no distinction between the man who is 
in the office and the man who is a candidate. 

The CuatrMan. Then when I was on that show, See It Right Now, 
that was a violation ? 

Mr. Stanton. It was. 

Mr. Kratrne. You violated the law. 

Mr. Quierey. Could I interrupt there? That is actually not a 
violation. If Mr. Celler’s opponent demanded time, you would have 
tocomply with his request ? 

Mr. Stanton. That is right. It is a thing, Mr. Quigley, that we do 
not do voluntarily during a campaign, because we know we are buying 
a lot of trouble. But this was a local program that Chairman Celler 
wason. It was not a network program. 

Mr. Quietey. There is no violation in his going on or your putting 
him on. You just have to know when you do it that if his opponent 
demands it, you have got to match it. 

Mr. Sranton. That is right. I think we would go beyond that as 
prudent management, and if we put on one side we would voluntarily 
put on the other side. 

Mr. Keattna. There is not any other side. 

Mr. Stanton. Mr. Keating, it does not flow to the issue under dis- 
cussion on the broadcast; it flows to the person. 

Mr. Krattne. You cannot sell him time unless you let his opponent 
have an equal amount of time? 

Mr. Stanton. That isright. In 1952 there were 18 different parties 
with candidates for the Presidency. 

Mr. Keattne. That is right. 

Mr. Stanton. And we have been trying for some time to get this 
rule relaxed, because it seems foolish. : 

The Cuamman. Do you not think it ought to be relaxed if the 
subject matter is not political? Now the subject matter in which I 
was interested was the question of asking the President to prohibit the 
sale of Ellis Island, and that is not a political question. Should it 
not be limited to a political discourse ? 

Mr. Stanton. Well, Mr. Chairman, I agree with you, but under 
the published notice of September 8, 1954, the Federal Communica- 
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tions Commission issued a document which talks about the use of 
broadcast facilities by candidates for public office. If my vision is 
good enough to find in this small type a particular case example, [ 
would like to read it to you. Here is the question: There are a 
series of questions, hypothetical questions that have been asked here, 
and this was prepared by the FCC as guidance for the industry. The 
question : 

if a legally qualified candidate secures air time but does not discuss matters 
directly related to his candidacy, is this a use of facilities under section 315? 

Yes. Section 315 does not distinguish between the uses of broadcast time 
by a candidate, and the licensee is not authorized to pass on a request for time 
by opposing candidates on the basis of the licensee’s evaluation of whether 
the original use was or was not in aid of a candidacy. 

The Cuarrman. As Mr. Keating says, would the mere picturization 
of the individual without any words mean that you have to give the 
same opportunity to show the picture of the opponent ? 

Mr. Stanton. Not in a news broadcast. 

The Cuairman. Why is there a distinction as to news? 

Mr. Stanton. Well, the distinction has been made. 

The Cuarmman. I do not see any logic in that. 

Mr. Stanton. I expect if we were to abuse that, if any licensee or 
any network were to abuse the use of a candidate’s picture on a news 
program repeatedly, the opposition would atialy complain and 
we would hear about it, and the particular violator would hear about 
it, but this has never come up. We have never been plagued with 
this. But let’s take, for example, a program like Face the Nation or 
NBC’s Meet the Press. 

Now in effect, from the time the conventions take place until elec- 
tion, the personalities that appear on those poseraans have to go 
purely outside of the candidates’ field. In other words, we cannot 
put on a candidate for President—I am not sure they would want to 
go on, either. 

The Cuatrman. Mr. Javits was on the other day. 

Mr. Stanton. That was before he was nominated. 

The Cuatrman. No; he was on last Sunday. 

Mr. Keattnc. In New York they are sebbabiy going to put Wagner 
on this Sunday. 

Mr. Stanton. They will have to put Wagner on and the other 
candidates for that office. 

Mr. Keatine. But you have got John McCormack, I know, with 
Charlie Halleck. They are both running for Congress. Does that 
mean that you have got to give time to their respective opponents? 

Mr. Stanton. Is this on Pick the Winner? 

Mr. Kearina. Yes. 

Mr. Sranton. I think under those conditions the parties, the na- 
tional committees, get waivers from the opposition, so that we can 
do it. 

The Cuamrman. If I get a waiver now from my opponent, if I 
get a general release from my opponent, can I go on any program then! 

Mr. Stanton. Yes. 

Mr. Keatrne. But that iseasy forhim. I cannot do that. 

Mr. Stanton. How many opponents does Chairman Celler have! 
Who would dare run against him ? 
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The Cuarrman. I think there is only one. I suppose there is a 
Prohibition Party and a Vegetarian Party. That means I would have 
to get waivers from all those parties ? 

Mr. Stanton. That is right, if they are qualified candidates. 

The Cuatrman. I would not get away from the Prohibition Party. 
[Laughter. ] 

Mr. Keatinc. Why do not the networks give free time at least 
to the candidates for President and Vice President? 

Mr. Stanton. Mr. Keating, for the very reason that we have been 
discussing here. CBS announced that it would do that in this par- 
ticular campaign, in 1956, if we could get relief under the section 
315 provision. The reason we cannot do it without amendment of 
the law is that we cannot afford to put on, nor would the public be 
interested, I am sure, coast to coast, in seeing the candidates of the 
18 parties for President. 

Mr. Krattne. I do not know. They might be so sick of the two 
principal candidates by then that they would rather see the fellow 
who runs the pig farm down in Jersey, by that time; you cannot tell. 

One other question: The committee has heard a lot of testimony 
about the long-range program problems of the networks. In CBS 
just who is concerned with this problem, and what arrangements do 
you have in your organization about making programing decisions? 

Mr. Stanton. Well, we have large network program departments 
both in New York and in Hollywood. Those are the two main origi- 
nating points for network entertainment programs. 

Mr. Keatrne. What do you do, sit down around a table like a 
board of directors and decide things like that ? 

Mr. Sranton. There are two different mechanisms. For outside 
ideas there is a board that reviews or screens suggestions that come 
from the outside, and for ideas originating within the group, it is 
pretty much the program management personnel, or the senior man- 
agement, depending upon the magnitude of the budget. 

Ws have what we call a program board which meets every Tuesday 
afternoon, and that includes the key creative people and the key 
management people, and they sit and discuss all the new programs 
and any proposals that have been made, either from our own people 
or from outsiders. 

Then there is an executive committee of that group that meets not 
every week, but about every 2 weeks, that takes up some of the more 
important long-range problems. Let’s take a program series like 
Playhouse 90. Playhouse 90 has been talked about, I guess, by those 
boards for 3 or 4 years, but we had a plan a long way in advance 
because of the problems attendant on putting on a 90-minute dramatic 
program every week. It is one thing to put one on once a month, 
but to pus one on every week takes a lot of advance planning. 

So that everyone gets involved from the chairman of the board to 
the head of the program department in major decisions of that kind. 

Mr. Keating. The chairman has gone out to get that waiver from 
his opponent. [Laughter.] Mr. Acting Chairman, I am sorry that I 
have to leave now. 

Mr. Roprno (presiding). We are going to miss you. 

Mr. Pierce. Mr. Chairman. 

Mr. Roprno. Proceed, Mr. Pierce. 
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Mr. Prerce. Dr. Stanton, the United States Steel Hour now appears 
on CBS, is that not correct ? 

Mr. Stanton. Yes, it does. It ison 10 to 11 on alternate Wednesday 
nights. 

Mr. Prerce. And CBS used to carry the Pabst Blue Ribbon Fights 
in the time period that United States Steel has, is that not true? 

Mr. Sranton. Yes, that is right. 

Mr. Pierce. Is it true that after CBS stopped carrying the Pabst 
fights, ABC carried that program ¢ 

Mr. Stanton. Well, you say after we stopped carrying it. Pabst 
decided to move the program to ABC television and we went out and 
persuaded United States Steel to occupy the time along with General 
Electric on a split basis. , 

Mr. Pierce. Now, the fights as well as United States Steel Hour 
program are commenced during option time, is that not correct? 

Mr. Sranron. Yes, but under our definition when they straddle 
option time, as discussed in this document here that I have submitted, 
we do not consider that to be option time any more. 

Mr. Prerce. But it commences during option time? 

Mr. Stanton. That is correct. 

Mr. Prerce. Now were the Pabst fights a popular program when 
they were on CBS? 

Mr. Stanton. Yes; at the outset they were, sir. 

Mr. Pierce. Now, is it not true that a number of CBS affiliates 
continued to carry this fight program, even after that program had 
shifted to the ABC network ? 

Mr. Stanton. Yes, I think there are something like 10 stations that 
are now carrying the Pabst fights who had been ordered by United 
States Steel, but did not clear for United States Steel. 

Mr. Pierce. Now, is it not also true that at a later date some of the 
CBS affiliates who were carrying the fight program shifted and started 
carrying the United States Steel Hour? 

Mr. Stanton. That is possible. I am not familiar with individual 
cases, but this is certainly what the affiliate can do if he is on order. 

Mr. Pierce. Now, it is not correct that the option time rule of the 
FCC provides that an affilated station of one network cannot oust the 
program of another network during option time? 

Mr. Stanton. No, and I will stand corrected by my flanking counsel, 
that my interpretation of the network rule is that a network cannot 
exercise its option time against another network if the station chooses 
to carry the other network’s program, but the station, sir, is free to 
do whatever it wants to do. It can throw off our program; it can 
throw off ABC’s program and take NBC’s program, and it can throw 
off all three and take a local program, and they do sometimes. 

Mr. Pierce. All right. Now, to get the sequence straight, there 
were some stations that were carying the fights that were CBS 
affiliates, and then they stopped carrying the fights and started to 
carrying the Steel Hour, is that not right? 

Mr. Stanton. As I said before, I do not know of the individual 
cases, but I will grant you, yes, it must be on the theory of probabilities 
that there were some. 

Mr. Pierce. And you contend that this is no violation of the option 
time rule of the FCC ? 

Mr. Stanton. Absolutely, I contend that. 
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Mr. Prerce. Was there any pressure used by CBS—and I use that 
word very generally—to get some of these CBS affiliates to drop the 
fights and carry the United States Steel Hour ? 

Mr. Sranton. We can get into a discussion of semantics here, be- 
cause when you qualify pressure—I would have to answer the question 
no, there was not any pressure applied. 

Mr. Prerce. Did you urge them to take the United States Steel Hour 
over the fight program ? 

Mr. Stanton. Well, this again gets into the question of definitions. 
But I would have to answer this in the negative too, Mr. Pierce. 

Mr. Pierce. Did you recommend to them that they take it? 

Mr. Sranton. No, absolutely not. 

Mr. Materz. In no instance, then, did CBS recommend to any of its 
affiliates that it drop the Pabst Blue Ribbon fights in favor of the 

Tnited States Steel Hour; is that right ? 

Mr. Stanton. No, we would not do a thing of that kind. 

Mr. Maerz. You don’t even make a recommendation to a station? 

Mr. Stanton. No. But we do do this 

Mr. Materz. Would you request a station ? 

Mr. Sranton. The station knows it is on order for United States 
Steel, and certainly the station would be shown at every opportunity 
the virtues of the Steel program in terms of what it had coming up 
on its fall pregram. This would all be put before them. And the 
station can make the decision itself. We do not recommend, we do not 
pressure those stations into clearing. 

Mr. Matetz. Now, when it comes to a question of affiliation renewal, 
does CBS give consideration to the number of network programs that 
are cleared or are not cleared by the station ? 

Mr. Stanton. In my entire history, Mr. Maletz, I only know of one 
case where that was done. And I gave that case yesterday. 

Mr. Maerz. That was the Indianapolis situation ? 

Mr. Stanton. Yes, sir. 

Mr. Prerce. Let me ask you this. When several independent film 
producers appeared before this committee they took the position that 
generally they were unable to get their films on networks unless they 
agreed to give the network profit participation in the net profits de- 
rived from the program itself as well as a substantial part of any 
profits derived from subsidiary rights of the program. They also 
made it clear that they did not like sharing profits with the networks; 
they said that they do not need a partner, that they could finance their 
own films and even get a sponsor. Now, in the light of those facts, can 
you explain to the committee why the networks generally insist upon 
profit participation as a condition for allowing an independent show 
to appear on a network ? 

Mr. Sranrron. No, I can’t, Mr. Pierce, because it is not the practice 
at CBS television to do that. Let me say two things with regard to 
that rather lengthy question. First, it has never happened in the 
history of CBS television—we have never insisted on a profit. par- 
ticipation with an outside packager. And the reverse of that I can 
cite to you, because we have many shows from the outside that are on 
the network that have displaced CBS television packages, and we have 
no participation in them whatsoever. 

Mr. Pierce. Now, in a number of the shows that we went over this 
morning where you do have profit participation and subsidiary rights 
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in per petuity in some contracts, do you mean that the producer came 
to CBS and said that they -anted CBS to have those subsidiar y rights 
and those profit participation rights ? 

Mr. Stanton. Mr. Pierce, I am willing to sit down at any time 
and any place and go through those cases one by one with you and 
document exactly what I said in my general statement, that there is 
no example, there is no case in our entire record where we have i in- 
sisted on participation. 

Mr. Pierce. Well, how do you get the participation, then? 

Mr. SranTon. By making a contribution and not demanding it. 

Mr. Pierce. What sort of contribution does CBS make? 

Mr. Stanton. Let’s take an example. We mentioned it this morn- 
ing, and the chairman was amused by the name of it, take Winky 
Dink and Y ou, a Barry-Enright production. Winky Dink and You 
had been in a rough pilot stage for many months before it came to us. 
And the producer of that particular show was unable to sell the pro- 
gram—he had tried to sell it to advertisers, and he had tried to sell it 
to advertising agencies. And the reason I pick this example is be- 

cause this isn’t a show that has to have nighttime periods, where there 
is any question of getting time, it is a program that is on at Sunday 
noon, and it was on Saturday too, I believe, at one time. It is a 
children’s program. ‘The men who conceived that program idea and 
who had done a rough presentation of the program came to us and 
said, “We have had this ides , we have been unsuccessful with it, we 
think there is something that can be done to improve the program, be- 

cause we think essentially it is a good idea. Will you look at it and 
see what you can do with it, and we will be glad to have you as a part- 
ner if you will bankroll, or if you will put money into the work that has 
to be done on it, if you will contribute your ideas as to how to make 
the program better, if you will contribute your selling organization 
to selling the program. 

Now, that is how that particular one was arrived at. And I can 
go on case after case, if you like. I might not be familiar with the 
details of all of them, but this one I am familiar with, because I knew 
of the existence of the program a long time before it was ever brought 
to us for our consideration. 

Mr. Roptno. Dr. Stanton, this is somewhat hypothetical, but sup- 
pose those people had come in and had financial capital with which 
to go on, would you have suggested profit participation ¢ 

Mr. Sranron. No, sir. This was not the case in Winky Dink and 
You, where they needed not just moneys, this was a program that still 
had to have some work on it, so we contributed more than just money 
in this particular case. And that is generally the case. 

Mr. Maerz. Dr. Stanton, you are probably familiar with Judge 
Hansen’s testimony at this very point. He testified at page 4123 
before this committee : 

Next, considering tie-ins and talent control. This same disparity in power is 
revealed by our investigation of charges that networks require sponsors to use 
network-owned programs. The gist of these complaints is that the networks 
tie sales of television network time to sales of network-owned or controlled 
shows—in other words, that certain networks sometimes offer desirable time 
slots, usually called “prime time”, which is 7:30 to 10:30 in the evening, t° 


sponsors only on condition these sponsors use shows in which the networks own 
an interest. 
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This investigation of asserted television network control over shows and 
talent began more than 2 years ago. We first interviewed officers of certain 
networks and obtained a sampling of data from them. Soon after, we decided 
to interview scores of persons who, though independent of the networks, might 
nonetheless have pertinent information regarding network practices. 

This inquiry proved too formidable for the small staff of Antitrust Division 
attorneys. Accordingly, in March of 1956, the resources of the Federal Bureau 
of Investigation were enlisted. 

My first question is this. Were you one of the officers of the network, 
who was interviewed by Antitrust representatives / 

Mr. Stanton. No. 

Mr. Materz. Was any member of your organization interviewed by 
an attorney of the Antitrust Division ¢ 

Mr. Stanton. I do not know. 

Mr. Maerz. Do you know, Mr. Salant ? 

Mr. Satant. None that I know of. 

Mr. Materz. Wouldn’t you believe on the basis of this testimony 
that Judge Hansen thought that these complaints were sufficiently 
substantial to enlist the resources of the Federal Bureau of 
Investigation ? 

Mr. Sranton. Not necessarily. I think, as I recall the quick reading 
I made of that document, that he said they were making a study, this 
would take a year and a half to 2 years, and didn’t think that there 
was any 

Mr. Maerz. Judge Hansen comments: 

And agents of the Bureau, acting in cooperation with the Antitrust attorneys, 
then began a broad general inquiry into network practices relating to the sale 
of network time and shows. 

Has any representative of the FBI interviewed any members of the 
Columbia Broadcasting System organization ? 

Mr. Stanton. Not on this subject. And I am sure that if anyone 
had come in this would have been brought to either Mr. Salant’s at- 
tention or mine. 

Mr. Materz. Then you deny categorically, I take it, that the Colum- 
bia Broadcasting System has in any instance offered a desirable time 
slot to a sponsor on the condition that the sponsor use a show in which 
the Columbia Broadcasting System has an interest ? 

Mr. Stanton. Mr. Maletz, in the document that I was reaching for 
when you started, if you don’t mind turning to page 88 of the supple- 
mental memorandum, there is a footnote which I think might help us 
on this particular point, because here we talk about some of the pro- 
grams that we consider anchor points, and some of the time periods 
that can only be sold in connection with a particular program. And 
I would like to read this footnote in its entirety: 

There is one category of programs which CBS television insists be produced 
under its own supervision and control: As a matter of policy, and in order to 
maintain direct responsibility in the public interest, the CBS television and radio 
networks have always maintained the production, supervision, and control over 
all its news and public affairs programs. This policy is based on the belief that 
only in this way can the network fulfill its responsibilities of maintaining its 


Standards of objectivity and overall balance among significant viewpoints on 
public issues, 


So much for news and public affairs. 


In addition, there are two types of programs which may be said to be tied, to 
4 greater or lesser degree, by CBS television to particular time periods: (1) 


77632—57— pt. 2, v. 4-—6 
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multiple sponsorship programs; and (2) anchor programs. Multiple sponsor. 
ship programs are represented by Good Morning with Will Rogers, Jr., Captain 
Kangaroo and Arthur Godfrey Time. The nature of these programs and the 
sales patterns involved are such that after one or more sponsors have agreed 
to purchase a participation or sponsor one of the several segments, the time ob. 
viously cannot be sold to another sponsor for a different program. In this sense, 
so long as the programs remain in their time period, one of the sponsors or a 
potential sponsor cannot, as a practical matter, substitute a different program 
during the time period. 

Anchor programs include the following: On Sundays, The Jack Benny Show, 
and The Ed Sullivan Show ; on Mondays, Arthur Godfrey’s Talent Scouts, I Love 
Lucy and Studio One; on Tuesdays, The Phil Silver Show, The Red Skelton 
Show and The $64,000 Question; on Thursdays, Climax; on Fridays, The Line- 
Up, and on Saturdays, The Jackie Gleason Show. These programs are the an- 
chors for the night’s schedule; they become anchor programs through proven 
popularity. Normally, since the schedule is built around them, the CBS tele- 
vision network would be reluctant to sell the time periods which they occupy for 
programs of a different nature. If, however, their strength and popularity 
should decrease, or if some other programs of clear merit were proposed, the list 
of anchor programs might well change. It may be noted in any event that a 
program qualifies as an anchor program on its merits and irrespective of its 
source: 4 of the 11 programs listed in this footnote as anchor programs are not 
CBS television-produced. 

Mr. Materz. Now, of course, some of those programs are ones in 
which CBS has a profit participation, isn’t that right ? 

Mr. Stanton. That is right. 

Mr. Materz. Now, would you provide for the committee’s record 
each instance since 1952 where CBS rejected an independently 
produced program in which CBS had no financial interest in favor 
of a program either produced by CBS or in favor of a program in 
which CBS had a financial interest? Would you also provide to the 
committee the details with respect to each such instance, if there are 
any instances of that nature? 

Mr. Stanton. Mr. Maletz, to the best of my ability I will supply 
that information. 

(CBS subsequently supplied the information which appears on 
p. 5922. 

Mr. Maerz. Now, how do you account for the fact that 25 percent 
of the CBS shows this fall are programs in which CBS has a profit 
participation ¢ 

Mr. Stanton. How do I account for it? Well, I would like to 
account for it, sir, on the basis of effective management. 

Mr. Maerz. You mean that these independent 

Mr. Stanton. I am not pointing the finger now at myself, I mean 
our creative people, I think, are trying to find the best properties 
they can find. 

Mr. Materz. Would you say that these independent film producers 
whose shows will be pr oduced on the CBS network this fall, ask CBS 
to get profit participation in their shows ? 

Mr. STANTON. Well, we have to look at those on a case-by-case basis. 
The answer is “yes.” But there is the other side of the coin, because 
when you ask for the cases where we have rejected an independent 
show and put in one in which we had an interest, I would also like 
the record to show that we can develop the opposite record as well. 
Because it is just a matter of history that we have turned down our 
own package, or a package in which we had an interest, and taken 
an independent program. You see, I think there is a lot of mis- 
information afoot on this question of what we do when a good pro- 
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vram comes in. - Our test is to get the best program we can get. And 
I remember not too long ago having been called on by an officer 
of an independent film producing organization who said to me, “I 
have got a program, but I don’t quite know what I have to do to 
get it on your network.” 

~ And I said, “What do you mean?”—because this seemed like a 
strange request to make to me—it was strange in the first place that 
it came to my attention, but when the gentleman asked to see me 
[saw him. And he had the idea I would say, “We will let you have 
time on the network if you will sell us a piece of the program.” And 
my advice to this young man was to go out and find an advertiser 
that had a time period on the network and there wouldn’t be any 
problem about it at all, if our people found that the program was 
ieceptable on the particular schedule. 

Mr. Prerce. I would like to show you a document dated March 22, 
1949, and ask you to identify. 

Mr. Stanton. This is the minutes of the CBS television plans board 
meeting for March 22, 1949, Mr. Pierce. 

Mr. Pierce. Now, I would like to read the first paragraph of this 
locument : 

The development of CBS packages and production units was brought up by 
Mr. Paley and discussed actively. It was agreed that it might be better to 
develop CBS properties to which CBS would retain the rights than spend weeks 
in futile negotiations on programs whose rights are retained by others. Mr. 


Underhill will prepare estimates for the development of such production units 
and packages. 


I would like to offer that for the record. 


The CuamMan. It will be accepted. 
(The document referred to is as follows:) 


Confidential 
No. 28 
MINUTES 


CBS TELEVISION PLANS BOARD MEETING 
MARCH 22, 1949. 


Attending: Messrs: Paley, Stanton, Murphy, Lowman, Ratner, Van Volkenburg, 
Gittinger, Taylor, Sutton, Underhill, L. Hausman, H. Ackerman, Redmond. 


I. PROGRAM PLANS 
Discussion of planned progress not yet being broadcast :- 


The development of CBS packages and production units was brought up by 
Mr. Paley and discussed actively. It was agreed that it might be better to 
develop CBS properties to which CBS would retain the rights than spend 
weeks in futile negotiations on programs whose rights are retained by others. 
Mr. Underhill will prepare estimates for the development of such production 
units and packages. 

_ Faith, Hope and Charley and the Writers’ Theatre are hitting rough seas 
in negotiation stages not only placing them on the doubtful list but highlighting 
the importance of the topic above. 

A CBS television workshop was suggested by Mr. Taylor to follow the pattern 
once established in radio. After discussion, the meeting felt the suggestion of 
experiment in the workshop title disqualified it from consideration as a develop- 
ing ground for commercial packages, 

Our Miss Brooks, one of the network properties, was discussed by Mr. Paley as 
to its adaptability. and control.as a CBS-TV package. Mr. Ackerman said that 
Irma, soon being made into a movie with Marie Wilson, would be ultimately 
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adaptable for television. Other nominees were Easy Aces, Lum and Abner, 
Joe and Mabel, and Rollo and His Dad. 

Ed Murrow—has a television program, Mr. Stanton said. Mr. Underhill wil] 
explore it with Mr. Murrow. 

Frank Leahy of Notre Dame—is reported to have a quarter-hour weekly tele 
vision program on advice from Mr. Thornburgh through Mr. Taylor. Featuring 
a slow-motion film, the program would depict football plays of the past and in 
general explain the game. The price (between $5,500 and $6,000) was con- 
siderably higher than the meeting thought a quarter-hour program would bring. 


II. NOTES ON CURRENT PROGRAMS 


Musical strips—like The Quadrangle, seemed to Mr. Paley to be suffering from 
forced dialog and tortured methods of introducing songs. Remembering the 
early days of radio in which an effortless manner was introduced only with 
difficulty, Mr. Paley suggested a strong effort in this direction. 

While speaking of strip time, Mr. Paley thought that with proper writing and 
suitable talent, an Amos ’n’ Andy might suddenly emerge. 

The KTTV dedication program (via a badly mangled kinescope) with Jack 
Benny, Lum and Abner, and the Andrews Sisters was viewed by the meeting 
and much enjoyed. 

Super Circus on ABC currently sponsored by Canada Dry—is thought to have 
gotten the benefit of a good rate on ABC according to report. The time is 5-6 
p. m. on Sunday. 

The Dodgers have a strong bid from a New York local TV station for all of 
their games in 1950. It is thought likely that this same station may take some 
of WCBS-TV’s night Dodger games in 1949. 


Il. SALES 


Oldsmobile interested in sponsoring its third quarter hour of news. 

Dodge has an option on a half hour on Sunday night for a family situation 
comedy. 

Gruen Watch through Grey Advertising—interested in the Wednesday quarter 
hour of Make Mine Music. 

Sylvania interested in People’s Platform. 

Schlitz through Young and Rubicam—interested in a full hour show Saturday 
evening. 

Buick—still having Wednesday evening at 8 p. m. on order—seems to have hit 
a roadblock in that Godfrey can’t or won’t move. When that point is final the 
problem becomes that of interesting Buick in Thursday from 8 to 9 p. m. 

Ballantine—through J. Walter Thompson— is interested in renewing its spon- 
sorship of fights. 

Westinghouse very interested in Studio One for 7-8 p. m. Sunday although 
only 1 hour ahead of General Electric which starts at 9 p. m. with Fred Waring, 
to begin in late April or early May. In view of the fact that this program is 
important and its rating is important too, the desirability of strengthening 
CBS’ sustaining operations earlier was indicated. 

Columbia Records, Ine. has been solicited by Messrs. Van Volkenburg and 
Sutton for sponsorship of a CBS-TV program—but Frank White has pleaded 
limited budget. KTTV also seeks a CRI sponsorship. 

TV sales have hit a new high, Mr. Van Volkenburg revealed with a new total 
of 15 hours and 5 minutes on the network—as opposed to NBC with 17 hours and 
55 minutes of network programs of which 24% hours are purchased by RCA. In 
the CBS-TV January forecast it had been estimated that the average station 
hookup for 1949 would be 8 stations and already the average is 13% stations for 
network commercial programs. 

IV. MISCELLANEOUS 


Cable meeting currently being conducted to distribute 3 cables to Chicago 
among 4 networks is progressing well with CBS getting more than its share of 
premium time on the through circuit. 


Vv. CORRECTION TO THE MINUTES OF MARCH 15, 1949 


Page 2, paragraph 3—Blair Moody nominated by Mr. Taylor as an interlocutor 
as opposed to commentator. 
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VI. NEXT MEETING 


Tuesday, March 29, 1949, at 4 p. m. in the board room. 

RICHARD REDMOND. 

Mr. Pierce. Is it the policy of CBS to produce its own shows when- 
ever possible rather than to use an industry-produced program ? 

Mr. Stanton. Mr. Pierce, the policy I have tried to state is to get 
the best programs we can get; if they can be produced inside, fine ; 
if they can be protners outside 100 percent, or if they can be produced 
in association with CBS, we will take them in whichever form we can 
get them. 
~ The Cyarrman. Doesn’t the profit motive play a part in it? 

Mr. Stanton. No, sir; it does not, because for the most part we 
do not make a profit on these programs. That is why this morning I 
was so anxious for you to insert “if any,” because most of these 
packages, though they carry profit provisions, aren’t profitable. You 
might ask why we do it. 

The Cuarmman. That was to be my next question. 

Mr. Stanton. We want to keep the strongest possible program 
schedule we can keep. 

The CHarrMAn. Even ata loss? 

Mr.Sranton. Absolutely. 

The Cuatrrman. How are you going to continue if you keep losing 
money ? 

Mr. Stanton. This is losing money for that particular operation. 
It is part of an offset for some ‘of the profit that we make in the time 
sale. 

The Cuarrman. If you had the same attitude in all of the depart- 
ments you would go broke. 

Mr. Stanton. We certainly would. 

The Cuamman. Therefore I couldn’t be no naive as to think you 
would continue to put on programs regardless of the profit motive. 

Mr. Stanton. That is one of the obligations that we have not only 
to the public but to our affiliates. That is what makes the affiliation 
contract worthwhile. We spend over $4 million a year to maintain 
news and public affairs programs, that is what it costs, and there is no 
profit in it. But the stations across the country know that they are 
benefited by it, because they are getting very good news and public 
affairs programs. That is what we have ‘had to do. 

The Cuatrman. Does the corporation controlling Columbia pay 
dividends? 

Mr. Stanton. I would like to report that we do. 

The CuatrMan. Then the profit motive has a very important bear- 
ing on the work, and I should think it would cover most all your work 
you could do. 

Mr. Stanton. Yes. But there are certain things you plough back 
for the good of the business, and to improve your circulation, and to 
improve programing. I was trying to indicate a minute ago—I am 
not sure whether you were in the room or not—but you take a series 
like The Search, or a series like the Air Force series we have coming 
up, or a series like The Odyssey, which is this hour long museum 
show. We don’t know whether we are going to get any money back on 
a but we don’t hold back because we haven’t the cash on the 
varrelhead. 
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The Cuarmman. You do have in mind that these programs will 
create good will and good public relations and that subsequently they 
will bear rich fruit by engendering mere enthusiasm for the programs 
on which you make money / y 2 

Mr. Stanton. That is right. 

The Cuarrman. It all averages, otherwise you wouldn’t be in 
business. 

Mr. Stanton. Iam not denying that. 

The Cuairman. I don’t want there to be the mmpression that you are 
just here as an eleemosynary organization, or as a public service organi- 
zation. This is a moneymaking proposition, it is a business. 

Mr. Stanton. You are cert: ainly right. It is. And I am not here 
posing as an eleemosynary or vanization—I could hardly say that at 
first. 

Mr. Ropino. That all adds to the prestige and position of CBS. 
doesn’t it? 

Mr. Sranton. Not only CBS, but every affiliate that is with us. 

The Cuarrman. The point I am trying to get at is this: I don’t 
want to get the impression that you have a halo over your head, Dr. 
Stanton. I meant that you are in business, you want to make money, 
but I do want you to admit also that there is a profit motive involved 
in most of this stuff. 

Mr. Sranvron. I certainly shall. But all I was trying to say was 
that our programing efforts per se aren’t the profitable end of the 
business, that is all. 

Mr. Prerce. Dr. Stanton, is it correct that a number of independent 
producers or agents submit programs to CBS for consideration each: 
year? 

Mr. Stanton. Yes, sir. 

Mr. Pierce. I would like you to identify another document dated 
February 25, 1956. 

Mr. Sranvon. Yes, these are the minutes of the CTD special pro- 
gram planning meeting of February 25, 1956. 

Mr. Prerce. You identify it? 

Mr. Stanton. Yes. 

Mr. Pierce. And this document indicates that there are 15 new 
programs which were prepared by the Columbia television division 
for possible use this fall on the CBS television net work; isn’t that true / 

Mr. Sranton. That is right. 

Mr. Pirrcr. There are also listed 12 programs prepared by inde- 
pendent sources for possible use on the CBS television this fall: isn’t 
that correct ? 

Mr. Stanton. That is correct. 

Mr. Prercr. Now, sir, I would like to give this document back to 
vou, and I would like you to tell the committee how many programs 
were taken from the Columbia television division, and how many 
programs were taken from the independent sources to fill out your 
progr a schedule for this fall. 

Mr. Stanton. I want to check my fall schedule here against one of 
these. 

Mr. Prerce. I find 2 programs from the CBS television list as listed 
that were in preparation at the time this was written back in February. 
and 2 programs from outside that are in the schedules as they are i1 
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this particular memor: andum. There is still a third one which was a 
CBS television production, but it did not find its way in the schedule 
as it is proposed in this memorandum. It was an hour format and a 
much different show than it is now with a half-hour format. 

Mr. Pierce. Let me ask you this. According to these minutes there 
was a proposed schedule change for the fall of 1956. On Mond: Ly 
there was going to be no change, according to these minutes. On Tues- 
day the change was going to -be Joe and Mabel. Is that a CBS pro- 
duction or one in which CBS has a financial interest ? 

Mr. Stanton. Well, Joe and Mabel is a past CBS production. It 
is not in the schedule. 

Mr. Pierce. I am talking about the proposed change as it appears 
in those minutes. 

Mr. Stanton. Well, that could change the very next day after that 
was written. 

Mr. Pierce. I know, but I just want to get this point. 

Mr. Sranton. I haven’t got the memo in front of me, so I don’t 
know. I never knew that that was supposed to be in the fall schedule. 

Mr. Prerce. Will you look at it and see if that is what the minutes 
state ? 

Mr. Srantron. That is what it states, but I was only looking for 
something else here, because it is so ridiculous, in the sense that Phil 
Silvers has been in that time period. 

Mr. Pierce. Were you at that meeting, sir? 

Mr. Sranron. If I wasn’t at this one I was—yes; I was at this one. 

Mr. Pierce. That is what the minutes state, isn’t that correct? Now, 
that was a show in which CBS had a financial interest, isn’t that 
correct ¢ 

Mr. Stanton. That is correct. 

Mr. Prerce. Now, the next schedule change on Tuesday was the Red 
Skelton show. 

Mr. Stanton. But the Joe and Mabel show isn’t in the schedule, 
because it wasn’t good enough. 

Mr. Pierce. I am just going over the proposed schedule. 

Mr. Stan'ron. I want to tell you why the show is not in the schedule. 

Mr. Prerce. We will come to that. I want to get this first. 

Now, the next show is the Red Skelton show, is that right? Do 
you have any financial interest in the Red Skelton show? And when 
Isay “you” I mean CBS. 

Mr. Stanton. I hate to be dragging out this discussion but I want 
to get the facts in front of me. Yes; we do have. 

Mr. Pierce. Now, the next was on Wednesday. There was going 
to be a proposed change, according to the minutes here, Cartoon 
Theatre from 7:30 to 8 p.m. Does CBS have an interest in Cartoon 
Theatre ? 

Mr. Stanton. We do. 

Mr. Prerce. The next change was going to be on Thursday, Play- 
house 90. Does CBS have a financial interest in Pl: ryhouse 90? 

Mr. Stanton. Partially, yes. 

Mr. Prerce. The next change was going to be on Friday, The Big 
Record, 8 to 9 p.m. Does CBS have a financial interest in The Big 
Record ? 

Mr. Sranton. There is no such show as The Big Record, Mr. Pierce. 
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Mr. Prerce. I am going by your minutes, and I would like you to 
read those. 

Mr. Sranton. I don’t deny that it was in the minutes, but there 
was never any show like that. 

The Cuarrman. Were there any independent shows on that list at 
all? 

Mr. Pierce. I am going to see, sir. 

On the first page of vour minutes there is No. 13, it says The Big 
Record—it is headed “New CTD Programs in Preparation,” and No. 
13 is The Big Record, a series based mostly on current popular re- 
cording personalities. But you said there was no such show. 

Mr. Sranvon. I stand by that, Mr. Pierce, because that is in the 
idea stage. 

Mr. Pierce. All right, sir. 

The next one is The Brothers or Probe. 

Mr. Stanton. The Brothers is in the schedule at 8:30 on Tuesday. 

Mr. Pierce. Now, do you have an interest in The Brothers? 

Mr. Stanton. We do have. 

Mr. Pierce. Now, the other suggestion for Friday was between 
9:30 and 10 p.m., Mr. McAdam and E ve, or Chicago 212. Were they 
CBS produced shows or shows in which CBS had a financial interest ? 

Mr. Stanton. They were ideas that would, if they had been de- 
veloped, been CBS shows in which we had an interest. 

Mr. Pierce. Now, - ak the proposed change was Whirly 
Birds, or UPA, at 7 7:30. Did CBS have an interest in that 
program ? 

Mr. Stanton. In UPA; yes. I don’t know whether we did in 
Whirly Birds or not. 

Mr. Pierce. Now, the next change was between 7: 30 and 8 p. m., the 
proposed change, and that was going to be Gunsmoke. 

Mr. Stanton. Yes; but not at that time period. 

Mr. Prerce. Now, the other proposed change was That’s Me, Marie 
from 8:30 to 9 p.m. Did you have a financial interest in that 4 

Mr. Sranton. I don’t even know that show, sir. 

Mr. Pierce. That appears again on the front page of the Columbia 
television division programs suggested for the fall that Columbia 
television was actually developing. 

What about the Herb Shriner Show, does CBS have an interest in 
that show ? 

Mr. Sran ron. Not as it is given there, but we do have an interest 
in the Herb Shriner show, it is in a half hour format. 

Mr. Prerce. And Perry Mason was going to be a proposed change 
from 10 to 11 p.m. Do you have a financial interest in the Perry 
Mason show ? 

Mr. Sran'ron. Yes; we have an interest in that, although that show 
is not on the air either. 

Mr. Prerce. Now, on Sunday between 5 and 6 p.m. there is a pro- 
posed show by the name of Landmark. Do you have financial interest 
in Landmark ? 

Mr. Stanton. I don’t have the answer, but I rather suspect we do. 
That isn’t on my schedule here, Mr. Pierce. 

Mr. Prerce. Well, it is on the first page. 

Mr. Sranton. If it is, it is one that we have an interest in. 
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Mr. Pierce. The other proposed change on Sunday was John Nes- 
bitt. Do you have any financial interest in that show ? 

Mr. Sranton. We do not. 

Mr. Pierce. And Omnibus, do you have any financial interest in 
that ¢ 

Mr. Stanton. None whatsoever. And it is not on our network. 

Mr. Pierce. So, according to the proposals that were at least agreed 
upon at this meeting, none of the programs submitted to you at that 
time by outside organizations were even suggested as proposed pro- 
grams for the fall of 1956, is that true? 

Mr. Stanton. That is true. But it is an unfair statement, Mr. 
Pierce, because those programs wouldn’t be proposed to us first, the 
outsiders would be proposed generally first to the advertiser, they 
wouldn’t come to us first. But the proof of the pudding, sir, is if you 
take what happened to that proposed schedule and then run down 
and see what finally ends up in the fall schedule. Take the 8 to 9 pe- 
riod on Friday night, what do we have there? The Big Record, we 
had a discussion about that program, was that 8 to 9 on Friday night ? 

Mr. Pierce. That is correct. 

Mr. Stanton. On Friday night the program from 8 to 8:30 is West 
Point, which is a ZIV independent program in which we have no 
interest. 8:30 to 9 is Zane Grey, an outside production in which we 
have no interest. whatsoever. The 9 to 9:30 time which you had listed 
there on Saturday is an outside production in which we have no in- 
terest whatsoever. So I think you have to view this in terms of what 
has happened, not in terms of a hypothetical situation. 

M. Prerce. That is true, but this is not exactly hypothetical, Dr. 
Stanton, when your board sits at a meeting and prepares minutes; 
is that correct ? 

Mr. Sranton. It is only hypothetical, unless a better program can 
come in to take its place. 

Mr. Prerce. We are just trying to get sort of a state of mind, and 
perhaps this is the best way of getting it. 

Mr. Stanton. No; it is not. I must tell you again, an independent 
producer doesn’t come to us and say, “Will you play my show?” be- 
cause we don’t have time to put the show in many times, but he will 
go to an advertiser and try to sell it to him. Do I make myself clear? 
There isn’t any secret about this thing. 

Mr. Pierce. I understand. 

On page 1 it says: “New programs in preparation by outside organi- 
zations. Agents and independents have the following product, which 

can also be acquired for next season, in preparation.” Now, when you 

get over to the proposed changes for the fall of 1956 you say “Changes 
in the schedule we will try to achieve, and factors affecting these 
changes, are”—and then you list all these programs. But don’t you 
think it is rather significant that of all the programs even listed for 
a suggested change not one of these programs submitted to you by an 
independent was listed ? 

Mr. Sranton. I don’t think your statement is accurate, Mr. Pierce, 
because one of the programs you read me was an outside package. 

The Cuarrman. There weren’t many, though; were there? 

Mr. Stanton. There weren’t many. But this doesn’t surprise me, 
and I don’t attach any significance to it, because we know more about 
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what is going on in the inside of our heads than somebody else’s head. 
Many of those ideas from the outside are still not on pilot film, so 
that there is no way to actually judge what they are. 

The Cuarman. I gather from this, Dr. Stanton, that there is an 
inclination, to say the le “ast, to favor program in which you have an 
interest. That is a logical conclusion. 

Mr. Stanton. But the facts don’t support that, Mr. Celler, because 
if you take the trend from 1954 to 1955 to 1956 there is less and less 
in our schedule of inside produced programs. This isn’t something 
hypothetical I am talking about now, this was something that has 
actually happened. And it bears out, I think, the statement T made 
before, and that is that the only thing we have got to sell is circulation, 
and it is very selfish, and we have got to get the best program we can 
get in there, whether it is ours or somebody else’s. 

The Cuarrman. That raises a nice question, whether or not there 
is a limit to which a network can go in programing where the pro- 
grams are primarily their own. 

Mr. Stanton. I think you are right. 

The Cramrman. And if there is a tendenc y on the part of the chains 
to unduly favor their own programs, I think Congress must sit up 
and take notice. At least the Federal Communications Commission 
must do that. Now, I don’t know whether it is wrong or right, I 
would like to give study to it, I would like to think about it. That is 
one of the objectives of our committee, to bring out these facts, and 
then draw some conclusion from it. 

Mr. Stanton. A very good point, because I think you should estab- 
lish these facts on the record. 

Mr. Pierce. Now, Dr. Stanton, just to go into this document a 
little more, I notice that there were 12 independent shows submitted 
to you, and if you will, I would like you to show me where one of the 
12 that was submitted to you under paragraph B of your minutes 
actually appears in your proposed schedule for 1956. 

Mr. Stanton. Well, when you read this to me you read The Tele- 
phone Hour as a proposed change. I said it was an outside package, I 
didn’t say that it was in the first list, Mr. Pierce. 

Mr. Pierce. Well, then, of the 12 that were submitted, none of them 
were placed among the proposed program changes for 1956, according 
to those minutes; isn’t that right? 

Mr. Stanton. Well, that may be. But the point I want to make is 
that 2 or possibly 3 of those programs are in the schedule right 
now. So what difference does it make whether it was hypothetical? 
I would not like to judge by what we think we are going to do 6 months 
hence. 

Mr. Prerce. We realize that. But this was the planning stage. You 
also stated that you did not think that many of these were even beyond 
the idea st: ae. Yet I note down here the Gail Storm Show (Morris 
office), to be produced by Hal Roach, pilot available for viewing 
sometime in April. 

Mr. Sranton. I can’t address myself to that one, Mr. Pierce. 

Mr. Prerce. Well, you were speaking in general—— 

Mr. Sranron. No; I was speaking specifically, because there was 
one there that you read that I don’t think ever got beyond the paper 
stage. 
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Mr. Pierce. There may have been one, but there are many here 
where pilot films were available. 

Mr. Stanton. Absolutely, sure, because that is the only way you 
can judge these things. 

Mr. Maerz. In order to place this matter in context, Mr. Stanton, 
I think it might be well, if you would, to state again the number of 
shows which will appear on the CBS network this fall which are 
produced by CBS, the number which are produced independently, and 
in which CBS has a financial interest; and third, the number of CBS 
shows which CBS will carry which are produced entirely independ- 
ently and in which CBS has no interest. I believe you have already 
stated those figures for the record, but I wonder if you would do it 
again. 

“Mr. Stanton. I would be glad to do it again, but I think we are 
mixing peaches and bananas. In the document which is in the black 
book we broke them down by produced solely by us, and in association 
with others, and entirely by outsiders. And to conform my reply to 
what I said earlier in the record, I tabulated these things in terms of 
our interests. If you take the prime time, we have no interest in 49.5 
percent of the programs. 

The Cuarrman. You gave that this morning, didn’t you? 

Mr. Stanton. He is: asking me to repeat it. 

Mr. Materz. Just to place it in the context. 

Mr. Stanton. We have various interests in 31.7 percent, and 18.8 
are wholly owned properties, and this includes sustaining programs as 
well as commercial programs. 

Mr. Maerz. Thank you. 


Mr. Prerce. I should like to offer these minutes of February 25, 
1956, in the record. 

The Cuatrman. Accepted. 

(The minutes referred to are as follows :) 


MINUTES—CTD SpecIAt PROGRAM PLANNING MEETING, SATURDAY, 
FEBRUARY 25, 1956 


Attending: Paley, Stanton, Van Volkenburg, Harrison, Hylan, Jones, Mickelson, 
Ommerle, Robinson, Weitman, Coleman, Cowan, Gottlieb, Katz, Lewine, Lewis, 
Ralston. 
A. NEW CTD PROGRAMS IN PREPARATION 


New product in preparation as possibilities for next season include: 

1. Mr. McAdam and Eve with Ida Lupino and Howard Duff—a pilot film is 
already on hand. 

2. The Brothers with Bob Sweeney and Gail Gordon—pilot film will be avail- 
able April 15. 

3. That’s Me, Marie with Marie Wilson—pilot film will be available April 15. 

4. Joe and Mabel with Jimmy Blyden and Nita Talbot—already in production. 

5. Herb Shriner Show—this will be a variety show which will include two 
nonaiede by Mr. Shriner and one spot based on his home movies done with 
commentary. We will also try to get Gisele MacKenzie as a permanent member 
of the cast. A producer will be selected next week. 

6. Perry Mason 

7. Landmark—pilot film will be available April 1. 

8. Probe with Wendell Corey—pilot film will be available April 1. 

%. Cavalry Patrol with Lloyd Bridges—pilot film will be available May 15. 

10, Chicago 212 with Frank Lovejoy—pilot film will be available April 10. 

11. Harte of Honolulu with Dewey Martin—pilot film will be available April 15. 

12. Cartoon Theatre—a TVR audition with Dick Van Dyke as master of cere- 
monies has been made, but will be reshot to be ready between March 6 and 15. 
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13. The Big Record—a series based mostly on current popular recording 
personalities. 

14. Our Times with Lowell Thomas—a narrated series using film clips depicting 
the story of our times from the turn of the century. 

15. Eve Arden Show—a new vehicle for Eve Arden. 


B. NEW PROGRAMS IN PREPARATION BY OUTSIDE ORGANIZATIONS 


Agents and independents have the following product, which can also be 
acquired for next season, in preparation: 

1. Gail Storm Show (Morris office)—situation comedy about a social director 
on a cruise ship. To be produced by Hal Roach. Pilot available for viewing 
some time in April. 

2. Jeanne Crain Show (Morris office)—situation comedy about a Scotch girl 
in the United States of America. Written by Charlie Isaacs. 

3. Lord Broadway with Peter Lawford (Morris office)—situation comedy 
about the indigent nephew of a wealthy dowager. 

4. Blondie with Arthur Lake and Penny Singleton (Morris office)—an attempt 
to revive this situation comedy. 

5. Zane Grey Theatre (Morris office). 

6. Pulitzer Prize Playhouse (Morris office)—a half-hour dramatic anthology 
series. 

7.Mammon (Morris office)—a half-hour dramatic series based on depicting 
the effect of money and greed on people. 

8. On Trial (MCA)—a courtroom dramatic series. Pilot film already available. 

9. Evening Serial (MCA)—a half-hour program using the technique of the 
daytime serial. Pilot film already available. 

10. John Ford (MCA)—a series similar in concept to Alfred Hitchcock 
Presents. 

11. Barbara Stanwyck (Sam Jaffe office)—a dramatic anthology with Barbara 
Stanwyck acting as hostess each week, and starring in some of the dramas. Pilot 
film already available. 

12. Inside U. 8S. A. (Frank Cooper Associates )—television rights to this book 
have just been acquired. 


C. PROPOSED SCHEDULE CHANGES FOR FALL 1956 


Changes in the schedule we will try to achieve, and factors affecting these 
changes, are: 

1. Monday—No change. 

2. Tuesday—Joe and Mabel at 8-8:30 p. m.; an hour Red Skelton Show, 
9-10 p. m. 

The hour Skelton Show will consist of a 20- to 25-minute sketch in which 
Skelton will play Public Pigeon Number One, followed by a variety of his other 
characters. A permanent group of performers will be developed to play opposite 
Skelton. Also, emphasis will be given to a big choreographed program opening 
and close. 

Since it is unlikely that Pet Milk and §8. C. Johnson will want to share the 
Skelton Show along with Geritol, we will try to move the latter into 8:30 p. m., 
where they can have Joe and Mabel for exclusive sponsorship, thereby moving 
Maytag and Shaeffer into the Skelton Show. In this connection, it was suggested 
that acceptance of the Guy Lombardo Show as a spring and summer replace- 
ment for Meet Millie be predicated on a Geritol move to 8:30 p. m. 

3. Wednesday—Cartoon Theatre at 7: 30-8 p. m. 

In connection with Cartoon Theatre, the entire 7:30-8 p. m. strip was re- 
viewed. On Monday, Tuesday, and Thursday evenings, CTD has substantially 
improved its rating position, while NBC has continued downward. On Friday 
evening, the first two ratings of Flicka lead us to believe that we can also better 
our position on this night. On Wednesday evening, however, we have made no 
significant progress against Disneyland. This has led us to the belief that the 
strategy of scheduling an adventure series opposite Disneyland is not the best 
one, and hence the change to Cartoon Theatre. The Terrytoon cartoons which 
will be used on this series were almost as popular in theatrical release as the 
Disney product. Furthermore, Cartoon Theatre should have advantages in that 
Disneyland is not consistently cartoons from week to week, and in that Disney- 
land has been forced into an increasing number of repeats due to high costs. 
The price of Cartoon Theatre will be $25,000 gross for 44 weeks and $15,000 gross 
for 8 weeks. 
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Regarding 10-11 p. m., it was reported that United States Steel is satisfied 
with their performance in this time period, but that General Electric has noti- 
fied Twentieth Century-Fox that they would renew only if the price is reduced 
and if the amount of time taken for Twentieth Century-Fox promotion is sharply 
curtailed. However, should GE cancel their alternate-week time, BBDO is re- 
ported as anxious to acquire it for Armstrong Circle Theatre. 

4. Thursday—Playhouse 90 at 9: 30-11 p. m. 

This series will consist of 26 live shows and 13 filmed shows, each priced at 
$102,000 net, and 13 repeats of the filmed shows, each repeat priced at $50,000 
net. We have made a deal for Screen Gems to make 8 of the films, with CTD 
having the option to increase this to 13. The first of the Screen Gems films will 
be ready by October, after which one will be finished each month. We will decide 
within 2 or 3 weeks whether or not to make 5 of the films ourselves, in which 
event they will each be produced at a cost between $150,000 and $175,000. 

Martin Manulis will assume the position of producer of Playhouse 90 by the 
end of March or beginning of April. At that time, we will reevaluate the pro- 
gram’s production staff with a view to streamlining it, perhaps eliminating the 
position of executive producer. 

Regarding sponsorship of Playhouse 90, it appears that Bristol-Myers and 
Singer will become participants, although General Foods will not. Also, we 
have an order from Hazel Bishop for 10-10: 30 p. m. up to the time Playhouse 90 
starts. 

5. Friday—The Big Record at 8-9 p. m.: The Brothers or Probe at 9-9: 30 
p.m.; Mr. McAdam and Eve or Chicago 212 at 9: 30-10 p. m. 

General Foods is reported to be ready to give up their two shows at 8-9 p. m., 
and is willing to consider a full-hour program. We will present The Big 
Record to them with Johnny Carson as the master of ceremonies. We will also 
explore the possibility of securing Gary Crosby as master of ceremonies. 

Regarding 9-9: 30 p. m., the Esty Agency is interested in a melodrama, and 
hence they might be a good prospect for Probe, which we will suggest to them 
this coming week, letting them read some of the scripts. 

Schlitz is committed to Playhouse of Stars at 9:30 p. m. up to November. 
However, J. Walter Thompson has just taken over the account, and there seems 
to be a feeling at the agency in favor of changing the show. Asa result, Schlitz is 
a good prospect for a new show starting in November. 

6. SarurpAy-—Whirly Birds or UPA at 7-7:30 p. m.; Gunsmoke at 7: 30— 
8 p. m.; That’s Me, Marie at 8: 30-9 p. m.; the Herb Shriner Show at 9-10 p. m.; 
Perry Mason at 10-11 p. m. 

Liggett & Meyers is anxious to relocate Gunsmoke, and is now willing to con- 
sider a cosponsor tu achieve this, provided the new time-period has a suitable 
lead-in. At the same time, J. Walter Thompson reports that they are anxious 
to upgrade Sylvania’s television presentation. Consequently, we will first 
approach L. & M. regarding sharing Gunsmoke at 7:30 p. m. with Sylvania, 
indicating that Whirly Birds or UPA would be the lead-in program and would be 
carried in more markets than currently are carrying Gene Autry. If L. & M. 
agrees to this, we will then approach Sylvania. 

That’s Me, Marie has been scheduled at 8:30—-9 p. m. to provide flexibility 
should it be possible to have the Jackie Gleason Show extended to an hour. 
Thus far, General Motors has refused to agree to this, but we will approach 
them again since they may change their position if the program’s ratings in 
its new time do not improve. In the meantime, MCA has suggested that the 
show expand to an hour next season, with the films of The Honeymooners inte- 
grated into the program. 

Regarding 9-10 p. m., Lorillard is reported as interested in continuing in 
some show with Herb Shriner, and P. & G. has suggested that we discuss the 
Herb Shriner Show with Compton. 

We will offer participation in Perry Mason at 10-11 p. m. to Anheuser-Busch, 
but in addition there are many other prospects. 

7. Sunpay—Landmark at 5-6 p. m.; John Nesbitt at 6-6: 30; special Omnibus 
show at 5-6: 30 p. m. every 4 weeks. 

Eastman Kodak is extremely interested in Landmark, and A. T. & T. is a good 
prospect for placing its John Nesbitt series at 6 p. m. Consequently, we. will 
first approach these two advertisers, and if they are willing to buy these time 
periods agreeing to 8 preemptions, we will then propose to the Ford Foundation 
that Omnibus become a special once-a-month program, for which we would be 
willing to increase the program budget. 
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If the foundation doesn’t agree to this, we will then schedule our own program 
of this type every fourth week. 

8. Monday-Friday daytime 

1. There was considerable discussion of 1-1:30 p.m. This period presents a 
special problem because of its importance as a lead-in to the commercial shows 
starting at 1:30 p. m., and yet, even though 70 affiliates carry the 1 p. m. feed, 
very few of these are basic required stations, thus making the time almost 
impossible to sell. Suggestions were made regarding this time, including discon- 
tinuing network service, scheduling a co-op show, and programing the time with 
a news program, it a cost of about $7,500 per week, with a 5-minute cut-away so 
that the stations could insert local news. Decision was deferred. 

It was also pointed out that many of the affiliates program this time with 
low-rated local shows, thereby adversely affecting the 1:30 p. m. network 
program. This includes WBBM-TV with a show called Luncheon With Billy. 
We will take immediate steps to have this program changed. 

2. We will offer P. & G. reruns of Our Miss Brooks for 1: 30-2 p. m. at a weekly 
gross of $30,000, which provides room for negotiation. 

3. A format for a daytime Johnny Carson Show is to be developed, and a TVR 
audition is to be made in approximately a month. In addition, a second pilot 
of Stand Up and Be Counted will be cut, so that it has a more definite opening 
and closing, and making allowances for a break at the 15-minute point. The 
weekly cost of this program is estimated at $17,000 sustaining, and $20,000 
commercial. 

4. There was considerable discussion regarding 2-2:30 p. m. In this con- 
nection, there was substantial doubt expressed that the Jack Paar Show could 
do well in this time-period. Decision on programing the period was deferred 
pending further analysis, and pending development of the above-mentioned 
programs. 

D. SPECIAL SHOWS 


1. Our policy with regard to special shows was reviewed, and it was agreed 
to limit these to the series of 10, currently sponsored by Ford, on Saturday 
9:380-11 p.m. This series will again be offered to Ford, but should they turn it 
down we feel confident that it can be sold, perhaps on a participating basis. 

While we will limit our regular effort in the special show area to this one series, 
we will use our preemption rights for any extremely attractive one-shot that may 
become available. In this connection, the movie, Wizard of Oz, was mentioned 
as a possibility for a time such as 7: 30-9 p. m. Friday. Also it was pointed out 
that we are working toward the point where we will soon have preemption 
rights for special shows, up to two per season, in every time-period. 

2. The following list of 11 possible special shows for next season has been 
prepared for submission to Ford: 

. Show Boat 

. Mary Martin 

Bing Crosby 

. Men in White 

Judy Garland 

. Mary Poppins 

. High Button Shoes with Phil Silvers 

. Wonderful Town with Herb Shriner 

9. The Circus 

. Outward Bound (adapted as a play with music) 
. Green Pastures 

Before submitting the list to Ford, we will expand it to include about 20 
possible programs, adding, for example, Three Men on a Horse with Red 
Skelton. 

3. Regarding the current Ford Star Jubilee series, there are problems in con- 
nection with the third-show commitment for both Noel Coward and Paul 
Gregory in terms of their ability to deliver acceptable shows, and our ability to 
schedule them. 

Mr. Coward’s only recommendation for his third show is Present Laughter. 
which in our opinion is unsuitable for television. We have so advised him, and 
will continue to advise him and ask him to consider other properties. It is 
possible that Mr. Coward has no other recommendation, in which event, we 
are prepared to cancel the obligation for the third show. 

There is also uncertainty concerning Mr. Gregory’s ability to deliver a third 
show. We will advise Mr. Gregory immediately that we will require him to 
deliver a third show in May or June. 


PAD OUP we 
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E. OTHER CONSIDERATIONS 


1. We will not bid for the NCAA football games for next season. Among other 
reasons for this decision, there are relatively unattractive games available on 
certain Saturdays, and there would be conflict on other Saturdays with Baseball 
Game of the Week. However, decision was deferred as to whether or not to 
issue a press statement announcing our position. 

The sports department will progress plans for a round-up type of football series 
for Saturday afternoons. 

2. Westinghouse has expressed a strong desire for evening time for its series 
of 9 preelection programs. We will try to stagger these in the evening schedule 
in order not to affect too greatly any one time period. 

3. Similarly the Air Force has indicated preference for evening time for 
Air Power. We will try to convince Prudential to use the 26 films in this series 
in their Sunday, 6: 30-7 p. m. time period, reverting back to You Are There after 
the conclusion of the Air Power run. Should Prudential not agree to this, other 
possible periods for Air Power are 7-7:30 p. m. Saturday and 7: 30-8 p. m. 
Wednesday. 

Incidentally, in connection with Air Power we are asking the Air Force for 
an extension of the agreed date by which the program series must start. 

4. It was proposed that we rebroadcast the See It Now program dealing with 
the vice presidency, perhaps on a Sunday afternoon, but decision on this was 
deferred until after the editorial board could again view the program. 

5. It was agreed that WBBM-TYV should carry the 7:15 p. m. Doug Edwards 
News feed instead of the earlier 6: 45 p. m. feed the station is now carrying. 

6. Programs which are possibilities for transmission in both color and black 
and white next season include: 

Studio One 

Red Skelton Show 

Cartoon Theatre 

Arthur Godfrey and Friends 

Sergeant Preston 

Shower of Stars 

Playhouse 90 

Flicka (provided a reduction in cost can be negotiated with Twentieth 
Century-Fox) 

The Big Record 

UPA 

By Oscar Katz, February 25, 1956. 

Mr. Pierce. Now, Dr. Stanton, I should like to show you a document 
dated June 18, 1955, and ask you if it is a true and accurate copy of a 
memorandum which you prepared (handing document to Mr. 
Stanton ) ? 

Mr. Stanton. Yes, it is. 

Mr. Prerce. Will you tell the committee briefly what the essence of 
that memorandum was ? 

Mr. Stanton. Well, this is the report of a meeting which was held 
in my office June 16, 1955, and present were Harry Cohn, president of 
Columbia Pictures; Abe Schneider, I believe an officer of Columbia 
Pictures, or if not an oflicer of Screen Gems, a subsidiary of Columbia 
Pictures: John Mitchell and Ralph Cohn, both officers, I believe, or 
employees of Screen Gems. It had to do with the You Can’t Take It 
With You series which Screen Gems was seeking to sell to Carter 
Products and to Pharmaceuticals, Inc. 

The meeting was held to discuss the progress or the lack of progress 

= 
that Sereen Gems had made in trying to get You Can’t Take It With 
You onto our schedule. I can go on into detail about the meeting, what 
issues were discussed, but I think that this sets the stage for the par- 
ticular situation. 

Mr. Prerce. What is your present recollection of that meeting’ 

Mr. Stanton. Well, first of all, it was held under false pretenses: 
secondly, it was—— 
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Mr. Pierce. What do you mean, held under false pretenses, Dr. 
Stanton ? 

Mr. Sranton. Well, the substance of the meeting was not what 
I was told it was going to be, and the attendees were not the people 
I was told were going to be there. I was told only 1 person was coming, 
and I believe 4 came, but that is not what I mean by false pretenses, 
of course. 

The substance of the meeting—my recollection of it is very clear— 
was this: The Screen Gems people felt that we were being arbitrary in 
the case of not accepting You Can’t Take It With You as a program 
for ‘Tuesday night, a subject which has been ventilated from pillar 
to post, and also in front of this committee and I will be glad to 
discuss it if you so wish that I do. 

There were four programs that were talked about in connection 
with this problem at various times. One was Chronoscope, one was, 
I think, The Count of Monte Cristo, and one was, I believe, Four 
Star Playhouse. 

Mr. Pierce. Can you stay on You Can’t Take it With You now? 

Let me show you another document, Dr. Stanton, while you are 
looking for yours, and I would like to ask you whether you can identify 
that document [handing document to Mr. Stanton] ? 

Mr. Sranton. I think the best thing to do is to read it, because I 
cannot describe it any other way than to say what is in it. 

Mr. Pierce. Do you happen to know who prepared that by any 
chance ? 

Mr. Stanton. No;I donot. It is not signed. 

Mr. Prerce. Did the document come to your attention at any time? 

Mr. Stanton. Oh, yes. I have initialed it and I now see that there 
isa WW here, so that this is a designation of my secretary, not Walter 
Winchell. The substance here, is that I checked Mr. Van Volkenburg’s 
office on the status of the You Can’t Take It With You film, they 
report—that means Mr. Van Volkenburg’s office reports “that the 
Screen Gems office has simply not sent it over. SG, that is, Screen 
Gems—has not explained the reason for the delay and per your 
instructions Van is not hounding them for the film.” This date 
is a week after the committee meeting that took place in my office. 

Mr. Pierce. Were instructions issued with respect to You Can't 
Take It With You? 

Mr. Stanton. No, sir; the only instructions that were issued were 
to give every consideration to the program submission but no instruc- 
tions of a negative sense or in a negative sense. 

Mr. Pierce. There is a statement in there “per your instructions, 
Van is not hounding them for the film.” What does that mean ? 

Mr. Stanton. The only thing that means is that we requested it 
and I did not want him to keep bothering them about it, because I 
knew that they would send it over again for rescreening as soon as 
they could. This grew out of an offer on my part to reconsider the 
property to make sure that it had the proper review. That is all that 
this has reference to. 

Mr. Prerce. I see. 

Mr. Sranton. May I deal with this You Can’t Take It With You 
thing, because I think I can save you time if I can read something 
that I have put together here. 

The CuatrmMan. Go ahead. 
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Mr. Stanton. In substance, Mr. Cohn alleged that CBS television 
forced the sponsors to accept Joe and Mabel as a CBS television 
program in lieu of Meet Mille, and that in order to force the sponsor- 
ship of the CBS television program we refused to accept You Can’t 
Take It With You. These are the facts: 

First, I would like to give you the history of the 9 to 9:30 time on 
Tuesday. Since 1952 and during 1955, the 9 to 9:30 time period on 
CBS television network was occupied by a program called Meet Mil- 
lie, sponsored by Carter and Pharmaceuticals. The CBS television 
network felt it was a weak program, and in 1955 urged the sponsors 
to drop it. 

For present purposes the significant fact not mentioned by Mr. 
Cohn is that Meet Millie was a CBS television package, one of our 
own children. Obviously no financial or other interest or similar 
favoritism could be involved in the judgment that Meet Millie should 
be replaced, since CBS had full financial interest in and produced 
Meet Millie. 

In February 1955, the CBS television network renewed its facilities 
agreement for the time period with the two sponsors, on an alternate 
week basis, for 52 weeks, with the understanding that a substitute 
program for Meet Millie would be obtained. Carter, 1 of the 2 spon- 
sors, suggested You Can’t Take It With You as a substitute. The 
CBS television network for reasons I will come to in a minute, found 
You Can’t Take It With You unacceptable. 

It suggested that Meet Millie be replaced by Joe and Mabel. 

Mr. Prerce. May I ask you just one question there? Joe and 
Mabel was a CBS package also; was it not ? 

Mr. Sranton. It was, sir. 

Mr. Prerce. All right. 

Mr. Stanton. It suggested that Meet Millie be replaced by Joe and 
Mabel, a CBS television package which had been in preparation for 
some months. At no time were the sponsors told or given any reason 
to believe that we insisted on Joe and Mabel. Rather, they were 
specifically told that they might use any program from whatever 
source, if the program was acceptable to each sponsor, and to CBS 
television as suitable for the time period involved. 

Mr. Prerce. Did you tell the sponsor that Joe and Mabel would be 
satisfactory for the time period involved? 

Mr. Stanton. We did. 

While Carter found You Can’t Take It With You acceptable, 
Pharmaceuticals, which was the alternate sponsor, preferred to con- 
tinue sponsorship of Meet Millie. Pharmaceuticals was agreeable to 
sponsoring Joe and Mabel, but was reluctant to sponsor You Can’t 
Take It With You. Both sponsors, however, agreed to sponsor Joe 
and Mabel in the particular time period commencing September 20, 
1955. As Mr. Cohn said, Joe and Mabel did not come up to our expec- 
tations, and we ourselves, despite our very large investment in pro- 
duction, rejected it for the time period just as we had rejected You 
Can’t Take It With You. 

After You Can’t Take It With You was rejected, and Joe and 
Mabel was also found unsuitable by us, Meet Millie was continued 
in the time period. Carter did not renew its facilities agreement for 
the time period after March 1956, and Pharmaceuticals contracted for 
the time period on an every week basis. The agency for Pharmaceu- 
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ticals then suggested that CGS television agree that Meet 
Millie be dropped and that a program called Guy ‘Lombardo’s Dia- 
mond Jubilee be substituted. The Guy Lombardo program 
was an outside package produced by Music C orporation of America, 
and CBS had no interest, financial or otherwise, in it. 

Thus in fact in the time period an outside package was substituted 
for a CBS package. The program was a disa ppointment to the 
sponsors, who dropped it after the first few broa casts, and Joe and 
Mabel was substituted as a summer replacement only. Concerning this 
action, Edward Kletter, head of the advertising agency representing 
Pharmaceutic als, stated in a letter dated May 3, 1956, to the editor 
of Radio Daily: 


The decision to replace the Lombardo show with Joe and Mabel was not that 
of CBS, but of our agency on behalf of our client, Pharmaceuticals, Inc. 

In summary, at the CBS television network’s urging, one of its own 
packages occupying the time period was dropped and CBS network 
found an outside package, as well as a CBS television network package 
unacceptable as a substitute. 

A second outside package was ultimately substituted and after a 
short period dropped by the sponsor, and then the sponsor voluntarily 
decided to put on a CBS television network package for the summer 
only. 

I would like now to go into the section regarding the rejection of 
You Cant Take It With You. 

Mr. Pierce. May I just ask you a couple of questions before you 
do that, Dr. Stanton ? 

Dr. Stanton. Surely. 

Mr. Pierce. You stated that you told the sponsors that Joe and 
Mabel would be satisfactory for the time period in question. Did 
you tell the sponsors that before you or other top executives had had 
the opportunity to see the first few programs of Joe and Mabel? 

Mr. Stanton. We did not see completed programs, but we saw 
enough, and the personalities involved, both in the creative and in the 
acting end in front of the camera were such that we thought—and we 
though wrong, obviously—we thought that this would come to fruition 
as a topflight situation comedy series. This is the place where we 
misplaced our judgement, but on the basis of what we saw and [I sat 
in some of these meetings myself, we thought that this was a winner. 

Mr. Prerce. But later you saw more of the program and you de- 
cided it, was not; is that it? 

Mr. Stanton. Yes, sir. We took a licking and immediately pulled 
our own child out of ‘the race, and said it should not be in it. 

Mr. Pierce. I see, and I guess you would agree with the Associ- 
ation of Television Film Distributors when they said shortly before 
that date CBS finally saw the first few programs of Joe and Mabel, the 
program they had chosen, and realized for the first time it was unfit 
for human consumption ? 

Mr. Stanton. Well, I do not think I would go that far, Mr. Pierce. 

I would like to address myself 

Mr. Maerz. Before you do that, Dr. Stanton—Mr. Chairman. 

The Cuarrman. Do you not think you ought to let Dr. Stanton 
finish his statement ? 

Mr. Maerz. He is going on to another subject, another program. 
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Mr. Stanton. Not another program. 

Mr. Materz. It is with reference to this program. 

Mr. Sranton. To the same questions. 

Mr. Materz. It is the position of CBS, is it not, that the public 
makes the final determination as to the merits of a program ¢ 

Mr. Stanton. Well, I develop that point in here. 

Mr. Mauerz. Yes. Now, you would agree with that, I am sure, is 
that not right 

Mr, Sranron. Yes, absolutely. 

Mr. Materz. Well, if that is the case, why were you at CBS un- 
willing to agree to Screen Gems’ proposal to have a public poll taken, 
i were you unwilling to determine the relative acceptance of You 

Can't Take It With You as compared to Joe and Mabel? 

Mr. Stanton. Well, we stated that in a letter to Screen Gems, and 
in essence it goes as follows: This was not a program series that could 
be judged, in our opinion, on the basis of that kind of research. The 
program You Can’t Take It With You was based on the Broadway 
play, a very funny play, and unlike most pilot films, they will take 
a part of a play or a book as the first. episode for a series, and then go 
on from there to develop the play or the book in a series of programs. 

The difficulty that we thought that this program suffered from was 
that it used up all of the material in the very first broadcast. My 
concern is never how good is the first pilot, what I want to see is the 
sixth or seventh show of the series. Everybody has got one book in 
him, or one good show or one this or one that, but ‘the question is 

can he repeat, can he hold up the kind of interest and the kind of 
quality that he has got in his rst show? Now that is the reason why 
a poll comparing one versus the other would not, in our opinion, have 

worked in this particular case. 

(CBS subsequently supplied additional information concerning 
You Can’t Take It With You, which appears at p. 5923.) 

The Cuatrman. I think we have to pause in our proceedings, Dr. 
Stanton. I have promised another witness that he could be heard 
at half past 4. IT fear that we will not be able to finish your testimony 
today and it will be necessary for you to return tomorrow. I think 
Mr. Maletz and counsel will be able to finish tomorrow morning. 

Am I correct, Mr. Maletz? 

Mr. Maerz. Yes, sir. 

The Cuarrman. It will run about 2 hours. I am sorry to put you 
to that inconvenience, Dr. Stanton. 

Mr. Stanton. Do I understand that you want me here at 10 in the 
morning ? 

The Cratraran. Yes, please. 

Is Mr. Walter Winchell in the room? 

Mr Wincuett. Yes, sir. 

The Cuamman. Will you step forward, please, Mr. Winchell and 
take a seat there? You may be accompanied by anyone you care to 
have with you. 
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TESTIMONY OF WALTER WINCHELL, NEW YORK DAILY MIRROR, 
NEW YORK CITY, ACCOMPANIED BY SOL A. ROSENBLATT, NEW 
YORK CITY 


The Cuarrman. Will you just state your name and your address 
and your calling to the stenographer ? 

Mr. WincuexL. Walter Winchell, New York Daily Mirror, 235 
East 45th Street, New York City. 

The Cuamman. The gentleman on your left, will you do the same 

lease ? 
7 Mr. Rosensiatt. Sol. A, Rosenblatt—I am attorney for Mr. Win- 
chell, 630 Fifth Avenue. 

The Cuarrman. Mr. Winchell, as you know this committee is investi- 
gating certain industry practices to see whether they do or do not 
violate our antitrust laws. We are considering presently a number of 

ractices concerning the television industry. We understand that you 
ave some information that is pertinent to this committee’s 
investigation into television broadcasting. 

Will you please tell the committee what you know from your own 
experience about television broadcasting ? 

r. Wincue.t. Mr. Chairman, I would like to preface my comments 
with my appreciation for being here today to testify at the invitation 
of your committee. 

The Cuarrman. You may proceed and tell us what you know about 
this situation, from your own personal experience. 

Mr. Wincuetu. My personal experience is that I know definitely 
that one man can control an entire network, including advertisers and 
can dictate their decisions. I have been on the networks 28 years. 

The Cuarman. Will you identify that network? 

Mr. Wincue.u. I have been on nearly all of them. I am presently 
working on the Mutual Network, on Sunday evenings at 6 for another 
sponsor. I resume on television, on National Broadcasting Co., Octo- 
ber 5, for 2 other sponsors, and for most of the 28 years I was associated 
with the American Broadcasting Co. 

A great many of those years an executive was Robert Kintner of 
ABC. I had been on television as a news commentator from October 
6, 1952, to June 26, 1955. This was because of a misunderstanding, or 
in my opinion I was misled with the information given me by Mr. 
Kintner, who is now the president of American Broadcasting Co., and 
he was at that time. It had to do with coverage by an insurance com- 
pany; the contract that I had with American Broadcasting Co. in- 
cluded insurance indemnification. I wasn’t to buy it; it was to be 
purchased for me by the network. 

I was under contract to ABC, American Broadcasting Co. 

The CuarrMan. I do not quite understand this insurance—for what 
purpose? What did it idemnify against ? 

Mr. Wincnen. It was for caine of any kind for anything I 


would say. I have the same contract with the Hearst newspapers. 
I have had it for over 25 years. And so at one time there was a rumor 
that Columbia Broadcasting, Mr. Stanton himself, and Mr. Paley, 
and a Mr. Gittinger, in charge of sales for Columbia, had made me 
an offer to leave American to go over to Columbia. 
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Mr. Kintner wrote me a letter at the time, and he said, “There is a 
rumor around this building which depresses us. We hear that you 
may leave us.” 

This is not word for word, Mr. Chairman, this is the gist of it. We 
have a letter in our files to document this. 

“Walter, you must not consider leaving us now. We are looking 
for arich husband.” Subsequently this “husband” became Paramount- 
United Theaters, headed by Mr. Goldenson. I think they put up 
something like 40 or 50 million dollars, and there was a merger. 
was involved in a case which dealt with cancer racketeers. One of them 
had a criminal record, and I revealed it, made it public. 

They had a racket. They sent people through sucker lists and phone 
directories and other lists letters saying something like this: 

“This is how desperate the situatio& is. We do not know you, but 
we are trusting you with a dollar, this brand new crisp dollar, and 
if you cannot match it or send any more, won’t you please return the 
enclosed dollar so we can submit it elsewhere ?” 

And they collected about $123,000, and we found out they gave away 
about 7, and they claimed in court that they did not have a microphone 
or a column, the way Walter Winchell had, and they did not know— 
they were amateurs at this thing—and they did not know that the 
expenses would be so high. We beat them in court. 

A week or two before the case came up, the insurance company 
notified American Broadcasting that in our opinion, they said, “We 
do not feel that we should be held accountable for punitive damages if 
awarded against Winchell.” So we won the case and we could never 
test this. 

Mr. Kintner sent me the usual wire of congratulations, congratula- 
tions in winning the case. Incidentally, I have never lost a case in all 
the 28 years that I have been on the air, if I had been permitted to be 
confronted by the people I exposed or attacked for some crookery, and 
once or twice settlements were made without my knowledge, or my 
consent. I have never lost a case—on the air—that was permitted to 
go to a court. 

And so I cost them nothing. So I said to Mr. Kintner, “What I 
dont’ understand is, my contract says that I am held blameless.” 

He said, “Well, Walter, we got you a million dollars coverage, libel, 
slander, plagarism, and conspiracy, and there is nothing about punitive 
in there.” 

I said, “My contract says any and all damages,” and he said, “well, 
that is the best I could do about it.” 

T said, “Well, then, let me out of here, Rob.” That is Bob for Robert 
Kintner. “I don’t feel that I can do the job that I would like to do, 
knowing that I might get hit for a bundle,” so he said, “Write your 
resignation out and I will submit it to the board of directors.” 

I did so without legal counsel, in my haste, and it was accepted. 
Two months later, Mr. Chairman, the legal department of the Ameri- 
can Broadcasting Co. sent me a copy of a letter that they had sent 
oo insurance company involved, in which ABC’s legal department 
said : 

In your letter to Winchell and to us of about 2 months ago, you said you 
did not feel, in your opinion, that you should be held accountable for punitive 


damages, if any. 
This is to tell you in our opinion you should be, and we intend to fight you on it. 
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That was important, Mr. Chairman, but more important to me was 
the punchline. 

However, this is to serve notice that Walter Winchell has been and is right 
now fully protected under the network policy you also sold us. 

And so I had been protected all the time. So I sent them a note and 
said, “Well, there has been a misunderstanding. I hi ave been misin- 
formed or misled or deceived. Let’s for get about it.’ 

He said, “Send me another letter and we will submit it to the board 
of directors,” and it was rejected. It was Mr. Goldenson, the rich 
husband, representing United Paramount Theaters, which saved 
American Broadcasting from going out of business, according to Mr. 
Kintner, who begged me not to leave because he said, “You are, as you 
know, the only one that is getting a rating for us.” 

So, I am getting, I think, to the point Prof what you are seeking. I 
ene to Mr. Goldenson about it on the phone, and he said, “Walter, 

» are new here, and Kintner is in charge of that. He is running the 
w hala show, anyway, and it is up to him.” 

And I spoke to Mr. Kintner again, and he would have none of it. 

Now, I a sent a letter, Mr. Chairman, saying that when I resigned, 
I did not mean immediately. I would not run out on a contract. J 
know that the sponsors have spent a lot of money in advertising 
and exploiting it, and so if they elect to renew at the end of the 6 motnhs 
until the end of the year, that is all right with me; I will go along 
with that. 

[ was informed, notified by ABC that my option was to be dropped 
on June 26. I had expected to go along until December 26. I based 
that on the fact that those agencies representing the sponsors had 
told me that the ratings were unusually high and sales were very good. 
And so when I was told I was fired, on the very last broadcast I spoke 
to the representatives of these advertisers, and I said, “What hap- 
pened ¢” One of them looked at his nails, and then at the floor, and 
he looked at me as if to say, “Don’t you know,’ “and I said “Did someone 
tell you to not pick up the option?” These representatives of the 
sponsors did it again, and looked at me like that. I did not know, but 
I was suspicious of it, and I told my counsel this in the lawsuit that 
we had for damages that I thought there was some skulduggery there. 

I met a man the other night, 48 hours ago, who spends more money 
than anyone else, I think, in billings, and I said, “What happened ?” 
He said, “Don’t you know?” T said, “Well, I am not sure.” He said, 
“We were told not to renew you.” 

[ said, “By whom?” He said, “By Bob Kintner, the boss,” and that 
is all I have to say about that. 

The Cuarrman. Would counsel wish to say anything? 

Mr. Rosensratr. I think the relevancy of the testimony to your 
inquiry, sir, is in connection with demonstration of facets of control 
by netw ork executives over the very advertisers and the content of 
the program to be presented by the advertisers, that all being within 
their control and under their direction; and with the advertisers, 
should they desire a specific talent to continue with them, being unable 
if the executives of the broadcasting organization veto their thoughts. 

That, to me, is the relevance of Mr. Winchell’s statement in con- 
nection with this interrogation. 

Mr. Marerz. Mr. Chairman. 
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The Cuarman,. Mr. Maletz. 

Mr. Materz. Mr. Winchell, did the advertiser 

Mr. Wincuett. May I say, if I may, I have no criticism to make 
of any of the networks or any person connected with them. All of 
the networks have been very generous to me over the years, Mr. 
Chairman. 

The Cuairman. Of course, Mr. Rosenblatt did mention networks. 

Mr. Rosensiarr. I merely said that it was an illustration, in my 
opinion, of an actual occurrence which might, for all anyone knows 
so far as the public is concerned, not be specifically confined merely 
to this particular network. 

Mr. Materz. Mr. Winchell, did it come to your attention that the 
advertiser wanted to continue your services until December 26? 

Mr. Wincuetu. This was my understanding. I mean, the man said 
the ratings were high, they were good, and sales were fine. Bayuk 
cigars was one of them, and they told me how happy they were. The 
chairman of the board and the board of directors came to the studio 
to tell me how very happy they were with the association, and so did 
American Safety Razor, Gem, as did the advertising agency handling 
both accounts. I do not mind telling you his name. I would like you 
to ask him to testify to see if I am telling you the truth about it. His 
name is Emerson Foote. 

The Cuatrman. Did you have any further conversation with the 
head of the network, Mr. Kintner, relative to the matter you are telling 
us about ? 

Mr. Wincuett. I have not had any. I tried to reason things out 
with him and said, “As long as I have been misled, how about resum- 
ing,” because, Mr. Chairman, he had sent me a letter in which he said, 
“We shall never forget your loyalty in not leaving us when we needed 
you most.” 

At another time he asked me to take a $4,500 cut. This was the 
Government’s loss, by the way. 

The Cuarrman. This was what ? 

Mr. Wincuett. The tax department’s loss. And so I said, “Don’t 
cut my salary in my old age, Bob,” and he said, “Now hear me out.” 

The Cuarrman. You do not mean “old age,” do you? 

Mr. Wincuett. I do. I am very weary right now. I have been 
up for 35 hours. 

Counsel reminds me to tell you, Mr. Chairman, that I had a lifetime 
contract in return for this big cut, and he said to me, “In your old 
age, or at your age, Walter, you couldn’t possibly get an annuity like 
we were going to offer you.” He said, “Give $4,500 a week back to the 
sponsor. You can’t keep it, anyway. You say the Government takes 
91 cents out of every dollar.” That leaves me 9, and my wife and 
daughter spend at least 10. 

The Cuatrman. You will be telling us what you were earning. 

Mr. WINcHELL. It was considerable, but I wound up with nothing— 
well, something. At any rate, I did agree to this when the man 
said that the sponsor, which was Warner Hudnut at the time, would 
give me an option for 3 years or 10,000 shares of stock. He said it was 
15 or 16 then, and it may be 17 and it may be 13. I said, “I am not 
interested in that.” However, he said, “We will give you a thousand 
dollars a week for the rest of your life in return for your long-time 
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employ and services with this network over a quarter of a century”— 
it is in writing—“in the newsroom, as a consultant, or in your wheel- 
chair-days or whether you work or not, you will get a thousand 
dollars a week.” He was very emotional about it. 

He also said, “I don’t want to appeal to your emotional side, Walter, 
but I know how you feel about the little peoples meaning vice 
presidents, I guess, of networks. “Think of all the little people that 
you may help throw out of work.” So I was the only one that was 
thrown out of work, Mr. Chairman. [Laughter.] 

For a year and a half I have not been destitute, but I have been 
very unhappy over the fact that I really got a doublecross. 

Incidentally, the 10,000 shares of Warner Hudnut, the option, I 
did pick it up 3 years later, and I guess I need an agent or a manager, 
because my first capital gains deal was turned over to the Runyon 
Cancer Fund, so that did not turn out smart, but I did do it, so there 
was no gain for me at any time. 

They would not consider reinstatement, and I am forced now to go 
back to being a vaudeville hoofer on the National Broadcasting Co., 
beginning October 5, Friday night, 8:30 eastern standard time. 
[Laughter. | 

The Cuarrman. Any questions ? 

Mr. Roprno. No questions. 

Mr. Quieter. No. 

Mr. Maerz. No further questions. 

The Cuarrman. Thank you very much, Mr. Winchell. 

Mr. Wincuety. Thank you, Mr. Chairman. 

The Cuarrman. The committee will adjourn until tomorrow morn- 
ing at 10 o’clock. 


(Whereupon, at 4:50 p. m. the subcommittee recessed until 10 a. m., 
Wednesday, September 26, 1956. ) 
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WEDNESDAY, SEPTEMBER 26, 1956 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
New York, N.Y. 


The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 110, United States Courthouse, Hon. Emanuel Celler (chairman 
of the Judiciary Committee) presiding. 

Present : Representatives Celler, Rodino, and Scott. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. 
Harkins, cocounsel; Samuel R. Pierce, Jr., associate counsel; and 
Julian H. Singman, assistant counsel. 

The Cuamman. The committee will come to order. 

Before resuming the testimony of Dr. Stanton, I wanted to give an 
opportunity to a representative of the American Broadcasting Co. 
to respond to certain statements made by a witness yesterday. This is 
in pursuance of the committee’s policy always to allow anyone who 
feels aggrieved, as a result of the testimony of a witness, to respond. 
I believe counsel for American Broadcasting Co. is present. Do you 
promise to be brief, Mr. Stabile? 

Mr. Stasizz. I do promise, Mr. Chairman. 

The CuHarrMan. We have held Dr. Stanton here unduly long and 
I do want to finish with his testimony as quickly as possible. 


TESTIMONY OF JAMES A. STABILE, GENERAL COUNSEL, AMERICAN 
BROADCASTING CO. 


Mr. Srastie. Thank you, Mr. Chairman. 

I want to thank Dr. Stanton and his associates. 

The Cuatrman. I hope you will forgive this indulgence, Dr. Stan- 
ton, Mr. Bromley, and Mr. Salant. 

State your name and address and association. 

Mr. Stapire. James A. Stabile, vice president and general counsel, 
American Broadcasting Co., 7 West 66th, New York City. 

The CuHarrman. You may proceed. 

Mr. Srasrnz. Mr. Chairman, yesterday Mr. Walter Winchell made 
some statements before the committee which touched upon his associa- 
tion in the past with American Broadcasting Co. Under normal cir- 
cumstances, Mr. Chairman, we would be clamoring for an opportunity 
to answer specifically everything that he said, but I want to take this 
opportunity to point out to the committee that the issues that were 
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raised by Mr. Winchell yesterday are currently in litigation in the 
Supreme Court of the State of New York. 

Mr. Winchell has sued us, and the very matters that he discussed 
are being litigated. I can only say that we categorically and emphatic- 
ally deny everything that Mr. Winchell said yesterday, which, as I 
say, is the basis of a suit against ABC. For this reason, Mr. Chairman, 
ABC does not intend to submit any formal statement. We do not wish 
to point by point answer Mr. Winchell. We do not think it would 
be proper for use to do so because of the pending litigation. We think 
that since the matter is in the court, the court should decide these issues. 

I wanted to have this opportunity to mention this, Mr. Chairman, 
because I asked that the committee, in deference to the Supreme Court 
of the State of New York, which is the court that will hear this case, 
withhold any conclusion dr any judgment based upon what Mr. Win- 
chell may have said, or based upon the opinion of Mr. Rosenblatt as 
to the relevancy of what Mr. Winchell said, and for that reason and 
that reason only I asked for the opportunity to come here, and I 
wanted to take advantage of the opportunity, and thank you for the 
opportunity. 

The CuarrMan. Thank you, sir. 

Counsel will resume. 


TESTIMONY OF FRANK STANTON, PRESIDENT, COLUMBIA BROAD- 
CASTING SYSTEM, INC., ACCOMPANIED BY BRUCE BROMLEY AND 
RICHARD SALANT—Resumed 


Mr. Materz. Dr. Stanton, I believe that you wish to comment on 


the testimony of representatives of the Longines-Wittnauer Watch Co. 

Mr. Stanton. Yes, Mr. Maletz. I had not quite finished, however, 
my discussion of You Can’t Take It With You. 

The Cuamman. I think you were in the midst of an explanation 
to a question when we concluded yesterday and you might address 
yourself to that. 

Mr. Sranton. I was in the middle of a discussion of the situation 
involving You Can’t Take It With You. 

The Cuarrman. That is correct. 

Mr. Sranton. And I believe I had gotten up to the point where 
I was about to talk about the steps we took in rejecting the program 
when I believe Mr. Maletz asked us something about the poll between 
You Can’t Take It With You and Joe and Mabel. 

The Cuarrman. May I suggest to counsel, after Dr. Stanton has 
read that explanation, that that be the end of You Can’t Take It 
With You. 

Mr. Materz. Right. 

Mr. Sranron. I subscribe fully to that statement, Mr. Chairman. 
You Can’t Take It With You was found by the CBS television net- 
work not to be acceptable. The pilot film of the series was viewed 
by a number of officials of the CBS television division in June 1955. 
These officials included Jack Van Volkenburg, president of the CBS 
television division; William Hylan, vice president in charge of sales 
of the division; Harry G. Ommerle, vice president in charge of net- 
work programs, New York; and Oscar Katz, vice president in charge 
of daytime programs. Both of these latter gentlemen were also from 
CBS television division. 
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Subsequent to the initial decision of these officials, and in response 
to a request to reconsider by Screen Gems, Hubbell Robinson, CBS 
television network executive vice president in charge of programs, 
also viewed the pilot. 

I might interrupt to say that it was the subsequent rescreening 
that was involved in that telephone message yesterday about getting 
the pilot film back again, because when these gentlemen came in to 
see me, I agreed that we would have another look to make sure that we 
were making the right decision. 

In addition, Mr. Ommerle reviewed several story lines proposed 
for future episodes of the program, to determine whether or not they 
offered promise not inherent in the pilot film. It was the unanimous 
decision of all these officials that the program was not suitable for the 
time period. There are in our files, and I have copies here of con- 
temporaneous memoranda from Messrs. Hylan, Katz, and Ommerle 
setting out the reasons for their conclusions. 

Briefly summarized, they are that the characters and incidents 
were overexaggerated, and while suitable for a one-time stage drama 
or motion picture, the program was not suitable for the requirements 
of a week-to-week program designed for home viewing, and that all 
the basic material was used up in the very first program, so that there 
was nothing left for future development. 

When the CBS television network reached its conclusion, it informed 
Mr. Stauffer, of Sullivan, Stauffer, Colwell & Bayles, the advertising 
agency for Carter. As reflected in Mr. Ommerle’s memorandum to Mr. 
Van Volkenburg dated June 13, the reasons for the CBS television 
network’s conclusion were explained to Mr. Stauffer, and Mr. Ommerle 
made clear to the agency that CBS television was not taking the posi- 
tion that Joe and Mabel had to be accepted, but only that You Can’t 
Take It With You was not acceptable for the time period involved. 

Subsequently CBS television rejected the offer of Screen Gems to 
submit You Can’t Take It With You to a public test. The réason for 
rejecting that suggestion seems to me to be obvious. The public could 
not make any determination of whether the program was suitable for 
the particular time period or for the program sequence involved, nor 
could they reach any sensible judgment of the potentialities of the 
program for a full series—which I have just noted played a large part 
in our conclusions. 

_ The conclusion of the CBS television network officials found support 
in other and wholly impartial quarters. The pilot of You Can't Ta ke 
It With You, which our people had seen, was broadcast this past sum- 
mer on the NBC television network in a summer series. In reviewing 

the pilot, John Crosby, of the New York Herald Tribune, July 14, 
956, said: 

You Can’t Take It With You was one of the most successful plays in the 
commercial theater, to say nothing of one of the funniest. Still they managed 
to extract all the humor, all the quality, and everything else from it. It takes 
a certain genius to manage that. Quite understandably, the names of George 
Kauffman and Moss Hart were omitted from the credits. No reason why they 
should be blamed. 

Jack O'Brian, reviewing the same pilot film in the Journal American 
on July 2, 1956, said: 

The pilot seemed to us to be in deep trouble. It used just about all the char- 
acters in the plot of the original Kaufman and Hart comedy, and they came off 
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amazingly badly for what surely must have seemed to its planners to be sure- 
fire stuff. It was shown without a studio audience, or for that matter, much 
real meat or humor, the ravages of time extracting a great deal of impact since 
its 19386 premiere. 

Still further, we have since learned that the pilot of You Can’t Take 
It With You was shown to and rejected by others. , 

We have been advised by Robert L. Foreman, vice president in 
charge of television of BBDO, that he had also viewed a pilot of the 
es in 1955 and considered it to be totally unsuitable for any use 

y any BBDO clients because (1) he did not believe that the program 
could be sustained over any period of time and, (2) the type of events 
it portrayed, such as throwing communications from the Bureau of 
Internal Revenue into a wastepaper basket, were not appropriate for 
television series. 

We claim no infallibility for our judgment. The television business 
would be a lot easier if we always could conclude correctly on what is 
right and what is wrong, but these facts establish what in fact is true, 
that our best judgment and no other factor controlled our rejection 
of You Can’t Take It With You. : 

The Cuarrman. All right, that will be the end of that episode. 
Next. 

Mr. Sranton. I think the next program that was brought up, sir, by 
one of the early witnesses before you had to do with the program called 
The Count of Monte Cristo, and when this first came up and I was 
asked about it, I was hard-pressed to recall anything about it. 
Naturally, as a result of having the matter brought up before you and 
the charge made by, I believe, Mr. Sillerman, who is executive vice 
president of TPA, we investigated within our own organization to see 
what the facts were. 

Rather than go intoa long discussion about that, I would like to read 
a letter that I have, dated September 21, 1956, from John E. Kucera. 
By way of identification, Mr. Kucera was an employee of the adver- 
tising agency involved in the discussion that Mr. Sillerman reported 
before your committee. I believe he was mentioned by Mr. Sillerman 
in his testimony. 

This letter is addressed to Mr. William Hylan, who is in the CBS 
television division. He is vice president in charge of sales. 

The letter reads as follows: 

‘Dear Brit: I note that pages 705 to 710 of the transcript of the Celler com- 
mittee hearings contains certain statements made by Mr. Michael M. Sillerman 
regarding The Count of Monte Cristo program which are not factual. Although 
the program was screened at the Biow Co., as was the custom of the television 
programs, at no time did we consider or recommend to the Whitehall Pharmacal 
Co. that they consider the program for the Tuesday, 7:30 to 8 p. m., or Thursday, 
10:30 to 11 p. m. periods. We had already contracted for Name That Tune for 
the Tuesday, 7:30 to 8 p. m. period, to start September 27, 1955, and had recom- 
mended Wanted for the Thursday, 10:30 to 11 p. m. period, to start October 20, 
1955. 

It was our opinion that these two programs were better suited for the periods 
involved than The Count of Monte Cristo. No one at CBS ever advised us that 
The Count of Monte Cristo was acceptable or not acceptable for the Tuesday, 
7:30 to 8 p. m., or Thursday, 10:30 to 11 p. m., or any other period. 

Incidentally, when Wanted was canceled, it was replaced by an independently 
produced program, The Quiz Kids and not by Do You Trust Your Wife. 


JoHN BH. Kucera. 


The reason that last paragraph is included is because Mr. Sillerman 
indicated that Do You Trust Your Wife was the program that replaced 
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Wanted, and the record shows that it was The Quiz Kids and not the 
other program. 

Mr. Matetz. Dr. Stanton, at this point, Mr. Sillerman stated to the 
FCC network study committee that, and I quote: 


This half-hour series— 
referring to the Count of Monte Cristo— 


had been approved by Whithall Pharmacal Co. and its advertising agency to be 
presented over the CBS network at 10: 30 Tuesday night. 

Is it your testimony now that based on the information which you 
have received that this statement is incorrect ? 

Mr. Stanton. That is my testimony, and I have this letter from 
Mr. Kucera. If you would like a copy of it, Mr. Maletz, I will submit 
it to you. 

Mr. Matetz. Would you submit that letter for the records? 

Mr. Stanton. I will. 

Mr. Chairman, this letter, or this situation having to do with The 
Count of Monte Cristo is a good example, I think, of some of the 
problems we are going to have in connection with supplying informa- 
tion that was requested yesterday regarding all the programs of an 
independent nature which were turned down at various stages. I 
believe the request was for the period starting with 1952, Was that 
your question, Mr. Pierce? 

Mr. Prerce. No, it was Mr. Maletz’ question. 

Mr. Maerz. Yes, it was. 

Mr. Sranton. Well, we are still going to do what you asked us 
for to the best of our ability, but so many times things just do not get 
recorded all the way through because they are turned down at a very 
early stage for what we think are good and sufficient reasons, and it 
is going to be difficult to be sure that we have everything. But we 
will answer that to the best of our ability, of course. If this had 
not come up before your committee, I would never have known that 
this charge was floating around. 

Obviously, we had not seen the material that went to the FCC study 
group from which Mr. Maletz was reading, and unless this had been 
ventilated here I would not have known anything about it, and that 
is one of the difficulties that we might find ourselves in. 

The third program that I wanted to talk about is Four Star Play- 
house, because that, too, has been talked about before your committee. 

(The document above referred to, being a letter dated September 
21, 1956, to Mr. William Hylan from John E. Kucera is as follows:) 

WILLOMERE, RIVERSIDE, CONY®., 
September 21, 1956. 
Mr. Witt1aM HYLAN, 
Columbia Broadcasting System, 
New York, N.Y. 

Dear Brix: I note that pages 705 to 710 of the transcript of the Celler 
committee hearings contain certain statements made by Mr. Michael M. Siller- 
man regarding The Count of Monte Cristo program which are not factual. 

Although the program was screened at the Biow Co., as was the custom with 
new television programs, at no time did we consider or recommend to the White- 
hall Pharmacal Co. that they consider the program for the Tuesday 7:30 to 8 
p.m. or Thursday 10: 30 to 11 p. m. periods. 

We had already contracted for Name That Tune for the Tuesday 7:30 to 


8 p. m. period to start September 27, 1955, and had recommended Wanted for 
the Thursday 10: 30 to 11 p. m. period to start October 20, 1955. 
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It was our opinion that these two programs were better suited for the periods 
involved than The Count of Monte Cristo. 

No one at CBS ever advised us that The Count of Monte Cristo was acceptable 
or not acceptable for the Tuesday 7: 30 to 8 p. m. or Thursday 10: 30 to 11 p. m. or 
any other period. 

Incidentally, when Wanted was canceled, it was replaced by an independently 
produced program The Quiz Kids and not by Do You Trust Your Wife. 

Cordially, 
JOHN E. Kucera. 

Mr. Stanton. Mr. Jaffe, an officer of Official Films, testified briefly 
concerning Four Star Playhouse, which was referred to in transcript 
pages 760 to 761. He stated that the program was sponsored by 
Singer Sewing Machine and Bristol-Myers, and that they indicated 
to Official Films that they would like to renew the show for another 
year ; that they were informed by CBS that CBS— 
were engaging in a new programing pattern, wherein they were going to give 
some business to Mr. Cohn and run a program called Playhouse 90— 
which would occupy a time period which included the period in which 
Four Star Playhouse was running. 

Mr. Jaffe further testified that Official Films discussed the matter 
with the advertising agency for both sponsors, and was told that the 
sponsors— 


were most desirous of continuing their association and identification with Four 
Star Playhouse, but there was very little they could do. 


Mr. Jaffe made no charges of discrimination and indeed he could 
not, since, as he pointed out, one of the member companies of his asso- 
ciation, Screen Gems, is participating in the program Playhouse 90. 

The basic facts are these: Four Star Playhouse was broadcast on 


Thursday between 9:30 and 10 p. m. It was sponsored by two 
companies, Singer Sewing Machine and Bristol-Myers. In 1955 the 
Johnny Carson Show, which was a CBS television package, was 
broadcast from 10 to 10:30 p. m., and it was sponsored every week by 
a single sponsor, General Foods, and the Quiz Kids were broadcast 
from 10:30 to 11 p. m., again on Thursdays, and sponsored by 
Whitehall. 

In general the 9: 30 to 11 p. m. lineup was extremely weak in terms 
of popular acceptance. Indeed, General Foods, the sponsor of the 
Johnny Carson Show, canceled the program and the time period, 
effective March 29, 1956, and Whitehall canceled the Quiz Kids, 
effective April 12, 1956. 

We are talking about a 90-minute period of 3 half hours, from 9: 30 
to 11 on Thursday night, and at this particular point in my discussion 
we have already lost an hour, 2 of our advertisers, for the latter 2 
half hours of that 90-minute span. 

In the summer of 1955 CBS television had come to the conclusion 
that it was desirable to broadcast an hour and a half dramatie show 
ona weekly basis. ‘This decision was based on the soundest programing 
considerations. It was felt that many potential dramatic vehicles 
could be far better treated in an hour and a half than in the customary 
half-hour or 1 hour. 

It was and is frankly an experiment for which we have very great 
hopes, and which may represent a very important departure in tele- 
vision, where there is and must be a constant struggle against the 
routine. 
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CBS made the decision to go forward with this experiment without 
any assurance of sponsorship, and indeed there remain portions of the 
program still unsold, although its broadcast will begin next month. 
The plan is for CBS television to produce this program series, Play- 
house 90, which will be live, and we have contracted with Screen 
Gems for it to produce at least 8 and, if requested, up to 13 filmed 
programs for the series. 

After deciding to go forward with Playhouse 90, the CBS television 
network was next faced with the question of the most suitable hour 
and a half time. The Thursday 9:30 to 11 p. m. period was finally 
selected, because among other reasons it fitted in well with Climax, 
the period preceding it from 8:30 to 9:30, and because further of the 
general weakness of the 9:30 to 11 period, as noted already. 

To make way for an hour and a half program which we felt to be so 
much in the public interest, some programs had to go and those in the 
9:30 to 11 period on Thursday were the most logical. At no time 
were the sponsors of Four Star Playhouse told that the program was 
not acceptable. On the contrary, the advertising agency for the 
sponsors was advised in February 1956 that if they did not wish to 
participate in the sponsorship of Playhouse 90 but wished to continue 
to sponsor Four Star Playhouse, the CBS television network would 
endeavor to find another suitable time period, although we could give 
them no assurance that a suitable substitute would be available. 

Ultimately the two sponsors of Four Star Playhouse did in fact each 
take alternate half-hours of Playhouse 90. General Foods, however, 
which formerly was in the 10 to 10: 30 portion of the period with the 
Johnny Carson Show was not interested in Playhouse 90 and is not 
sponsoring any part of it. 

I also should note that we had kept Young & Rubicam, the advertis- 
ing agency for these three sponsors, advised throughout the entire 
developmental period. As early as August 1955, better than a year 
ago, Mr. Van Volkenburg, the president of the CBS television division, 
discussed the matter with the vice president of Y. & R., and subse- 
quently other officers of the CBS television network discussed the 
program and plans with Y.& R. 

As a result of these discussions it was our understanding from state- 
ments by Y. & R. representatives that Bristol-Myers and Singer were 
in fact interested in Playhouse 90. Perhaps this was a misunderstand- 
ing, but it was not until we had finalized our plans for Playhouse 90 
and had notified Y. & R. of that on February 9, 1956, we received a 
letter from Y. & R. in which we learned for the first time that the two 
sponsors of Four Star Playhouse may have been somewhat reluctant 
to go forward. I cannot say whether had we not been led to believe 
in the fall of 1955 that the sponsors were happy with the proposed 
change, we would not have gone forward with Playhouse 90 or that 
we would not have put it in the 9:30 to 11 p. m. period Thursdays. 
But Ican say that we went forward as we did with the distinct impres- 
sion that there was no unhappiness on the part of the sponsors. 

Just one more point. As I have said, we most strongly believe that 
this new 90-minute drama on a regular weekly basis is an important 
new concept which distinctly serves the public interest in opening new 
fields of the best in drama for television. If, as we believe, this is a 
good idea and one that will raise the standards of drama, on television, 
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I think we would be subject to very severe criticism if we dropped it 
simply because we could find no hour and a half period which was open, 
for the fact is that we have no hour and a half nighttime period and 
a program of this nature must be in a nighttime period, in which there 
are no sponsors, nor even any hour and a half consecutive period in 
which no outside package is involved. If we must abdicate our pro- 
gram responsibility because a sponsor may not agree, or because the 
mere presence of an outside package in any of the time period deters 
the development, I think that we would properly be subject to criticism 
for not doing the job we are supposed to do. 

Mr. Maerz. I think you have already testified to this, but in order 
that there may be no doubt about this point, it is correct, is it not, that 
Playhouse 90 is a CBS network package ? 

Mr. Stanton. Part of the series, Mr. Maletz, will be live, and from 
8 to 13 of the programs will be on film. And those 8 to 13 film shows 
will be produced by Screen Gems. So that it is a CBS television pack- 
age in conjunction with an outside, independent producer. 

Mr. Prercr. Do you have any sort of profit participation in the 
Screen Gem films? 

Mr. Stanton. Yes, we do, Mr. Pierce. We underwrite the complete 
cost of the films and pay whether we have them sold or not. And 
as I indicated, part of them are still unsold. But the program series 
will go on nevertheless. And we have a participation in syndication 
in conjunction with Screen Gems. There is an alternating process 
by which the first year we have the syndication rights, and then if we 
renew our agreement with Screen Gems—sorry, let me start again— 
the first year we will have the syndication rights if we renew the 
second and third year, and then the fourth year it starts an alternating 
oe I can give it to you in more detail if you like, but we do 
lave a participation. 

Mr. Prerce. Do you have any participation in the so-called sub- 
sidiary rights ? 

Mr. Stanton. I don’t know the answer to that, sir, but I don’t 
think there would be subsidiary rights to this kind of a series, because 
usually subsidiary rights are identical with some idea or some single 
personality, but in a sense this is an anthology series, a dramatic 
series where there wouldn’t be subsidiary rights. If the name of the 
show were something that could be merchandised as a game or as a 
book, or something else, yes. But Playhouse 90 doesn’t lend itself 
to that kind of subsidiary merchandising activity. 

Mr. Matrrz. Did CBS have any profit participation in Four Star 
Playhouse ? 

Mr. Stanton. We did not, sir. 

This brings me, then, to the program that was discussed the other 
morning. And this, too—and I never referred to Chronoscope—this, 
too, was referred to by Mr. Sillerman, an officer of Television Pro- 
grams of America. He testified concerning Chronoscope and stated 
that it was a semidocumentary news program, that it ran from 11 to 
11:15 p, m. Monday through Friday, and that due to a change of 
policy these people were preempted from their time because of the 
desire of CBS to install a series of straight news programs on the hour. 

Well, I would like to take Mr. Sillerman’s inaccurate report as to 
what the program was, what its time period was, and what happened, 
and discuss that in conjunction with the testimony that was presented, 
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I believe, on Monday regarding Chronoscope by Mr. Cartoun and 
Mr. Getts. 

The reason I would like to discuss it is because I think it left some 
unanswered questions, and I believe created some wrong impressions. 

I should say parenthetically that this program situation is also in 
litigation, and is the subject of a private law suit. I don’t make any 
more of that point than’‘to note it for the record. 

I would like to discuss four broad points regarding Chronoscope, 
because they were all touched upon by the testimony of the witnesses 
on Monday. 

The first point has to do with the policy considerations regarding 
our decision. The second has to do with the question of the station 
acceptances for the program. The third has to do with the audience 
ratings for the program. And the fourth has to do with the matter 
of money, or the amounts charged to the sponsor charges that before 
and after CBS television took over the production of the program. 

I think that I don’t have to describe the program for at least two 
members of the committee who are sitting today, Mr. Celler and 
Mr. Scott participated in the program both before and after the change 
in production was instituted. But for the record it was a quarter-hour 
program at 11 

The Cuarrman. I didn’t notice there had been any changes 

Mr. Scorr. I don’t recall now the change in format, but we did 
participate in it. 

Mr. Seas, I am sorry, there wasn’t any change in the format, 


to the best of my knowledge. The change came about through the 
moderator and the panelist and the way the guests were invited and 


the policy regarding the program. It was not a change in format. 

The program was on the CBS television network as a quarter-hour 
from 11 to 11:15 eastern standard time Monday, Wednesday and 
Friday. It started out as a one-time-a-week broadcast, as Mr. Car- 
toun, I think, mentioned the other day. But in the fall of 1951 it 
became a three-time-a-week program. It was a discussion program, 
having to do with current topics. It had one guest of outstanding 
public position. It had a senior panelist, or a moderator, and one 
newsman, And the two news personalities asked the guests questions. 

First I would like to talk just a little bit about the policy under 
which we operate our news and public affairs, because as I read yester- 
day in this document that we have supplied for the record, CBS feels 
that in the field of news and public affairs those programs must be 
produced by us and under our complete control in order to insure 
objectivity in the news and fairness and balance in the discussion of 
public issues. We don’t feel that we can discharge our responsibilty 
as licensees and as network operators unless we are in control of those 
program areas. 

This, I think, is a safeguard for the public, because I think it would 
be undesirable if we allowed anyone to come and go on the facilities 
giving news or giving programs in the public affairs area—it could lead 
to biased reporting—it doesn’t necessarily mean that—but in order to 
Insure objectivity we have said in effect that our policy is that we 
must operate our own news department. So that all of our news 
personnel, all of our correspondents, all of our news reporters and news 
analysts that appear on the network, are all employees of the company 
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and are under contract to the company. A number of the contracts 
that you have, of our talent exclusivity contracts, involve these news 
correspondents. ‘ 

The Cuarrman. May I interject a question there. 

In other words, you say on your news broadcasts or your so-called 
commentary broadcasts you want to have control to insure objectivity, 
is that it? ; 

Mr. Sranton. That is correct. 

The Cuarrman. Might I say in passing that as far as I know there 
has been no comment by any of your commentators or newscasters or 
telecasters concerning these hearings, and I thought perhaps you might 
tell us why. 

Mr. Sranron. Youknow, Mr. Celler, at 11 o’clock 

The CuatrMan. I say it for this reason. It is not a question of 
seeking publicity, but the newspapers and other media of communica- 
tions have carried statements concerning these hearings. Now, since 
you are making a comment about Chronoscope I thought it might be 
appropriate to just take this moment and have you tell us, if you 
can 

Mr. Sranton. Mr. Celler, last evening I listened to the 11 o'clock 
news on WCBS radio, and the same thought crossed my mind as to why 
there wasn’t some comment about 

The CuamMan. Even comment about your good self, I should 
think. 

Mr. Stanton. Well, let me explain that it has long been the operat- 
ing policy of CBS never to instruct our news department to play a 
story one way or another way. And in fact, sir, when we got into the 
difficulties we did with Mr. Butler at the Democratic National Con- 
vention I didn’t know until a minute or so before that program went 
on that we were or were not carrying that film, because that judgment 
was a judgment that I felt the news experts had to make. And I have 
never in my entire career said to our news department, play something 
because it involves me or because it involves CBS. I hesitate to say 
this in this room, but I submit that I suppose the reason there was 
nothing on our air about it is that our news people thought that 
Maglie’s performance, or that the political talks, and so forth, were 
of no more news value than what was going on in this particular 
room—not to me and not to you, but they perhaps thought that these 
other events were of more importance to report than what we were 
discussing here. 

This is a complicated business that we are going through. I think 
that it is not easy for the public to grasp. I wish the public did 
understand more about how our business operated. 

The Cuarrman. Maybe if your commentators and telecasters did 
tell something about this inquiry the public might be educated as to 
the intricacies and the difficulties confronting the industry. 

Mr. Stanron. There is no question but what you are right on that. 
And yet we run the risk, it seems to me, of management expressing 
a point of view to news people. And reporters insist on their inde- 
pendence, and if they are worth their salt they should have it. And 
we have never done that. 

We did do years ago something where we had a special program 
on once each week, which wasn’t necessarily in the news department, 
it was produced, I believe, in the public affairs area, or parhane even 
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in the entertainment area, where each week we did a 15-minute pro- 
gram taking the listener behind the screens and giving him the why’s 
and wherefore’s of changes in the schedule and the reason certain pro- 
grams were done the way they were done. This might have provided 
a vehicle for discussing some of our operating problems as well. It 
never got any interest from the audience, and the stations begged us 
to take the program off, because it was a drug on the market. 

Now, that again is our fault that we can’t make our subject matter 
more interesting, but some pretty competent creative people broke 
their pick on trying to make that program an interesting program. 
Perhaps we should try again. 

But to'answer your question about why there wasn’t anything—and 
I am not sure there wasn’t anything on, because I have been occupied 
down here—but I did listen last night, and didn’t hear anything, and 
I thought I had done a pretty good job and somebody should be talking 
about it. 

Mr. Scorr. I am still worried about Mr. Butler. You speak of 
examining these operating procedures, and the principal operating 
procedure. is the use of the crying towel as an instrument of party 
policy, and I thought you ought to give him more time. 

The Cuamman. You will be more interested and worried about 
him when he becomes Postmaster General. 

Mr. Scorr. I don’t think he even knows how to put stamps on. 

The Cuarrman. Dr. Stanton, I just wanted to get your answer to 
this. There is no overt or covert censoring, is there / 

Mr. Stanton. Absolutely none whatsoever. 

The CHamman. Go ahead. 

Mr. Harkins. Dr. Stanton, in connection with the Chronoscope 
program you pointed out it was the policy of CBS to maintain control 
over the news programs in order that you could insure objectivity, and 
that is the reason you have your own staff of news reporters, and so on. 
Now, I find it difficult to relate that statement to your subsequent state- 
ment that you exercise no conrol over what your newscasters do report. 

Mr. Sranron. Mr. Harkins, maybe I stated my position awkwardly, 
to say the least. 

When I say no control I simply mean that we don’t go to the news 
department and say, play this story this way or play this story that 
way. But believe me, every news broadcast is carefully read, is listened 
to for objectivity, and if a newsman tends—as all of us do from time 
to time—to be less than objective in dealing with certain subjects, that 
is pointed out to him—we hope in advane e—but sometimes the editor 
doesn’t get it, then the management of the news area gets the newsman 
in, and they have a talk about that particular subject so that the next 
time it comes up it will be treated as objectively as possible. 

T have seen some of the memorandums that have been written by the 
head of the news department on that point. I have caught some 
things from time to time that I thought weren’t as objec tively stated 
as this might have been. I have written memorandums to the news 
department saying that on such and such a date we didn’t play this 
as objectively as it might have been played, why didn’t you get more 
information on the other side of the story? There is always a good 
reason why these things weren't done th: at way, but there is a constant 
review from that point of view. I s: ay we don’t control it in the sense 
we say directly “you do this or do that,” all we tell them to do is do the 
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best job of reporting the news they can and keep it as objective as 
possible. 

Mr. Roprtno. Dr. Stanton, if you conclude that a story is not ob- 
jective what do youdo? Certainly you must tell them not to comment 
on the news that way. 

Mr. Sranton. Mr. Rodino, we at CBS have long not applied the 
label of “commentator” to our news people, because we don’t recognize 
commentation on the air, we talk about news analysis. Now, you can’t 
say to a man that he has done wrong and should say thus and so—you 
can say that to him, but there is little you can do about it. After the 
event has happened you can’t reconstruct the event and put it back on 
and straighten it out—and these are never wide deviations—but it is 
brought to his attention so that he knows he is being watched for his 
objectivity. And this doesn’t mean there is a design on the part of 
the news reporter to be nonobjective, it is almost inevitable that when 
a man is reporting a story that on occasion he will tend to be one way 
or another on the story. Now, the only way we think we can operate 
as objectively as possible is to have that whole organization in our 
employ and under our control, so that we can weed out anybody who 
isn’t living up to the standards that management has set for objectivity, 
just as we wouldn’t allow someone to come on the air and slant a 
public discussion program, because it isn’t our responsibility to take a 
point of view on a public issue; we want to ventilate the public issues 
so the public can make up its own mind. 

You have got to have confidence in the citizen to make the right 
decision if he gets all the facts, and I think our job is to make sure that 
they get as many of the facts as possible. 

Mr.Scorr. Ihave been wondering, in regard to yesterday’s hearing, 
why there would be no reference to it on television and on radio, if there 
was not, and yet in the press there was, to the testimony of Mr. 
Winchell, Now, I don’t know what is news and what isn’t, but I would 
think that the reason Winchell went off the air would be news to a 
great many listeners and watchers—although it is kind of shop talk, it 
is also news—and I am a little curious as to why television ignored it. 

Mr. Sranton. Mr. Scott, I don’t think that television or radio 
ignored the Winchell story. But it was stale news yesterday, because 
what Mr. Winchell was talking about yesterday had been covered 
some time ago when he went off the air and when the suit was brought. 
And when the suit was brought that was covered on radio and tele- 
vision. So that I think in defense of the industry—and I don’t know 
whether we did or didn’t cover it yesterday—but if we didn’t cover it 
I think perhaps the reason the news department didn’t is because—— 

Mr. Scorr. Perhaps I should have directed my comments to the 
general inquiry itself. The inquiry is important to the Congress, it is 
important to the industry—but I just wonder why the television 
medium doesn’t report this general look-see into the industry itself. I 
don’t know whether the newspapers report an investigation of the press 
or not, but I seem to remember they did when this NPA furor. 

The Cuarrman. They did. When we had our inquiry of newsprint 
we had complete and full coverage in all of the newspapers. And a 
good deal of the information that was developed was more or less 
inimical to some of the interests of the press that reported it. 

Mr. Scorr. Then I think that much of the material you brought out 
yesterday was highly favorable to the networks, to the television 
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industry, and not merely in your opinion but certainly in the opinion of 
some of us most of it was good. And I would think it desirable not 
only for the industry but for the people to know about the industry. 

1 think we are treading on dangerous ground, because we can’t say 
that we think something should appear on television. But we can 
wonder aloud why it doesn’t. 

Mr. Roprno. Do you want to reply to Mr. Scott’s question, Mr. 
Stanton ? . 

Mr. Stanton. No, not beyond the fact that I just wanted to make 
it perfectly clear to the committee that our news—speaking just for 
OBS news, and I am speaking without knowing whether we had any- 
thing or whether we didn’t—but I just want to make sure that there 
is no shadow of a doubt that our news department was told neither 
to play it or not to play it. And I think that there is perhaps a blind- 
spot on the part of the news departments of radio and television to talk 
about itsown industry. But this, somehow, I think is the broadcaster’s 
fault, because he hasn’t made his problems important enough to his 
own news people. But I don’t think it would be desirable—and I hope 
that you agree—that networks or that stations should tell their news- 
men what to report as news. 

What I would like to do—and I don’t know whether this is the time 
to do it—but I would like to see a discussion on the air with the various 
personalities to talk about the issues raised in a hearing of this kind 
after the hearing 

The Cuarrman. It might interest you to know that Du Mont’s loca} 
station—I forget what it is called 

Mr. Stanton. WABD. 

The Cuarrman. This Sunday is to have a symposium on it. But it 
probably won’t develop all sides. There was an attempt to get persons 
on all sides and they had difficulty getting persons who would present 
the television industry standpoint. Oscar Hammerstein, John 
Crosby, radio editor of the Herald Tribune, Mr. Arthur Schwartz and 
myself will appear. They were trying to get somebody from the in- 
dustry to express its point of view, and I think they have had some 
difficulty. 

Mr. Stanton. Well, there is a tendency, I think, on the industry’s 
part to be timid about using its own facilities to tell its own story. I 
think that perhaps we have leaned over backwards in that respect. 

But this is perhaps a blindspot we have, Mr. Chairman and gentle- 
men. You have raised a very good point. 

Mr. Scorr. I certainly agree with you; I think that you are wise in 
not seeking to tell your analysts how they should give the news. Per- 
haps you put your finger on it when you said that you had perhaps not 
made the story of television and its problems newsworthy. I don’t 
know what the answer is. Certainly it is not personal publicity for 
the members of this committee. 

The Cuarrman. No, because the publicity we are getting in some 
quarters is very hostile. 

Mr. Roprno. I echo the same sentiment—— 

The Cuatrman. The general press has not been hostile, but the trade 
papers have been anything but kindly disposed, I can assure you. 

Mr. Roprno. I echo the same sentiment 

The Cuarrman. They call this the Cellerama—— 

Mr. Roptno. And The Folly of Foley Square. 
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But nonetheless it does give rise to a little concern, because I have no 
knowledge that there has been any news broadcast by any of the net- 
works or any of the radio broadcasters or even television broad- 
casters—— 

The CHamman. I think Mutual on one or two occasions may have 
mentioned the fact that there was such an inquiry. 

Mr. Sranron. I think that one of the Washington stations, our af- 
filiate in Washington, has carried news of this particular proceeding. 
And I don’t want to go on record as saying we haven’t, but I can't 
testify that we have. In the field of—back on this point of objectivity 
again—if we find that one of our people has done a program which we 
think has not been as objective as it should be, and there is a party that 
has been injured, or has another point of view, we will try to correct 
that situation. And there have been occasions when we have gone out 
of our way to do that with individuals that have been so involved. 

The CuarrMan. Let’s get down the track on this Chronoscope. 

Mr. Scorr. I have personal knowledge that that has been done with 
promptness and extreme fairness. 

Mr. Sranron. Thank you, Mr. Scott. 

Now, one of the reasons why we felt that this program should have 
been under our control, and that all programs of this kind should be 
under our control, is that we have this section 315 problem—which 
comes up every 2 years or so, certainly every 4 years—and with 
outside people not understanding the industry’s problem producing 
these programs we can get ourselves into embarrassing situations, 
vis-a-vis the FCC, I don’t want to belabor the section 315 problem 
again, but it is a very thorny problem. And the chairman has had 
some experience with it, and others of you perhaps have too, certainly 
we have. And that is still another reason why we feel that if we have 
complete control, then we don’t run into that kind of a problem 
unless, on occasion—— 

The Cuarman. I think that the Congress must address itself to 
that section. I think it must be changed, and changed along the lines 
you suggested yesterday. 

Mr. Scorr. On the issue of discussion programs, there is no reason 
at all why certain candidates should have been disbarred from the air 
in August, while other candidates for the same office and from the 
same political party were free to go on the air, simply because there 
was 2 primary in one State later than the other. This is especially true 
where they are not campaigning against their own opponents, their 
opposite numbers, but are representing a party policy or a policy 
pertaining to a certain issue. And one of the networks not long ago 
took a chance on me, put me on after I had organized collective opposi- 
tion. And they had some hesitancy in doing it, because they said my 
opponent would demand equal time. And I assured them that my 
opponent couldn’t read, so that was all there was to it. 

The Cuarrman. As I said yesterday, and I repeat now with repre- 
sentatives of the National Broadcasting Co. in the room, that company 
went so far to say that even if anybody had been mentioned as a 
possible candidate even before the primaries, then he was to be deemed 
a candidate. I was scheduled to go on one of the programs, The 
American Forum of the Air, and I saw a communication which said 
that I couldn’t go on, because I was mentioned, just mentioned as a 
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candidate. Of course, I am a perennial candidate, but nonetheless I 
might not have been a candidate, I might have been defeated in the 
primary. That is carrying that section pretty far. 

Mr. Scorr. Really the fault is in Congress, of course, not with the 
networks. 

The Cuarrman. I think the fault is with the networks when they 
say that because I may be a candidate—this is even before the pri- 
mary—that I shall be barred from a particular program. 

Mr. Scorr. That is carrying virginity too far. 

The Cuarmman. I agree with you. And I agree with you that we 
have to make changes in that connection, and Congress is to blame for 
having given rise to this difficulty. 

Mr. Se era, Now, you might very properly ask me how it is, if 
you have this policy regarding the production of your news and public 
affairs show, how did this program get on the air in the first place? 

The Cuarrman. Yes, that is a very pertinent question. Why didn’t 
you think of those reasons before you put Chronoscope on ? 

Mr. Stanton. In my opening remarks, Mr. Chairman, I talked 
about this industry in growing pains. There was a period in the 
spring of 1951 which in a sense was the dark ages of network television, 
because, while it is only about 5 years, it is a long ways back as we 
reckon time with the speed with which this electronic miracle has 
developed. So we weren’t as well organized on the television side 
of our operations—and this is frankly a situation that fell between two 
stools—we had a news department and a public affairs department, and 
the salesman—when the idea came in as a program idea from the 
sponsor and the agency—took it to the news department, and the news 
department, I am told, said this is something that doesn’t concern us, 
meaning it is a public affairs program. The salesman, eager beaver 
that he was and should always be, immediately took that to mean that 
this was perfectly okay, so that it was never cleared with the public 
affairs department, and the policy application was inoperative in that 
particular case. 

_ Now, we were at fault in not having an organization that was better 
tightened up for that kind of a problem. And I can promise you that 
it has never happened since. But once having accepted the program 
and the time contract, we tried our best to get the program in line 
with our policy. And as early as June of 1951—in other words, the 
program started in June, and in the same month it started—we were 
careful to get the personalities involved in the production and the 
advertising in and talk with them about the problem and see if we 
couldn’t work it out, because we didn’t want to injure an advertiser 
saaiee bought in good faith and then suddenly rule-book him after 

1e fact. 

So that for 2 years we tried to work this thing out. And finally 
we had so many complaints about the one-sided nature of the program, 
and we had so many other problems arising out of the program itself, 
that we decided that we would take the step that we took in the spring 
of 1953 which Mr. Cartoun and Mr. Getts told you about. 

Now, one of the problems that we had in addition to the question 
of the content of the program was the fact that the station acceptances, 
or the clearances, were very meager. I believe the opposite impression 
was created here the other day. Let’s take April each year—that is at 
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the end of the season, in the sense that October to April or October to 
May, is generally the peak season of broadcasting—my feeling is that 
if we select the month of April for this analysis, by that time the 
stations have had the benefit of a complete season to get to know the 
program and decide whether they want to take it or not. If you 
take the season 1951-52, the first year it was on the air, the client had 
ordered an average of 49 stations, but only an average of 13 stations 
took the program. And of those 13 that took it, only 5 on the average 
took it on a live basis. The other eight took it on a film or recorded 
basis and played it at various times. 

In 1952-53 there were 48 stations ordered on the average, and only 12 
cleared. In 1953-54 there were 66 stations ordered, and only 10 
cleared. In 1954—— 

The Cuarrman. That is technology Iam not familiar with. When 
you said they were cleared that means they were actually heard over 
that number of stations ? 

Mr. Stanton. Yes. Perhaps I should have stated that only 10 
stations accepted the program, and of that 10 that accepted it, 2 of 
them took it live and 8 of them on the average took it on a delayed basis. 

And in 1954-55 we had an average lineup ordered of 79 stations, with 
16 stations accepting, 2 of them on a live basis and 14 on the average on 
a delayed basis. 

Now, I submit—— 

The Cuarrman. What happened after you took over the program? 

Mr. Sranton. The picture is virtually thesame. I gave you 4 years, 
and the 4 years are split 2 years under their production and 2 years 
under ours. Their 2 years ran 13 and 12, our 2 years ran 10 and 16. 
And I submit that after 4 years of exposure to a program that if only 
16 out of 79 stations accepted, this isn’t really network broadcasting, 
because this advertiser could probably do better if he were to place the 
program on a spot basis. Actually I think there was only 1 station 
in the final year that took the program every night on a live basis. 

Now, let’s look at another 11 o’clock time period, because you can’t 
compare the acceptances here with peak evening hour acceptances, be- 
cause this is what we know technically as station option time as against 
network option time. So that I have taken for comparison April 1955, 
which is the last of the Chronoscope broadcast. I have taken an 11- 
o’clock-on-Sunday-night program, which is also in station time—that 
is the Sunday News Special—and I find that in April 1955, 72 stations 
were ordered and 45 stations accepted that program, which means that 
we had a 63-percent clearance on that 11 o’clock program, as against a 
20-percent clearance for Chronoscope. 

When stations, after ample opportunity, continue to turn down your 
program, it does not give you much heart to continue to furnish that 
particular program. Now, this was over and above the problem of 
the policy considerations. 

During this same 4-year span that we are talking about, the number 
of primary affiliates on our network went up from 32 in April of 1952 
to 136 in April of 1955. I mention that fact only to show you that 
there was a goodly list of stations that could have taken the program 
had they so elected. We were out of the freeze period and there was 
not any problem about having enough stations. 

Now the next test of a program, it seems to me, from the standpoint 
of making a management decision, and I mention it here because it was 
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mentioned by the witnesses on Monday, is the question of what kind of 
ratings did the program have with the public. 

It is difficult to get ratings on an 11 o’clock period when the lineup 
of stations is very thin or very short because, in the first place, you have 
to have enough exposure before you can find a trace of the program in 
the population. We have looked at the ratings on this particular 
program and I have broken it down for clarity, in the 2 years before 
we took over and in the 2 years after we took over. The ARB ratings 
for the 2 years—I am sorry, these are Nielsen ratings for the 2 years 
before we took over—averaged 5.4. The 2 years after we took over 
averaged 5.1. It could be said that we did not do as well with it rating- 
wise when we produced it as when it was produced by the outsiders, 
but I think three-tenths of a point is tweedledum and tweedledee when 
you average 2 years to get your base for your statistics. 

The charge was also made that this program outrated all other public 
discussion programs, and I would like to testify to that today, particu- 
larly since some of you participated on it. One of the programs that 
was named as being outrated by Chronoscope was Meet the Press. 
During that same 4-year period, Meet the Press had an average rating 
of 11.6. 

The Cuatrman. I was going to say maybe because Brother Scott 
and I appeared on Chronoscope, that is why it had such a bad rating, 
but I am confident now 

Mr. Scorr. I think you are fishing, Mr. Chairman. 

The Cuatrman. I have been on Meet the Press, which had a better 
rating, so I am compensated. 

Go ahead. 


Mr. Stanton. The other thing that I want to say has to do with the 
cost factor, because I think some wrong impressions were created, per- 
haps not deliberately, but at any rate I have investigated this so that 
I can produce facts before you. 

First I would like to state the principle that when we finally told 
the advertisers that we would have to take over the control of the 
program if the 9 bore continued, to insure objectivity, we laid down 

1 


this principle that we would not make any money or charge him any 
more than he had been paying for the program. In other words, we 
did not use this exercise of our policy principle to make money or to 
get more business for ourselves. 

The facts are that—perhaps I had better go back one step. 

The Cuarrman. I think Mr. Cartoun did say that it did not involve 
very much cost above what had been paid by them when you took it 
over. 

Mr. Sranton. Yes; but then 

Mr. Roptno. He mentioned a couple of thousand dollars as his figure. 

Mr. Stanton. There was a figure used of $220,000, which I would 
like to clear up for the record. 

Television costs are roughly three broad kinds: There is the time cost 
for the station, and then there are two forms of program costs. 

If you want to break down the program costs, one is what we talk 
about as below-the-line cost and one is above-the-line cost. The below- 
the-line cost has to do with studio facilities and rehearsal, camera 
equipment, and so forth. The above-the-line involves the actors and 
the creative portions of the program. 

The Cuarrman. Why do you use that technical term, above- and 
below-the-line? What line does that mean ? 
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Mr. Sranron. It isa line that some accountant one time drew across 
a piece of paper. It is as simple asthat. It is like, where did the ex- 
oression “sidebar” come from? Well, I expect it came from a bar, 
but at any rate it is that kind of a term. 

When we furnish these mechanical costs, these below-the-line costs, 
we have a rate card for that, and the amount that we were charging 
immediately before the program was taken over was exactly the same 
as the amount we charged after. 

The above-the-line costs for the creative part of the package, the 
versonalities that participated, and so forth, I believe Mr. Getts said on 

fonday he was charging $1,750 for the package. I think this was a 

net cost, but I am not sure about that point. Our price was $1,950 
on a net basis, but the extra $200 was made up principally of $192 which 
we paid Mr. Cartoun as a director on that program, so that when you 
analyze the costs you find that they were exactly the same before as 
they were after, except for that $200, which probably accounts for the 
difference that Mr. Cartoun mentioned. 

Now, there were 89 broadcasts during the period that we were 
producing the program. Our records show that we billed for that 
about $238,000, plus or minus a few hundred. That cost us, without 
any overhead and special services, $235,000 to supply during that 
89-broadcast period, so that there was no profit to us, and I did not 
want the record left that the two hundred and twenty thousand-odd 
dollars was a profit on production, when the figure represented our 
costs for the production. 

One more thing and then [ will stop on Chronoscope. I think it is 
only fair to say how we did leave this thing with the advertiser. When 
we went to the advertiser and said, “we have tried 2 years and the 
program is no stronger with our stations, no stronger with the public, 
than it was before.” We then said, “we will offer you another time 
period,” and we offered them a program called Face the Nation which 
is our counterpart of Meet the-Press. But to go the extra mile with 
Longines in our effort to work with them, to salvage as much as we 
could for them from an advertising point of view, we even said, “You 
can put your name of “Chronoscope” on Face the Nation with the 
understanding, of course, that the production control would have to 
be ours. 

This was offered in writing on March 24, 1955. I will not bother 
to read it, unless you want it. 

The Cuarrman. Do you want to put it in the record ? 

Mr. Sran'ron. I would like to. 

The Cuatrman. We will be glad to have it. 

Mr. Stanton. May I just put it into the record? Then I will not 
have to take your time. 

The Cuarmman. Yes. 

Mr. Sranton. Thank you. 

(The letter referred to is as follows :) 

CBS TELEVISION, 
March 24, 1955. 


Mr. Victor A. BENNETT, 
Victor A. Bennett Co., Inc., New York, N. Y. 

Dear Vicror: Thank you for the time you and Ed Kahn gave Bob Mayo and 
me last Wednesday to discuss Chronoscope. As you know, our program sale 
and facilities agreements with you covering the telecast of this program both 
expired last year, and we have continued to furnish the program and broadcast 
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time facilities to you on a week-to-week basis since then. This will confirm our 
notice to you of termination of this week-to-week arrangement, effective follow- 
ing the scheduled telecast of Friday, May 18, 1955, and our agreement that such 
termination will be without discount penalty. 

We sincerely hope your client will agree with us that Face the Nation, which 
can be retitled Chronoscope, can be an even better sales vehicle for Longines 
than the present Chronoscope series and is available for broadcast at 4: 00 p. m. 
on Sundays. We believe we can provide an infinitely superior station lineup 
on Sunday, and perhaps the available audience will be more receptive to selling 
messages in this area than they are in the current late evening periods. We have 
a TVR of a recent Face the Nation program which is available for screening at 
any time you wish. Also, we encourage you to look at the live show this Sunday 


in its currently scheduled position, 2:30 p. m. 

Bob Mayo tells me you have the complete data on estimated station lineup, 
costs, and other pertinent information regarding the Sunday availability. We 
look forward to continuing the long and successful Longines-CBS Television 


association. 


Cordially, 
THomas H. Dawson. 


Carbon copy: Messrs, Hylan, Kahn, Harrison, Woodard, Fagan, Coleman, 
Mayo. 

Mr. Stanton. The facts, of course, show that Longines- Wittnauer 
did not avail themselves of this opportunity, and I want the record to 
show that at least we tried to solve the advertising problem. 

Now in New York City, which is the only city where the program 
was carried live for all 4 years, I would like you to know, because 
Mr. Sillerman made, I think, an incorrect observation when he said 
that we put on a news program. We did not put on a network 

The CHatrMan. You mean Mr. Cartoun said that, not Mr. 
Sillerman ? 

Mr. Sranton. Well, Mr. Sillerman said it in his remarks, too. He 
said we put on a news program, and the implication was that it was 
a network program. We did not put a network program in the 11 
o’clock time, but instead put back on Monday, Wednesday, and Friday 
night in New York what we had on Tuesday and Thursday, and Sat- 
urday, which is an 11 o’clock local news broadcast, and I think you 
should know that in April 1955 the rating in New York on Chrono- 
scope was 7.0; in April 1956, for the Monday, Wednesday, Friday 
time period, when we had a news program in, the rating had jumped 
to 15.7, so that I think it shows that we were right when we thought 
this was a weak program with the public. And the effect it has had 
on the program that follows the news, which is what we call the Late 
Show, in April of 1955—the Late Show had a rating of 7.0; in April of 
1956, after we had taken Chronoscope out of the schedule, the Late 
Show had a rating of 12.9, and I think that pretty well tells the story. 

Mr. Roprno. Dr. Stanton, I recall Mr. Getts testifying, and I am 
not sure as to whether he continued on with you at any time after you 
assumed control of the program. 

Mr. Svan'ton. No, Mr. Getts did not continue, because of our polic 
that the man producing the program had to be in our employ. We 
made an effort to employ Mr. jotts, 

Mr. Roprno. You did make an effort to employ him? 

Mr. Stanton. Yes, and I believe Mr. Getts so testified. 

Mr. Roprno. I did not recall that. 

Mr. Materz. Mr. Chairman. 

The CuHatrmMan. Mr. Maletz. 
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Mr. Materz. Dr. Stanton, would CBS say that the National Broad- 
casting Co. has a monopoly on showing British Broadcasting Co. news 
films in this country ? : 

Mr. Stanton. Mr. Maletz, I think NBC has established a working 
relationship with BBC, but I am not sure that they have the film 
exclusively. We have no working relations with BBC, but I am not 
sure that NBC has exclusivity at the present time. 

Mr. Maerz. Well, in order to save time would Judge Bromley 
object if I just refer to these documents? I read a memorandum from 
Mr. Lowman, of your organization, to Mr. Van Volkenburg, with a 
copy to you, dated August 16, 1948: 

In a telephone call to Mr. Reid at BBC today, I learned that plans for breaking 
down the NBC monopoly were progressing very well. We should have some 
official word on it within the next few days. 

I am forwarding July 2, July 16, and July 23 copies of BBC’s Radio Times. 
Of possible interest in the July 2 copy is a documentary film report on Germany 
under Anglo-American control. In the other issues are notices of adaptations of 
plays, the rights and scripts of which might be valuable. For example, a full- 
length version of a play called The Long Mirror by J. B. Priestly. 

Mr. Underhill might be interested enough from a working standpoint to begin 
inquiring though Howard K. Smith in London under what conditions we might 
obtain such material. 


I offer this document for the record, Mr. Chairman. 
The Carman. It will be accepted. 
(The document referred to is as follows :) 


INTEROFFICE Memo CBS Executive OFFICES 


Aveust 16, 1948. 
From: Mr. Lowman, 
To: Mr. VanVolkenburg, be Mr. Stanton. 


In a telephone call to Mr. Reid at BBC today, I learned that plans for breaking 
down the NBC monopoly were progressing very well. We should have some 
official word on it within the next few days. 

I am forwarding July 2, July 16 and July 23 copies of BBC’s Radio Times. Of 
possible interest in the July 2 copy is a film report on Germany under Anglo- 
American control. In the other issues are notices of adaptations of plays, the 
rights and scripts of which might be valuable. For example, a full-length version 
of a play called the Long Mirror by J. B. Priestley. 

Mr. Underhill might be interested enough from a working standpoint to begin 
inquiring through Howard K. Smith in London under what conditions we might 
obtain such material. 


Mr. Maerz. Would you tell the committee what efforts CBS has 
made to obtain rights to British Broadcasting Corp. films in this 
country ¢ 

Mr. Stanton. Mr. Maletz, I can not give you the full story on that 
because that is an operating matter. I did participate at one time in 
discussing with BBC officials regarding an exchange arrangement 
having to do with news film and public events film. I have never had 
any discussions firsthand regarding films in the entertainment area. 
I believe that BBC is now carrying some of our entertainment pro- 
grams. 

Mr. Materz. Did you not in 1954 have correspondence with Tan 
Jacob, director general of the British Broadcasting Corp., in which 
you compained about an exclusive agreement between British Broad- 
casting Corp. and National Broadcasting Co. for the exchange of 
news films ? 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 5737 


Mr. Sranron. Yes. The answer is yes, because that is what I was 
talking about when I said I had discussed news matters, but not other 
programs, and that first memorandum there was dated back in 1948 or 
1949. 

Mr. Maerz. Yes. 

Mr. Stanton. So that there is a long span of time that has passed 
between those two documents. Yes, I have had discussions with BBC 
people about it, and they had what they thought were good reasons as 
to why they made an exclusive arrangement with NBC. I had my 
opportunity to state my piece with BBC and was turned down. 

There was a period, I believe—and perhaps Mr. Sarnoff, when he 
testifies, can verify this—there was a period when NBC had an exclu- 
sive arrangement with BBC in exchanging news film. Then I believe 
it was broadened to include both NBC and CBS on an exchange basis. 

Mr. Maerz. When was that? 

Mr. Stanton. Sometime between 1948 and 1954. 

Mr. Materz. Well, in 1954 

Mr. Stanton. But in 1954 they were reverting back to an exclusive 
arrangement because the dual arrangement between BBC and CBS, 
I believe, had not worked. Now I am not absolutely sure of these 
dates nor am I absolutely sure of all the details I have given you, but 
this is my best recollection. 

The CuHatrman. What is the situation now? 

Mr. Sranton. The situation now is, as I understand it, is that BBC 
and NBC have worked out an exchange agreement. 

Mr. Maerz. An exclusive exchange agreement ? 

Mr. Sranton. This is the point I am not sure of. I know that I 
could not become a part of it, and I took another course of action. 

Mr. Maerz. What course of action did you take? 

Mr. Stanton. When the Independent Television Authority was es- 
tablished in England to start commercial broadcasting over there, we 
went to them and worked out an arrangement with them for an ex- 
change of news film service between what is called ITA, an ITA news 
subsidiary, and our CBS news department. So as far as I am con- 
cerned I am very happy about the relationship. I have not protested 
beyond trying to get a dual arrangement. When I was negotiating 
with Sir Ian I did not ask for an exclusive arrangement with BBC. 
I only asked for the same thing that I thought he was willing to give to 
NBC. 

Mr. Maerz. Is your arrangement with ITA an exclusive one? 

Mr. Sranron. Ours is not an exchange arrangement with ITA. 
They buy from us and we buy from them. I do not think they are 
prohibited from buying from others, and certainly we are not pro- 
hibited from buying from others. 

Mr. Mauerz. To the best of your knowledge, then, NBC has an ex- 
clusive arrangement with BBC for the exchange of news film, is that 
correct ? 

Mr. Sranton. Yes, but I think you can get the answer quickly from 
another source. 

Mr. Materz. To the best of your knowledge is it correct that the Na- 
tional Broadcasting Co. has exclusive rights in this country to exhibit 
films of the Italian Government Television System, RAI-TV ? 

Mr. Stanton. I do not know the answer to that, Mr. Maletz. 
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Mr. Materz. Would you tell the committee whether or not CBS has 
made any effort to obtain rights to Italian Government Television 
films in this country? 

Mr. Sranton. No, but I could supply the answer for the record if 
you want it. 

Mr. Materz. Well, we have another memorandum 

Mr. Sranton. That I wrote? 

Mr. Materz. It was written by Mr. Mickelson, “To Dr. Stanton,” 
dated December 13, 1954: 


You may be interested in the attached letter from Bill Downs. It relates to 
our efforts to break an exclusive exchange agreement between NBC and RAI-TYV. 

Briefly, the background is this: In March of 1953, approximately one month 
prior to the establishment of our Newsfilm service, NBC tied up RAI-TV to an 
exclusive exchange agreement. NBC pays RAI for footage use at the regular 
$1 per foot rate. RAI pays NBC on a sliding scale based upon the number of 
sets within range of Italian transmitters. On the basis of this arrangement 
there is some exchange of money, with NBC reaping the profit. 

Last September, Bill Downs and I went to Milan to talk with RAI-TYV officials. 
We offered a straight barter agreement with no money changing hands, on a 
one-year basis, in order to give a trial period to the working agreement. We 
supported our offer by pointing out that RAI is in an indefensible position as a 
government agency if it deals exclusively with one American television network. 

Since that time, we apparently have been close to a deal on several occasions 
but always some delay intervenes before the signatures are on the dotted line, 
I’m not sure that we should do anything but wait, but I thought you might be 
interested in the status of these negotiations. 

Does this refresh your recollection about this matter? 

Mr. Sranton. Yes, it does. 

Mr. Maerz. And at the present time, to the best of your knowledge, 
does NBC still have the exclusive exchange arrangement with RAI- 
TV? 

Mr. Stanton. Only on the strength of the rereading of that memo- 
randum would I say yes. 

Mr. Maerz. Mr. Chairman, I offer these documents. 

The Cratrman,. They will be accepted. 

(The documents referred to are as follows:) 

Six/1—ww. 

12:30: Mr. Mickelson called to report that he has talked with Dave Taylor, who 
is quite unwilling in any way to modify the erclusive NBC-BBC agreement. 
Taylor now has received the doeuments from General Sir Ian Jacob confirming 
the exclusive arrangement with NBC, effective December 1, 1954. Now that 
NBC has the documents, Taylor doesn’t see that they have anything to gain by 
accepting a joint exchange agreement. He says he is backed in this decision by 
Weaver. 


CoLUMBIA BROADCASTING SysTEM, INC., OrricE COMMUNICATION 


May 31, 1954. 
To. Mr. Mickelson. ce Mr. Van Volkenburg 
From Dr. Stanton 
Did anyone from NBC ever get back to you in response to my conversation with 
Pat Weaver May 14 regarding my proposed joint CBS-NBC newsfilm exchange 


with BBC? 
FRANK STANTON. 
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CoLUMBIA BROADCASTING SySTEM, INC., OrFICE COMMUNICATION 


JUNE 19, 1954. 
To Messrs. Murphy, Van Volkenburg, Murrow. 
From Dr. Stanton. 

Sir Ian Jacob called on me May 13 and without prior warning, to me or to 
anyone else so far as I have been able to determine, announced that he had con- 
cluded a deal with NBC to revert to the old newsfilm exchange agreement. The 
reason given had to do with the long-standing British Government ruling against 
the purchase of United States film. 

When I suggested to the visitor from Broadcasting House that an exchange 
agreement be negotiated between the BBC and CBS as well as NBC, be confessed 
that the idea had not occurred to him as being acceptable to us and that he had 
already given his word to NBC. At the time of these discussions, Mr. Mickelson 
indicated that the loss of access to BBC newsfilm would not inconvenience CBS 
Television News. As a matter of fact, when the director general of the BBC said 
as much to me, I told him that while that might be true now, I did not know 
about the future and I was most unhappy at the idea of NBC having the exclusive 
relationship in terms of what it meant perhaps in Washington and prestige-wise, 
to the extent that NBC publicized it. 

Sir Ian expressed regret, but it was clear that the boat had sailed. This letter, 
which I found when I returned from Washington yesterday, confirms the ar- 
rangements and is sent to you merely for your information. 

FRANK STANTON. 


JUNE 19, 1954. 
Gen. Str IAN JACOB, 
Director General, British Broadcasting Corp., 
Broadcasting House, London W. 1, England. 

Dear Sir IAN: While your letter of June 15 did not come as a surprise, it 
nonetheless did not make for pleasant reading. I appreciate your thoughtfulness 
in writing as you did. 

There is no question in my mind about the sincerity of your decision. I am 
only regretful that we had no advance warning so that we might have been 
persuasive, perhaps, to the point of the dual exchange arrangement you and 
1 discussed May 13. 

As someone said, “One swallow does not make a summer.” I expect that both 
of our organizations will be in the broadcasting business for a long time to come. 
Let us hope there will be other opportunities to work together more closely. 

Sincerely yours, 


BroapcastIng House, 
London W. 1, June 15, 1954. 
Mr. FranK STANTON, 
President, Columbia Broadcasting System, 
485 Madison Avenue, New York. 

My Dear STanton: When I saw you in New York in May IT told you that 
I had come to the conclusion that in our present situation and looking to the 
future the BBC would have to make an exclusive agreement for the exchange 
of news film with one of the big organizations in the United States, and that 
after examining the situation carefully we had decided to propose this arrange- 
ment to NBC. The exchange agreement has now been made and will be an- 
hounced on Monday next. I am writing to tell you this so that you will have 
this information before it is publicly released. The agreement takes effect from 
the Ist December next. 

I realise that in making this agreement we have done something which is 
very unpalatable to you, and this distresses me very much because of the ex- 
cellent relationship that the BBC has with CBS in all transactions from top 
to bottom, both officially and personaliy. I think you will recognise that in 
questions of this kind one can only do what one thinks, rightly or wrongly, is 
the best for one’s own operation in the circumstances of the time. It is on 
these grounds and no other that we have taken this action, and we can only 
hope that you will recognise this fact even though you may strongly disagree 
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with our judgment. I certainly hope that our cooperation may continue in all 
fields other than that covered by the agreement with NBC, and that the many 
close personal links forged over the years between your organisation and ours 
will be preserved intact. 
Yours sincerely, 
IAN JACOB, 


CoLUMBIA BROADCASTING SYSTEM, INC., OFFICE COMMUNICATION 


DECEMBER 13, 1954. 
To: Dr. Stanton. 
From: Mr. Mickelson 


You may be interested in the attached letter from Bill Downs. It relates to 
our efforts to break an exclusive exchange agreement between NBC and RAI-TY., 

Briefly, the background is this. In March of 1953, approximately 1 month 
prior to the establishment of our Newsfilm services, NBC tied up RAI-TV to 
an exclusive exchange agreement. NBC pays RAI for footage used at the reg- 
ular $1 per foot rate. RAI pays NBC on a sliding scale based upon the 
number of sets within range of Italian transmitters. On the basis of this ar- 
rangement there is some exchange of money, with NBC reaping the profit. 

Last September, Bill Downs and I went to Milan to talk with RAI-TV officials. 
We offered a straight barter agreement with no money changing hands, on a 1 
year basis, in order to give a trial period to a working arrangement. We sup- 
ported our offer by pointing out that RAI is in an indefensible position as a 
government agency if it deals exclusively with one American television network. 

Since that time, we apparently have been close to a deal on several occasions 
but always some delay intervenes before the signatures are on the dotted line. 
I’m not sure that we should do anything but wait, but I thought you might be 
interested in the status of these negotiations. 


Mr. Marerz. Now, it is correct, is it not, Dr. Stanton, that CBS 
publishes a rate card which sets forth, among other things, the cir- 
cumstances under which discounts will be allowed from the charges 


made to advertisers using network facilities ? 

Mr. Stanron. Yes, sir. 

Mr. Maerz. And is it a fact—in the main—that these discounts 
are determined by allowing a station hour discount, an annual dis- 
count, an overall discount, and a discount for ie a certain number 


of so-called extended market-plan stations, provided of course that 
an advertiser qualifies for any or all of these four types of discount 
allowances ¢ 

Mr. Stanton. Yes, sir. 

Mr. Materz. Would it be correct to conclude that the important 
criteria in the CBS discount system are, (1) the level of the adver- 
tiser’s gross billing, (2) the number of affiliated stations which he 
actually uses in connection with the program or programs he sponsors, 
and (3) the number of consecutive weeks or consecutive < siea 
weeks during the contract year that the program runs? 

Mr. Stanton. Yes. I might quibble about the sequence if there 
is any emphasis attached. 

Mr. Materz. None whatsoever. 

Mr. Stanton. All right. 

Mr. Maerz. At this point, Mr. Chairman, I offer in evidence CBS’ 
rate card No. 12 which I understand, Dr. Stanton, is in effect at the 
present time. Is that right? 

Mr. Sranton. Yes, there isa July 1 supplement to that which gives 
some rate changes, but the discount structure is the same, with one 
possible exception, and that is that the EMP discounts are different 
now than they were in that particular rate card. 
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Mr. Materz. Would you care to put the new one in the record? 

Mr. Sanant. Yes, sir. 

The Cuarrman. It will be accepted. 

(The CBS rate card referred to appears at p. 5770:) 

Mr. Materz. Dr. Stanton, I show you two documents entitled, “CBS 
Television Network Discounts, Year 1955” and “CBS Television Net- 
work Discounts, 6 Months, 1956,” and ask you whether these contain 
a complete list of CBS advertisers for these periods who received dis- 
counts; the advertising agency by whom they were represented; the 
programs which they sponsored; the number of days per week in 
which the program appeared ; the time classification for the program ; 
the number of programs carried; the average number of stations over 
which the program is carried; the average weekly gross billing for 
that program; and the average discount and the percent granted the 
advertiser ¢ 

Mr. Stanton. Those are the manifold sheets I have here ¢ 

Mr. Maerz. Yes, sir. 

Mr. Stanton. Yes. 

Mr. Maerz. Mr. Chairman, I offer these in evidence at this point. 

The Cuatrman. They will be accepted. 

(The documents referred to, entitled “CBS Television Network 
Discounts, Year 1955” and “CBS Television Network Discounts, 6 
Months 1956”, appear at p. 5885 :) 

Mr. Matetz. Now, on the basis of the CBS discount system, it is 
correct, is it not, that an advertiser who, for example, uses a weekly 
minimum of $100,000 gross billing for station time during 52 con- 
secutive weeks of an established overall discount year receives a 25 
percent overall discount ? 

Mr. Stanton. In lieu of the other discounts. 

Mr. Maerz. He does? 

Mr. Stanton. Yes, sir. 

Mr. Matetz. Now, this overall annual discount would in effect be 
applicable to each of the several programs sponsored by the advertiser, 
whether the program appeared in class C time, class B time or class A 
time; is that correct ? 

Mr. Stanton. That is correct. 

Mr. Maerz. Now, to illustrate, Dr. Stanton, how the discount 
system works, let us take the Proctor & Gamble account in 1955. Is 
it not correct that since that advertiser had over one-half million 
dollars in average weekly billings and can qualify for the 25 percent 
overall discount, it follows that Proctor & Gamble received this 25 
percent deduction for all its programs including, for example, Guid- 
ing Light, which runs for 15 minutes during the day in class C time, 
and for Topper, which ran for 30 minutes in the evening in class A 
time; is that right? 

Mr. Sranton. That is correct. 

Mr. Maerz. Therefore, on an overall basis, a large advertiser 
like Proctor & Gamble would receive discount deductions of about 
$135,000 a week, 25 percent of $544,300; is that right? 

Mr. Stanton. I do not quarrel with your computations. 

Mr. Matetz. They are taken from rose computations. 

Mr. Stanton. Right. I did not think we gave you the dollar 
discounts. 


776382—57—pt. 2, v. 4 
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Mr. Maerz. We worked out the amount of the discount ourselves, 

Would it be correct to say that there are at least a dozen such large 
corporations that received a 25-percent discount on their weekly gross 
billing in 1955, such as Kellogg, Pillsbury Mills, Westinghouse, ‘Lig. 
gett & Myers, Lever Bros., General Mills, Bristol- Myers, R. J. Rey- 
nolds, American Home Pr oducts, Colgate-Palmolive, Toni, and Gen- 
eral Foods? 

Mr. Stanton. I would have to examine the list, but if you have 
done so I accept your word. At the present time I think there are 
six advertisers on the overall discount basis. 

Mr. Materz. Now, it is also correct, is it not, that an advertiser 
with a smaller budget who wished to purchase a program that, let 
us say, ran for 26 alternate Ww eeks, would, at best, be entitled to a 
discount of 5 percent ? 

Mr. Srantron. Well, we can certainly come up with a hypotheti- 
cal example that would satisfy that question. Yes, Mr. Maletz. 

Mr. Materz. The answer to that is “Yes’’? 

Mr. Stanton. That is correct. 

Mr. Marerz. And other small advertisers might qualify for only 
a 214-percent station-hour discount or, indeed, no Meneuah at all? 
Is that right? 

Mr. Sranron. Yes, there are advertisers who got no discount dur- 
ing the period of the analysis you asked for. 

Mr. Materz. I think, Dr. Stanton, that Mr. Fisher of your organ- 
ization supplied to the staff yesterday these additional facts: That 
in 1955 there were 58 advertisers who received no discount, and in 
the first 6 months of 1956, 31 who did not receive a discount. I won- 
der whether you would provide for the record, at your convenience, a 
list of those advertisers ? 

Mr. Sranton. Just to be sure that I understand what you want—— 

Mr. Matetz. The list of advertisers 

Mr. Stanton. Just the names of the advertisers? 

Mr. Materz. And also the same information with respect to each 
of these advertisers as you provided with respect to advertisers who 
did receive discounts. 

Mr. Sranton. Yes, sir. We will supply the information. 

Mr. Maerz. Thank you. 

(Subsequently CBS ea the list of advertisers receiving no 
diseount which is at p. 5919) 

Mr. Maerz. Now, is it not a fact that the CBS network discount 
list for 1955 shows the following discounts as between competitors, 
and these examples are only illustrative : First, that R. J. Reynolds 
received 25 percent discount as compared with 121%, percent to Philip 
Morris; Bristol-Myers obtained a 25 percent discount as compared 
with 5 percent for Wildroot and 5 percent for Noxema C ‘hemical, 9.5 
percent for Carter Products, and 15 ) percent for Yardley ; 23 percent 
for National Dairy as compared with 5 percent for American Dairy: 
is that correct ? 

Mr. Stanton. If those are taken off the sheets, yes. 

Mr. nS Yes. 

Mr. Sranton. May I say, though, that some of those advertisers 
had at earlier times earned a higher discount. There is nothing in the 
discount structure that discriminates; anyone who wants to buv the 
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amount of busines or the number of stations or the number of programs 
qualifies on the discount structure. , 

Mr. Maerz. Well, there is no suggestion, Dr. Stanton, that CBS 
deviates in any way from its discount structure. I think the committee 
is aware of that fact. 

The Cuarrman. There is no doubt about that. You may have no 
qualms on that subject. 

Mr. Stanton. All right. . 

Mr. Matetz. No such inference was intended in any of the questions 
that I have been asking you. 

Mr. Stanton. The only reason I brought the question up was in the 
case of Philip Morris. There was a time when Philip Morris was 
using much more network and using less other media. It changed its 
advertising strategy, and thereby dropped down in television and 
went up in print and went up in spots. 

Mr. Materz. The only reason for asking these questions is to illus- 
trate how the CBS discount structure operates. 

Now, is it or is it not a fact that the Robinson-Patman Act prohibits 
a seller from charging different prices for commodities of comparable 
grade and quality if this practice causes injury to competition with 
any person ¢ 

The Cuarrman. That is a legal question, I would think, Mr. Maletz. 

Mr. Sranton. I was just going to say, Mr. Chairman, I have been 
burned a couple of times. I think I would turn that over to Judge 
Bromley. 

Mr. Bromiey. I have it before me. I will read it to you, if you 
would like to hear it. 

Mr. Matetz. I think the committee is quite familiar with it. Would 
you agree with that statement, Judge Bromley ? 

Mr. Bromuey. Yes. 

The Cuatrman. I did not quite get that. 

Mr. Maerz. Shall I repeat the question, Mr. Chairman ? 

The CuHatrman. In its entirety, yes. 

Mr. Materz. Is it a fact, Judge Bromley, that the Robinson-Patman 
Act in general prohibits a seller from charging different prices for 
commodities of comparable grade and quality if this practice causes 
injury to competition with any person ? 

Mr. Bromugy. Yes. The words are “like grade and quality,” but they 
mean the same thing. : 

The CHarrman. That is a restatement of the statute. 

Mr. Maerz. All right, sir. And is it not a fact that one of the 
principal reasons why the Robinson-Patman Act was adopted was to 
prohibit quantity discount to mass buyers based merely on the size 
of their purchases, which are not related to cost savings by the sellers? 

Mr. Bromury. It has been so stated, yes. 

Mr. Materz. Is it a fact that the Robinson-Patman Act prohibits 
quantity discounts not based on cost savings where an injury to com- 
petition results ? 

Mr. Bromtey. Yes. 

Mr. Maerz. Now, if television shows are commodities within the 
meaning of the Robinson-Patman Act, is it or is it not a fact that the 
entire CBS discount rate structure may be in violation of the Robin- 
son-Patman Act. 
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The Cuamman. You need not answer that. It might tend to in- 
criminate you. If you want to give us the enlightenment of your 
erudition and research, we would like to be helped on that, Judge 
Bromley, if you can help us. 

Mr. Bromiey. Well, I think the answer is no. 

The Cuarrman. Do you believe, Judge, that television constitutes 
the sale of a service rather than the sale of a commodity ? 

Mr. Bromtey. I do. ° 

The CHarrman. And for that reason you come to the conclusion 
that the Robinson-Patman Act is not applicable to television ? 

Mr. Bromtiey. That is my conclusion, yes. 

The Cuatrman. May I ask, do you think that there might well be 
some amendment to the Robinson-Patman Act to have it embrace 
television as a service ? 

Mr. Bromuey. I would not favor it, myself. 

The CHarrMan. You say that because you are representing the tele- 
vision interests? 

Mr. Bromtey. No. 

Mr. Materz. May I ask? 

The CHartrman. Yes. 

Mr. Matetz. Judge Bromley, or if you care to answer this question, 
Dr. Stanton, from a policy standpoint is there any logical basis why 
services should be immune from the strictures of the Robinson- 
Patman Act? 

Mr. Stanton. I do not feel qualified to answer that. 

Mr. Materz. Judge Bromley, would you care to answer that ques- 
tion ? 

Mr. Bromuey. Yes, I think we are in enough trouble with the Rob- 
inson-Patman Act as it is now, and to extend it to services would get 
us into a perfect mire. 

Mr. Materz. All right, sir. 

Mr. Harrys. Dr. Stanton, I have a few questions on the terms of 
your affiliation contracts. 

First, how many television stations is CBS affiliated with by con- 
tract ? 

Mr. Stanton. That changes day by day, but on the basis of the 
documents that we gave you, I believe the count is 185 stations. 

Mr. Hararns. Do you have an affiliation contract with any station 
in Schenectady, N. Y.? 

Mr. Stanton. We do not. 

Mr. Harxrns. I notice it is carried on this rate card you gave us. 

Mr. Stanton. You are absolutely right, Mr. Harkins. That is why 
I said that there was an amendment issued July 1, 1956, which picks 
up those changes that have come about. WCDA and WCDB, a joint 
operation in UHF, has become the affiliate for CBS television in the 
Albany-Schenectady-Troy area. 

Mr. Harkins. How many primary affiliates does CBS have? 

Mr. Sranton. As of March 1, 1956, 151. 

Mr. Harkins. And as of that date you added 38 secondary af_ili- 
ates ¢ 

Mr. Stanton. That is correct; 38 EMP affiliates and 34 noncon- 
tinental United States affiliates. 
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Mr. Harxtrns. The distinction between a primary affiliate and a 
secondary affiliate is that in the primary affiliation contract CBS 
secures the right to option time, is that not right ? 

Mr. Sranton. Technically that is correct. The operating rule of 
thumb is that a primary affiliate has its basic allegiance to CBS tele- 
vision, whereas a secondary is usually one that is affiliated primarily 
with another network. 

Mr. Harkins. Do you have any primary affiliates without option 
time? 

Mr. Stanton. I believe we have one, sir. 

Mr. Harkins. Do you know the name of that station? 

Mr. Stanton. Yes. If you want it on the record I will identify 
it. It isin Norfolk. 

Mr. Harkins. Norfolk. Is it the policy of CBS to avoid dis- 
crimination between its affiliates in the terms of its contracts with its 
primary affiliates ? 

Mr. Stanton. The answer is “Yes.” There are differences, how- 
ever, in the contracts which are based on what I believe to be good 
and sufficient reasons. 

Mr. Harkins. At the present time it is the policy of the Federal 
Communications Commission and CBS to keep the terms of the affilia- 
tion contracts confidential, is that not right? 

Mr. Sranton. We supply as licensees and the affiliates supply as 
licensees copies of their network contracts to the FCC. 

Mr. Harkins. CBS is fully cognizant of the terms of the con- 
tracts of all of its affiliates, is that not right? 

Mr. Stanton. We certainly should ei 

Mr. Harkins. In addition, is it not true that CBS has extensive 
financial information with respect to each of its various affiliates’ oper- 
ations, which is acquired in discussions as to the affiliate’s network 
rate and other matters ? 

Mr. Stanton. Well, Mr. Harkins, I think that we have very little 
financial information about our affiliates. The information we have 
about our affiliates has only to do with our payments to the affiliates. 
[ doubt that there are any stations where we have considerable finan- 
cial information about the station’s operations beyond those that we 
own and operate ourselves. 

Mr. Harkins. Is it not true that you carry on discussions with 
representatives of your affiliated stations in order to establish the 
network rate for that station ? 

Mr. Sranton. Yes, Mr. Harkins, but never in my life have I gotten 
into a station’s financial status in discussing rate determinations for 
the station. 

Mr. Harxrns. At the present time it is true, is it not, there is no 
way that an affiliated station has of knowing the terms of the CBS con- 
‘ract with any other affiliated station ? 

Mr. Sranton. Not in the sense that they are published, but only 
in the sense that any alert and aggressive station manager has a 
pretty good idea of what the facts of life are about stations in the 
same area or stations of like size or market size. 

The Cuatrman. Can he get that information from the Federal 
Communications Commission ? 

Mr. Stanton. No, sir; he cannot. 
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The Cuairman. So that unless he has some intelligence system 
he would not be able to get very far ? 

Mr. Sranron. Well, there has been so much talk about affiliation 
contracts in the industry, among the affiliates and affiliate to affiliate, 
that I would be very much surprised if there was anything that was 
not fairly well known to all of the affiliates. 

Mr. Scorr. Is it not something like an automobile manufacturer 
and a dealer. The manufacturers happen to know more about the 
situation, including the financial situation of a dealer, than a dealer 
would necessarily know about the manufacturer ? 

Mr. Srantton. I think so, Mr. Scott. 

Mr. Scorr. The manufacturer, in other words, is the man who 
extends the contract and he has to know as much as he can about the 
status of the dealer, whereas it does not serve the same purpose for 
the dealer to know everything about the manufacturer ? 

The Cuatrman. That is not the point here. The point is whether 
or not the affiliates know about the other affiliate contracts and the 
conditions that obtain among the other affiliate stations. 

Mr. Scorr. Suppose you had a Ford dealer—that is a very touchy 
question. Suppose you had a De Soto dealer, is it essential that one 
De Soto dealer in one community should know a lot about the financial 
status of the other De Soto dealer? Is it not more important that the 
De Soto manufacturer should know about these two dealers, whether 
they are solvent ? 

The Cuatrman. I do not know how to answer your question cate- 
gorically, but I personally take the position that the television in- 
dustry is quite different than the automobile industry. The tele- 
vision broadcasting industry is limited in the sense that the spectrum 
is limited and there can only be a certain number of stations. One 
station is insulated from competition to a degree from new entrants, 
and for that reason there should be more of a public interest in tele- 
vision broadcasting than there should be in the automobile industry. 

Our concepts, I think, must be a bit changed. We cannot look 
upon the television broadcasting industry with the same viewpoint 
as we would look upon the automobile industry, and therefore we 
want to elicit this information. If I were conducting an inquiry 
among automobile dealers, and counsel would ask this question, [ 
would rule it out of order, but I think it is perfectly proper here. 
You may not agree with me, but that is how I feel about it. 

Mr. Harkins. Dr. Stanton, would you agree that the lack of infor- 
mation on the part of a CBS affiliated station as to what other affili- 
ated stations are getting from CBS places CBS in a superior bargain- 
ing position when it negotiates for an affiliation contract with an 
individual station ? 

Mr. Sranton. No, sir. 

Mr. Harxrns. Is it not correct that since CBS and the Federal 
Communications Commission hold the terms of affiliation contracts 
confidential, there is no way that an affiliate can acquire information 
to determine whether or not 

The Cuarrman. That question has been answered. Next question. 

Mr. Harkins. When CBS establishes the network rate for an 
affiliated station, it takes into consideration a number of factors, such 
as the market coverage, the power of the station, the number of tele- 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 5747 


vision sets in the area, and the importance of the market, is that not 
right ¢ 

Mr. Stanton. That is correct, and that is set forth in a document 
that we have given our affiliates under date of August 16, 1956. If 
you would like copies of this for the record, I would be glad to supply 
them. 

The Cuatrman. It might be inserted in the record for information. 

(The document referred to a ppears at p. 5782:) 

Mr. Harxrns. As a result of its stuaidlieiatiads of these factors the 
network rate for the various CBS affiliates differs substantially, is that 
correct ? 

Mr. Sranton. To be sure that I understand your question, Mr. 
Harkins, you are talking now about the rate for the class A time 
which is on the rate card ? 

Mr. Hargis. Yes. 

Mr. Stanton. They do vary market by market. 

Mr. Harkins. Now in general CBS compensates its affiliates by 
paying them a percentage of the network rate, is that not right? 

Mr. Stanton. That is correct. 

Mr. Harkins. In view of the fact that there are differences in the 
network rates, with the various affiliated stations, which rates adjust 
the competitive differences between the stations, should there be any 
difference at all in the rate of compensation paid by CBS to its 
affiliates ? 

Mr. Stanton. Well, I think there should be. 

The CaarrMan. Would you care to amplify that ? 

Mr. Stanton. I want to again be sure that I understand. If you are 
talking about the class A rate differential, I think that there should be 
a difference there, because that reflects the physical performance of 
the station, it reflects the programing skill of the station management, 
and it reflects the size of market. As to whether or not there should 
be differences in the percentage payment within the rate structure, 
there should be certain broad “categories. It would be easier to ad- 
minister if we could make all of our arrangements on a flat uniform 
contract, but I think the differences we have grow out of valid reasons 
and causes. 

Mr. Maerz. Mr. Chairman. 

The Cuairrman. Mr. Maletz. 

Mr. Maerz. Dr. Stanton, if a particular affiliated station is allowed 
a higher network rate than any other station and if its percentage of 
compensation from CBS is the same as the percentage obtained by 
other CBS affiliated stations, that station’s net take from CBS would 
be higher, would it not, than the other stations which have the same 
percentage rate ‘ 

Mr. Stanton. Yes; that is right. There are two ways to increase 
the payment tothe station. One is by the rate that is set and the other 
is by the percentage. The rate setting on the hour rate affects the 
advertiser directly, because it raises the overall price of the medium. 
The percentage payment only affects the CBS stockholders. 

_ Mr. Materz. Is it correct that CBS fixes the network rate for the 
individual stations? 

Mr. Stanton. I have to answer that in the negative. 

Mr. Materz. CBS does not fix the network rate for the individual 
stations ? 
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Mr. Sranton. “Fix” is the word that I am quibbling about or ques. 
tioning. 

Sekai Would you care to use a different term than “fix” ¢ 

Mr, Stanton. Yes, because it is not done quite that way. It is set 
forth in this document that I filed for the record, but this is generally 
a negotiation, and it is affected by the size of the market and a lot of 
things that you could put pretty good calipers on, so it is not a fixing 
in the sense that we just say, “By golly, this is going to be so much. 
We have several yardsticks, but one of our overall yardsticks is that 
we want to keep the cost per thousand for network television time 
as low as possible, not only to be competitive with other networks, but 
to be competitive with other advertising media, because just as sure 
as we price ourselves out of the marketplace we will have a lot of 
time to sell and no advertisers. 

On page X XIX, opposite page 74 in the supplemental memoran- 
dum, you will see that the cost per thousand circulation for the CBS 
television network has gone down from $3.93, in 1949, to $1.76 in 1956, 
so that all rates that are established have to keep in mind what the 
advertiser is willing to pay competitively for our service. 

Mr. Matetz. Now, does CBS have the power unilaterally to increase 
the affiliated station’s rate for carrying a network program ? 

Mr. Stanton. I am sure we would have no difficulty getting that 
from every affiliate. I am not sure whether we have it, but there 
would be no problem on that point. 

Mr. Maerz. Does CBS also have the power unilaterally to reduce 
the affiliated station’s rate for carrying a network program? 

Mr. Stanton. Not any more. We did at one time. 

The Caatmrman. Go ahead, Mr. Harkins. 

Mr. Harkins. Well, it is true, is it not, that the standard form of 
CBS’ primary affiliation agreement which you supplied to the com- 
mittee provides that the affiliated station will be compensated at the 
rate of 30 percent of the gross time charges for each week, less 
deductions? 

Mr. Stanton. Yes; that is the standard form of contract. 

Mr. Harkins. And the 30 percent is considered a normal rate of 
compensation by CBS, is that not right? 

Mr. Stanton. Yes; I would say that we consider that normal. 

Mr. Harkins. Well, it is a fact, is it not, that there are numerous 
instances among CBS’ primary affiliates where the rate of compensa- 
tion for the affiliate varies from this normal] 30 percent rate? 

Mr. Stanton. Well, we have two broad classes of contracts. We 
have the standard contract or a contract that has the standard payment 
formula, and I believe there are 97 stations under that particular 
standard form of contract. 

We have an alternate standard formula of payment, and I believe 
there are 51 of the stations that are under that contract. 

The Cuarrman. Are they all primary affiliates? 

Mr. Stanton. Yes. 

Mr. Harxrns. But even so, there are variations—— 

Mr. Stanton. Then when you go beyond that, Mr. Harkins, there 
are individual cases where there are changes in the contracts. These 
stem from a number of reasons, but it finally gets down, for the most 
part, to bargaining power between the station and the network. 
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Mr. Harkins. Well, in the case of KPIX-TV, CBS’ primary affili- 
ate in San Francisco, the affiliation contract calls for the station to be 
compensated at the rate of 3314 percent. Will you explain to the com- 
mittee the reason for this variation ? 

Mr. Sranton. Nothing beyond the fact that that is a key station 
and a very important station, and it has a bargaining power that ends 
up in that particular formula. 

Mr. Harxrns. I see. Now, similarly station WAGA-TY in At- 
lanta, Ga., obtains a rate of compensation of 3314 percent. Is that 
due to the same reason you have given for KPIX-TV ? 

Mr. Stanton. Not entirely. Bargaining power still covers the 
subject, but that is a multiple station, or a multiple-owned station, and 
that is covered by one of the criteria that I think I read the other day, 
where we will sometimes pay more because of a multiple-station op- 
portunity to acquire affiliates in other markets. 

Mr. Harkins. When you say “bargaining position,” 
mean by that? 

Mr. Stanton. Simply the strength that the owner or the licensee 
has on the basis of his record of management and operation. It may 
also accrue or flow to him as a result of an unusual allocation situation, 
where he may have a single station market or a two-station market. 
As a rule of thumb, you have more difficulty making a satisfactory, to 
us at least, affiliation agreement in a single-station market or a dual- 
station market than you do in any three-station market. I think this 
is obvious, that a licensee in that advantageous position has greater 
bargaining power than we have, and some of these deviations, Mr. 
Harkins, are historical in the sense that they were made when the 
station was the only station, or 1 or 2 stations in a market, and the 
pattern of percentage has followed into the present time, even though 
there may be 3 or 4 stations in the market now. 

Mr. Harkins. In addition to using a flat percentage rate for com- 
puting station compensation, in some instances CBS affiliate contracts 
incorporate a sliding scale rate; is that not true? 

Mr. Sranton. That is correct. 

Mr. Harkins. In what type of circumstances does CBS have the 
sliding scale? 

Mr. Stanton. Generally these are in the category of the bargain- 
ing power situation. If you want to ask me about a specific one, I 
will try to treat with it. I have no statistical summary on those. 

Mr. Harxrns. In the case of WBNS-TYV in Columbus, Ohio, the 
rate of compensation is 10 percent for the first 5 hours, 20 percent for 
the next 5 hours, and 30 percent for the next 5 hours, 34 percent for the 
next 10 hours, and 36 percent for all hours in excess of 25. Now why 
did CBS deviate from its normal compensation in this instance? 

Mr. Sranton. Only because of the station’s bargaining power and 
the fact that that was a key station in that market, and had an out- 
standing track record in radio, and when it started in television was 
in a much stronger position that an affiliate someplace else. 

Mr. Harxrns. Well, in this instance the station is compensated con- 
siderably more than the normal rate that CBS pays, is that not right? 

Mr. Sranron. Yes. It is an advantageous contract to the affiliate. 

Mr. Harxrns. Well, similarly in the case of WBRC-TV in 
Birmingham, Ala., the station is compensated at the rate of 10 per- 


what do you 
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cent for the first 5 hours, 20 percent for the next 5 hours, and a rate 
of 3714 percent for all hours in excess of 10. Will you explain to the 
committee why CBS departed from the normal rate of compensation in 
this instance / 

Mr. Srantron. For the same reason that I gave you in the case of 
Atlanta, plus the fact that this is a two-station market, but could | 
ask this consideration from counsel? Spreading these figures on the 
record is only going to raise the cost of time to the advertiser and 
taking more money out of programing, and give the public, I think, 
less good programs. It only means that everyone now will say, “I want 
the same that Columbus has got.” If we could talk about these cities 
without getting into the terms of the contracts, I think it would be 
desirable from my point of view. 

Mr. Harkins. Have you not already testified that most of the 
terms of these contracts are known throughout the industry ¢ 

Mr. Stanton. It is one thing, sir, for the stations to have a pretty 
good idea, but it is another thing to have it confirmed on an official 
record, and none of the stations, I am sure, even though they think 
they know what their next-door neighbor is getting, would want these 
things made public. 

Mr. Harkins. This takes us back to our original proposition, that 
in this kind of a bargaining situation, CBS is is in the posi- 
tion of knowing all the facts relevant to the market, but any individual 
afiliate cannot bargain on the basis of knowledge of the market con- 
clitions. 

Mr. Stanton. I really do not think you mean what you said in thiat 
question, Mr. Harkins, because we do not know more about the market 
than the station knows about the market. 

Mr. Harkins. You know the terms of all your affiliated stations’ 
contracts ¢ 

Mr. Stanton. Yes, obviously. 

Mr. Harkins. And any particular station negotiating with you does 
not know the terms or the market in the CBS network total of affil- 
iation contracts ? 

Mr. Stanton. Excuse me. I did not realize how you were using 
the word “market.” TI agree. 

Mr. Harxrns. The Birmingham, Ala., station referred to is owned 
by the Storer Broadcasting Co. ? 

Mr. Sranton, It is. 

Mr. Harkins. And this station has received under this contract a 
very favorable contract, is that not right ? 

Mr. Stanton. It is more favorable than the standard form of con- 
tract. 

The Cuarrman, Dr. Stanton, I listened with rapt attention to your 
statement about making public these contract provisions in connection 
with stations affiliated with Columbia. Now, of course, paralleling 
what you said, as a result of trade knowledge, there seems to be nothing 
secret—everybody seems to know everybody else’s business. I sup- 
pose, that applies particularly to affiliated stations, so that one affil- 
iated station knows pretty much what the other affiliated station is 
paid. 

Secondly, the reason why we are addressing ourselves to this prob- 
lem is that under the basic statute communication by radio or tele- 
vision is affected with a public interest. If that clause were not in 
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the statute, it might be that these questions would be unfair, but 
since this is an industry affected with a public interest, I think these 
matters must be disclosed and made manifest to the public. 

Thirdly, one of the reasons why these questions were addressed to 
you and will be addressed to the following witness, is that we want to 
discover to what extent, if any, there is discrimination by the networks 
as between their affiliates, and for that reason it is v ery pertinent in the 
Chair’s oe to know whether there are discriminations and sec- 
ondly, whether discriminations if there are any are justified. We 
direct these questions to you so that we might get your version of the 
reason for these variations. 

Mr. Stanton. Mr. Chairman, I appreciate that. I was not in the 
position of not wanting to answer about discriminations. I thought 
the questions could be so framed that we do not get into the details. 
I am perfectly willing to talk about how many discriminations—or 
how many differences ther e are, rather—and the reasons therefor. It 
was just that I wondered whether it was necessary to give all of the de- 
tails in the contract, because I think in a sense the stations ought to 
have some voice in the releasing of this information. They are parties 
to these contracts, and I am a little sensitive about wanting to disclose 
them. 

The CuatrMan. I realize the difficulty. We have to view the whole 
picture here and some of it may be hurtful to you and some may be 
beneficial to you. I do not like to name the stations, but I do not see 
how we can see the complete picture without naming them. I regret 
that we have to do it, but I think it is essential. 

Mr. Harxrns. Dr. Stanton, in the case of WKZO-TY, CBS’ pri- 
mary affiliate in Kalamazoo, Mich., the affiliate contract provides that 
the station shall be compensated at the rate of 40 percent of the station’s 
card rate. What is the reason for this departure by CBS? 

Mr. Stanton. Well, the station’s bargaining power, No. 1, got it up 
that far. There are two other factors that contributed, as follows: 
First, it is a single-station market, and at the time the contract was 
made, second, A. T. & T. did not supply interconnection to Kalamazoo 
and the station at its own cost erected towers and microwave links 
so they could get the programs, and we compensated it in that 
direction to offset that cost. 

Mr. Harkins. Well, this station is now interconnected, is it not? 

Mr. Stanton. I cannot answer whether it is using its own micro- 
wave links or whether it is interconnected, but this is a historical 
situation, and once one of these affiliates get an advantageous contract, 
it is very difficult to negotiate it back into the standard pattern. We 
have attempted that in ‘this particular case, I can assure you. 

Mr. Harxrns. Could you supply subsequently for the record in- 
formation as to what it costs to provide line service to WKZO, if it 
is at this time interconnected ? 

Mr. Sranron. I think that is almost an impossible figure to give you 
unless you specify the linkage, because we could, theoretically, Mr. 
Harkins, talk about putting some of the burden of getting in Kalama- 
z00 against part of the burden of getting to Detroit. 

Mr. Harxrys. All right; I will withdraw that question. 

The Cuarrman. That will be enough on these named stations. Go 
to your next subject. 
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Mr. Sranon. Could I just say one word before we move to another 
subject ? 

The Cuarrman. Certainly. 

Mr. Stanton. I would like to be sure that we all understand that 
when I talk about bargaining power I am not talking about bargain- 
ing power from our point of view with a substandard contract. These 
deviations we are talking about are all the results of the station’s 
bargaining power, and the contracts are better than the standard 
contracts. 

The CHairman. The committee understands that very clearly. 
You made it very clear. 

Mr. Harkins. Dr. Stanton, you have testified that you have two 
forms of primary affiliation agreements. Section 11 of your standard 
form covers the situation when there is a transfer of a station to 
another interest, and generally it provides that when the affiliate is 
transferred, CBS may terminate the affiliation agreement in 10 days. 
Now, on the standard form there is a proviso that states: 

In respect of the transfer of any interest in the corporation which owns the 
television station to which this agreement relates, CBS television may not so 
terminate this agreement prior to the completion of the 2-year period of the term 
hereof, which is current under date of the execution hereof, or if the next 
successive 2-year period commences within 6 months of the date of the execution 
hereof, prior to the completion of the next successive 2-year period. 

Now, the language I quoted has been eliminated in the alternate 
standard form, and has been eliminated in a number of contracts with 
CBS primary affiliates, such as stations in Altoona, Pa., Atchison, 
Kans., and Knoxville, Tenn. What is the reason for eliminating this 
clause from the standard form ? 

Mr. Stanton. I do not know, Mr. Harkins; and I did not follow the 
reading, because you talked about paragraph 11 in the typical primary 
affiliation agreement; did you not? 

Mr. Harxrns. Yes. 

Mr. Sranton. Then what was the next paragraph you read from? 

Mr. Harxtns. It is the same paragraph. In the typical paragraph 
you have the language that I read that starts—— 

Mr. Sranron (reading) : 


Station shall notify CBS television—— 


Mr. Harxins. Yes. There is a clause in the ninth line of your 
standard form—you have one there. It starts, “Provided, That in 
respect to the transfer,” and that goes down for the rest of that 
sentence. 

Now, that language has been deleted from your alternate primary 
affiliation contracts. 

Mr. Stanton. Mr. Harkins, it has been eliminated from the form 
of typical CBS television primary agreements as given in the appendix 
A of the document I filed with you. What you may have are some 
deviate cases, but the standard form that we are now operating under 
is the one that is given in this document. 

Mr. Stneman. Dr. Stanton, I may be able to clear up one difficulty 
here. It is true that, in the denominations that you placed upon 
your form contracts in submitting them to the Magnuson committee 
and to the network study group, you referred to the contract which 
does not contain this clause as your standard or typical affiliation 
contract. 
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We simply reversed it, because in going through the contracts we 
found that something like 3 or 4 times as many of the contracts did 
have the clause, whereas a much fewer number did not have the clause. 

Mr. Sranron. Well, I do not blame you for reversing if that is the 
fact, but I am completely unequipped to deal with this particular 
question. : 

This is a detail of operation that I know nothing about. If you 
want something supplied for the record, we will try to do it, if you 
will give me the precise question that you are searching for the answer 
to. 

Mr. Harkins. Now, the precise question is this: What is the reason 
for this change in the standard form where the language which has 
been read was eliminated? Do you want to answer that, Mr. Salant? 

Mr. Satant. I am away off the track. I have not got the slighest 
idea. I remember that there was some discussion of this, and I will 
just have to find out why it is. 

Mr. Stneman. Do you know which clause we are talking about? 

Mr. Sauant. Yes. 

Mr. Bromtey. No; not even that. 

Mr. Srneman. It is marked on that contract that Mr. Salant has. 

Mr. Sranton. Do you have asecond copy of that contract ? 

Mr. Harxrns. No; that is the only copy we have. 

Mr. Sranron. If we can take this contract, there cannot be any ques- 
tion about it. 

Mr. Stneman. Allright. Could you take it and then return it to us? 

Mr. Harkins. Do you understand the question ? 

Mr. Bromiry. No; wedonot. It seems to me you ought to have two 
contracts. 

Mr. Harxtns. Will you hand Mr. Bromley the contract you have? 

Mr. Bromtey. I thought we ought to have two contracts. 

Mr. Harxtns. That contract is section 11. I believe it is marked on 
the 10th or 11th line; the proviso clause. It goes to the end of the 
sentence. 

Mr. Bromtey. Yes. 

Mr. Harkins. Now, there are-contracts which you have supplied to 
us that do not have that proviso in them. The question is this: For 
what reason did CBS eliminate this proviso? 

Mr. Bromtey. It desired to omit it. 

The Cuarrman. In the interest of time, suppose you supply that 
answer subsequently. Judge Bromley, will you supply that ? 

Mr. Bromiey. Yes; I will. 

Mr. Harrys. And the considerations that were involved in your 
decision to eliminate it. 

Now, this alternate form also has a normal rate of compensation of 
30 percent from the station’s weekly gross time charges; is that not 
correct? Itisnormal] in this alternate form to use 30 percent ? 

Mr. Stanton. It is with no free hours. 

Mr. Harkins. Yes. Now, inthecase of CBS’ affiliate in Omaha 

The CuatrmMan. Eliminate that question. 

Mr. Harxtns. All right. 

Mr. Stanton. Mr. Harkins, I think if you want to come back to this 
discussion about that clause, Mr. Salant is now prepared to answer. 

Mr. Satant. My recollection has been refreshed by one of our law- 
yers who found it necessary to make this change for legal reasons. 
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You have two different forms of contract, for one reason. Prior 
to this form of contract you have in the supplemental memorandum 
—there was no such right to terminate in the case of change of owner- 
ship of the affiliate. As Dr. Stanton has explained several times, 
management of the station can be very important, and therefore the 
policy was changed so as to give us, CBS, the right to'terminate in 
the event of transfer of control. 

Now, this proviso that you read in that contract arises from the fact 
that it was impossible, or the lawyers felt it was unwise, to insist on a 
change of that nature during the period when the existing contract 
was in effect. So what you have in this book is what we have in the 
standard-form contracts, after the contract expires, the 2-year period. 

What you have in the proviso clause is a proviso, as I understand, 
which warns the station that after the 2 years that right of ours will 
then take hold. Do I make myself clear? 

In other words, we could not get a new standard paragraph 11, which 
you have in this book, in midstream of the contract. 

Mr. Harkins. I understand that. 

Mr. Pierce. Do you mean as your contracts expire you are eliminat- 
ing that? 

Mr. Satan. This proviso provides that as your contract expires 
and is renewed, it would be eliminated. In other words, that will 
be a meaningless thing after the period of the contract and it is re- 
newed. It will be renewed without the proviso, and it will read the 
way paragraph 11 now reads. 

I will admit that that proviso is pretty dense, legally, and I did 
not see that that is what it meant, but that is what it does mean, so 
in effect they are standard, except for the midstream problem. 

Mr. Harkins So they will became standard in the Sotaedl 

Mr. Savant. That is correct. 

Mr. Harkins. Now, in computing an affiliate’s compensation it is 
customary for CBS to make a deduction called a converted hour de- 
duction. What is the purpose of the converted hour deduction ? 

Mr. Stanton. The converted hour deduction relates to the free hours 
that the station agrees to give before the rate of compensation applies. 
There should be no significance attached to the converted hour or the 
free hour feature in the contract, Mr. Harkins, because this is a carry- 
over from the very early days of radio. In the free hours contract, 
it could be very easily replaced with a different rate of payment over- 
all, and in fact in the alternate standard contract the free hours are 
missing, and it is based on a flat 30 percent. So you can cut it any way 
you want. This is really nothing more than a traditional form of 
contract which stems from the early days of radio. There is nothing 
more to it than that. 

Mr. Harkins. Is this true: That the converted hour deduction is 
roughly equivalent to the affiliated station providing 5 free hours to 
CBS as compensation for the line charges to the station ? 

Mr. Sranvon. I do not think you should try to relate the 5 free 
hours to anything other than the overall contract, because it would 
be easy to change the payment for the hours beyond the 5 hours to com- 
pensate for the 5 free hours, if we wanted to revise our contract to so 
reflect that. The original contract in radio, as I understand it, grew 
out of the fact that the network was furnishing a certain program 
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«hedule of many hours, because back in the late twenties and the early 
thirties, when the idea of network broadcasting was an entirely new 
concept, to prime the pump and to get circulation started the network 
had to furnish programs to the stations, sustaining programs. 

In the early days I believe these stations paid a certain amount for 

hose programs, and later those contracts were revised on the basis 
that the network would furnish a program schedule, sustaining or 
commercial, in exchange for which the station would give the net- 
work 5 free hours to offset the cost of the line, of doing business in 
furnishing the sustaining programs, and that had become established 
in the thirties and then in the forties as a standard practice of affilia- 
tion contracts in radio. 

When television came along we were dealing virtually with the 
sume people—not entirely, but for the most part the same people 
and it was carried over into television. Someday we may eliminate 
the free hours, and if we do it will just change the rate of payment, 
when you get the overall] picture. Its only significance, I think, has 
to do with a rate of business that might be very low. For example, 
if we were only selling 10 hours a week on a station and if that were 
the average for the entire network, then, of course, the 5 free-hour 
situation has a lot to do with a rate, but when you get up into the 
higher number of hours, 30, 40, 50 hours a week, that becomes a rather 
insignificant factor, and we are operating at a very high level of 
clearance now, so this really is not an important factor. 

Mr. Harkins. Well, nevertheless, in general the normal way to 
compute the converted hours’ deduction is to te ake 150 percent of the 
umount obtained by dividing the station’s gross time charges per week 
hy the number of cleared hours in that week ? 

Mr. Svanton. 1 refuse to answer that question, because I had to 
recompute some station payments myself a short time ago to be sure 
I understood the language in that part of the contract, and if you 
ask me any questions : about how that was done, I will take you through 
an example, but I am not going to get tangled up with that language, 
because, so help me, I do not underst: rand it. 

Mr. Harkins. I am not particularly concerned with the computa- 
tion, Iam concerned with the figures, the percentage. 

Mr. Stanton. Well, the figure represents the free hours. 

Mr. Harkins. And gener ally it is 150 percent ? 

Mr. Sranron. That is the 5 free hours. 

Mr. Harkins. But there are departures from this 150 percent? 

Mr. Sranton. There are deviations, just as there are deviations on 
the percent, and just as there are sliding scales. There are some that 
have a different percentage on converted hours. 

Mr. Harkins. Could you advise the committee what is the reason 
for the 200-percent converted-hour deduction factor in the case of the 
San Fr ane isco station ? 

Mr. Stanton. Well, it is an offsetting factor that goes to the higher 
rate that you talked about before, and if I had been on my toes I 
would have cited that at the time. You see, I think you brought out 
the fact that the San Francisco station had a higher percentage, but 
that higher percentage is offset by the station agreeing to give more 
free hours to us and again this documents what T was si aying a minute 
ago, that you can slice this thing a number of ways and come out with 
the same compensation to the station. 
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Mr. Harkins. Now, another topic relating to your affiliated-stations 
contracts: It is true, is it not, that CBS requires an advertiser desiring 
network service to purchase its basic required stations? 

Mr. Stanton. Yes; that is spelled out very clearly in the rate card. 

Mr. Harkins. And there are 53 such stations in the basic required 
group now, according to the rate card ¢ 

Mr. Sran'ron. I think the figure is now 55, but whether it is 53 or 
55, it does not make any difference for the purpose of this discussion, 
I am sure. 

Mr. Harkins. Now, it is correct, is it not, that the basic required 
stations cover substantially all of the markets in the United States and 
reach about 81.8 percent of the American television homes, all the 
major markets, that is? 

Mr. Sranon. That is the idea of the must-buy list, because the 
advertiser is buying national coverage, and obviously he wants to buy 
the important markets. In fact, this is what we have got to sell, 
because if we were to sell 10 stations at a prime evening hour we would 
be doing two things that I think would be injurious as far as the public 
and the affiliates are concerned : 

First, we would be making the cost per thousand in those 10 markets 
very, ae high because the cost of the program would have to be 
amortized over only 10 stations, whereas if it were amortized over a 
coast-to-coast lineup of 100 stations, let’s say, the cost per thousand 
would decrease sbeekelly: But the important thing is if we allow that 
advertiser to take just 10 stations and tie up a prime evening hour, 
the rest of the country would not get any service at that particular 
time, and I do not think that is what we are in business for. We are in 
business as a network to serve the entire country. If an advertiser 
wants a regional network or a limited number of markets, then he 
should buy either spot or regional networks. 

The CHartrMan. It is a very good explanation, Dr. Stanton. That 
is as good as I have heard. 

Mr. Harkins. How does CBS determine which stations will be on 
the basic required group? 

Mr. Sranton. That is set out in the document, I believe. I will 
give you the page reference. Footnote 4 on page 127 of the supple- 
mental memorandum, and to save time I will not read it here unless 
you want it read into the record. 

The Cuarrman. No, the entire memorandum is in the record. 

Mr. Stanton. Thank you. 

Mr. Harxrns. Do the officials of CBS advise the affiliate whether or 
not it will be in CBS’ basic required group ? 

Mr. Stanton. I think in substance, yes. 

Mr. Harrys. Is there any informal understanding between CBS 
and its affiliated stations in the basic required group that their 
stations shall continue to be members of that group ? 

Mr. Sranton. No, I think it is not a matter of contract, although 
there may be 1 or 2 cases where it is a matter of contract, but for the 
most part there is no informal understanding and there is no written 
understanding. But from a practical point of view, if I may return 
again, the average lineup at night is in excess of 100, and Mr. Salant 
says 121, and the must-buy list is of the order of 55, so that the adver- 
tisers are all going way beyond the must-buy list anyway. This is 
not a problem with the affiliates, Mr. Harkins. 
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Mr. Harkins. Well, what I am driving at is the extent to which 
CBS has agreed with its affiliates whether or not such affiliates will 
be in the must-buy group. 

Mr. Sranton. This may have been a factor of some importance in 
the very early days. It is no longer of any importance because an 
afliliate in any size market is ordered almost automatically by most of 
our advertisers, or you would not get your count up to 121. 

Mr. Harxtns. But being included as a member of the basic required 
croup of the CBS Television Network is a factor of considerable 
value to the affiliate concerned, is it not ? 

Mr. Sranton. Not if you are in Philadelphia or Cleveland or 
Detroit, because no advertiser has any doubt about the importance of 
those markets in the national scheme of distribution. If you are a 
very small market I would have to answer that in the affirmative. 

Mr, Harxrns. In general do the affiliates request CBS to put them 
on the must-buy list ? 

Mr. Stanton. As I said yesterday, we have two kinds of affiliates, 
those who want more business and those who want less business. And 
the ones who want less business naturally are in the smaller markets— 
I am sorry, I switched my signals—the one who want more business 
from the network are the ones who are in the smaller markets, and 
the ones who want less business are in the giant markets where, as 
I have already indicated, the advertisers go in and reinforce their 
national campaigns with local and spot campaigns, and they don’t 
need as much programing. 

Mr. Harkins. Does CBS make an agreement that an affiliate, will 
be on the must-buy list ? 

Mr, Sranton. I think I mentioned a minute ago there is 1 or 
possibly 2 cases of that. 

Mr. Harxrns. In the case of the station in Louisville the affiliation 
agreement does provide: 

During the term of this agreement so long as CBS Television continues its 
basic required station group in network purchases, CBS Television shall include 
station in such group. 

Why did you agree to this provision ? 

Mr. Stanton. This is squarely a case of bargaining power. That 
is a two-station market, and we were having trouble getting clearances 
in the market, and this was the price we had to pay, And I believe this 
is the only one that we have of this kind. And now the shoe is on the 
other foot, because this particular station now, even though it is a must- 
buy station, is pushing some of our programs off to take other pro- 
grams—not other programs from us, but other programs from an- 
other network. 

_Mr. Harkrns, Mr. Chairman, I offer the affiliation contracts of 
Columbia Broadcasting System for the record. 

Mr, Sranron. Could I ask you to please change that from the 
“affiliation contracts of the Columbia Broadcasting System” to specify 
it is just CBS television? Because we have radio affiliation contracts 
too. 

The Cuarrman. That will be done. 

(The contracts referred to are at p. 5786.) 

The Cuatrman. I just want to let you know, Dr. Stanton, under 
my instructions we have eliminated certain questions concerning other 
stations. 


77632—57—pt. 2, v. 4-——10 
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Mr. Stanton. Thank you very much, Mr. Chairman. 

Mr. Harkins. Dr. Stanton, now we will turn to CBS’ talent con- 
tracts. How many television artists are under contract with CBS for 
periods of 1 year or more? 

Mr. Sran'ron. We have contracts with 77 individuals, and I believe 
3 of them are for 1 year or less. And Iam not sure how many in that 3 
years are less than 1 year, but if you will take the number 77 as the total 
there may be as many as 3 that are less than a year. 

Mr. Harkins. How many performers are under contract with CBS 
ior a period of greater than 20 years? 

Mr. Stanton. Greater than 20 years? None. 

Mr. Harkins. How many performers are under contract with CBS 
for a period of 15 to 20 years ¢ 

Mr. Sranton. Three. 

Mr. Harkins. What are the names of these performers ? 

Mr. Stanton. Edward R. Murrow; Ed Sullivan: Jackie Gleason. 

Mr. Harkins. How many performers are under contract with CBS 
for a period of 5 to 10 years? 

Mr. Stanton. How many between 5 and 10 years? 

Mr. Harkins. I mean from 10 to 15, I eliminated one. 

Mr. Stanton. Well, are you counting the 10 in this group or in the 5 
to 10 group? Isit over 10 to 15? 

Mr. Harxins. The first question was from 15 to 20, the next one is 
including 10 through and including 14. 

Mr. Sranton. Four. 

Mr. Harxins. And what are the names of those performers? 

Mr. Stanton. Arthur Godfrey ; Jack Benny; Gary Moore; Ball and 
Arnez. 

Mr. Harkins. How many performers are under contract with CBS 
for a period of 5 to 9 years? 

Mr. Sranron. Twenty. 

Mr. Harkins. Would you submit those names for the record. 

Mr. Stanton. We will be glad to do so, 

(CBS subsequently provided this information which is found at 
p. 5877.) 

Mr. Harkins. Now, how many television performers does CBS have 
under contract who receive more than $200,000 a year under their 
contract ? 

Mr. Sranron. That is an answer I will have to supply for the record, 
because I don’t have that in my head. 

Mr. Harkins. All right, will you supply that answer, and the fol- 
lowing: The number of television performers under contract with 
CBS ‘who receive more than $200,000 per year, $150,000 per year, 
$100,000 per year, and $50,000 per year. 

7 he CuatrMANn. Just the number of them, is that it? 

Mr. Harkins. Just the number. 

Mr. Stanton. And these are exclusive contracts? 

(The information requested appears at p. 5915.) 

Mr. Harkins. Yes. Would you say, Dr. Stanton, that it is a policy 
of CBS to put under contract as much of the best television talent as 
possible ¢ 

Mr. Sranron. That is a difficult question to answer the way it is 
phrased. 

The CuHatrMan. I don’t know what you mean, Mr. Harkins. T don’t 
understand it myself. 
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Mr. Harkins. Is it the policy to attract to CBS the greatest num- 
ber of name stars that you can { 

Mr. Stanton. We want the best programs we can put on the air. 
Sometimes these are based on star names, and sometimes they are based 
on ideas and less well-known personalities. The difficulty in answer- 
ing the question is that, if I say no, then I am going to be in trouble 
with the talent we have got, and if I say yes, it doesn’t reflect the actual 
situation. The number of people that we have under contract is, 
[ think, relatively limited for an industry that uses as much creative 
material as we do. Because of the 77 people that we have under con- 
tract, 14 are exclusive to us for such things as not appearing on a pro- 
gram on another network at the same hour, or not appearing on an- 
other network or another station on the same day they appear on our 
facilities, or that they may not advertise products that compete with 
the products they advertise on our network. There are 14 of those 
that I think you can subtract very readily from the 77, because they 
don’t amount to what I think you are talking about by exclusivity. 
Twenty-nine of the remainder—and that’s 63, now, if you take out that 
14—29 of the remainder are news and public affairs people that fall 
under the heading that we discussed in connection with the Chrono- 
scope situation. Four of the 63 are not on the air this fall. One is 
on military leave. And then there are 29 others. 

So that when you look at 29 entertainment personalities exclusively 
tied to CBS television, you must realize that in 1 week we put out 
almost as much creative product on the air—not all of it ours, but the 
network puts out roughly 90 hours of programing a week—as much as 
the major Hollywood studios turn out in an entire year. And you have 
to have a lot of people in order todo this. I think our number is very 
small, 

The CuamrmMan. Next question. 

Mr. Harkins. Is there vigorous competition between CBS and NBC 
to acquire the top television talent / 

The CaatrMan, That is quite obvious, [ suppose. 

Mr. Stanton. Yes, sir. I had to restrain myself in answering on 
that. 

Mr. Harkins. In 1954 did CBS put on a determined drive to lock 
up as much television talent as it could lay its hands on ¢ 

Mr. Sranton. No, sir. 

Mr. Harkins. Was it the policy of CBS in the fall of 1954 to spend 
exorbitant sums to wrap up talent 

Mr. Stanton. No, sir. 

Mr. Harkins. In your view is the market for television talent ex- 
ceedingly high at this time? 

Mr. Stanron. The rarest thing in this business, sir, is a creative 
writer or a creative performer. And I think the market is high 
when judged against other industries. But in terms of having to do 
the job I think the prices are satisfactory. 

Mr. Harkins. Dr. Stanton, I have a document that came from an- 
other network——— 

The CuarrMan. Excuse me just a minute. 

Doctor, on that point, if there were more stations and 1 or 2 more 
chains, would the situation be different, would you have to pay so much 


for talent; would there be more encouragement for talent to come into 
the field ? 
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Mr. Stanton. No, I think that there wouldn’t be a nickel’s wort) 
of difference in the price of your top artists if you had 10 networks, 
Mr. Celler. The problem is not the number of facilities, the problem 
is the number of creative stars. I have never been associated with 
anything, nor have I read about any medium of communication, that 
uses up creative power and money faster than this medium does, 
I think if you doubled the amount of money you paid for your stars 
or for your programs today I doubt that you could increase the level 
of the programing a great deal, because the manpower just isn’t avail- 
able. 

The Cuatrman. In other words, the lifetime of talent, in counter- 
distinction to the length of the creative life of the individual stars, 
is comparatively small, so that in that short space of time he has to 

et all the traffic will bear. And I suppose that income taxes play an 
important part in the picture too? 

Mr. Sranton. It does. And security is something that plagues 
every creative star, because he may be a star today and a bum tomor- 
row. Now, that isn’t the way it works out, but when you are up on 
the peak you are concerned about how long you are going to be able 
to hold that position. So when a man makes a contract today he is 
perfectly willing—in fact, he asks for as much time in the future as 
possible so that he protects his earning power as long as possible. 
And this not only gives him security, but it has certain advantages 
from a tax point of view. 

Mr. Scorr. He has to get it while he is good. 

Mr. Stanton. Absolutely. 

The Cuatrman. Doctor, these questions do not necessarily mean 
criticism of anybody, but I think it is good to have this airing, be- 
cause there are a lot of misconceptions the public has concerning the 
huge prices paid for this talent. And maybe we are serving a real 
purpose here in permitting you to give this explanation. 

Mr. Sranton. I appreciate that, and I agree with you, sir. 

Mr. Roptno. Doctor, do you think it might logically follow that if 
there were more networks, an individual who was a good performer or 
a star performer, might be able to bargain more effectively with the 
others ¢ 

Mr. Stanton. There is that possibility, Mr. Rodino. It would 
depend upon the economic soundness of the other networks. I don’t 
know how many networks you can have with the kind of bidding 
power that would be necessary to sign your name on some of these 
contracts. I can recall having signed one contract some years ago 
that guaranteed a performer and his producing company—which was 
not a company that we had anything to do with from a profit point 
of view—but we had to sign a contract with the key talent. And he in 
turn delivered the package—obviously we had the right to veto any- 
thing that he wanted to put in the program, and we had supervisory 
control—the point is that the star produced his own program. This 
was a talent contract, or a — contract, that f think cost us 

I didn’t have the opportunity of run- 


roughly $50,000 a week. An 
ning out and seeing if I could sell this to a sponsor first, it was take 
it or leave it. And it was a firm commitment for X number of weeks. 
I am not sure, but as I recall it was a firm 39-week contract. Now, 
you don’t have to be an arithmetician to multiply that and see how 
far out my neck was. And for seven weeks I couldn’t find anyone 
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on Madison Avenue or any place else who would say, “We are in- 
terested in buying that program,” and I thought I was going to face 
some very bloody red ink in terms of spending $50,000 a week and 
having no offset for that. Now, that kind of commitment requires 
a certain economic stability to an organization in order to take that 
kind of a calculated risk. This one paid off. I have had some that 
haven't. 

Mr. Ropino. Of course, if the price goes up the advertiser pays 
more for it and the consumer pays the sllvantiont isn’t that it ? 

Mr. Stanton. Not quite. When the price gets out of line one of 
the functions of the advertising agency that we were discussing yes- 
terday is to buy advertising as economically as possible. If we over- 
price the time or the talent in this business the market will disappear, 
ihe prices will come down, and the advertisers will come back, maybe. 

The Cuatrman. I wonder if that is so, Dr. Stanton. But let me 
preface my statement by more or less agreeing with our distinguished 
colleague from New Jersey. The cost of this talent, which is rather 
high, is transmitted into increased costs of advertising, which in turn 
is reflected in the costs of the product, so that eventually the public 
pays the piper; it all goes back to the public. And therefore a very 
grave responsibility is on the originator of this high amount for 
talent, namely, the broadcasting-telecasting chains. And we ho 
that the heads of these chains are carrying out their responsibility in 
an adequate fashion. That is another reason for this inquiry. 

But I wonder, if we had more stations, if there would not be an 
opportunity for the advertisers to shop around more so that if they 
find a cost is too high at one chain they could go to another chain. 

Mr. Stanton. Mr. Chairman, there is no question about that. But 
I think we are confusing now the talent and the time. I don’t think 
that the talent would necessarily be affected by shopping around. 
And while these figures seem astronomical to us normal human 
beings—and I include myself 

The CuarrmMan. You adverted to advertising. That is the reason 
I interjected that. 

Mr. Stanton. Sure. But the advertiser doesn’t look at the total 
amount he pays for the program as that amount, he looks at it in terms 
of what he gets for that in the number of individuals reached. And 
the phenomenal thing about these high-priced programs is that they 
reach millions and millions of people, and the cost per thousand, or 
the cost per unit, is very, very low. If you didn’t have television you 
would still have that advertising cost to get your distribution. And 
if you didn’t have the free television I think your talent prices might 
even go higher if subscription television were successful. 

The CHatrrman. You mean if you didn’t have television that same 
cost would be present for the purpose of advertising the product ? 

Mr. Sranton. Sure. He would have to move his merchandise. 
You see, what happened after World War II, when our gross national 
product zoomed, television came in and took up a lot of that added 
advertising expenditure. But if you just waved a wand, or if some- 
body did, and put all the television stations off the air, I think it 
would have a disastrous effect on our economy, because I think you 
would withdraw an awful lot of advertising support from your pro- 
dnetion. But if you could conveniently channel that over into the 
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other medium—I have to say I don’t think it would be quite as effective 
in other media—but if you could put this over into other media you 
would still have that advertising expense. 

The Cuarrman. That wouldn't be as effective, I agree, because the 
most effective media is television, there is no doubt about that. And 
it may be that the cost would be astronomical too, if they have to use 
other media to get the same effect. That is probably true. 

That only points out how highly important television is, and there- 
fore it is certainly affected with a public interest. 

Mr. Sranron. You are aiechdhy right. 

The Cuatrman. Go ahead. 

Mr. Harkins. Dr. Stanton, I would like to get your comments on 
this document dated September 17, 1954. It is from Mr. Sam Fuller 
to Mr. Thomas McAvity. This is a document that is not in your file: 


I just wired Pete re Edgar Bergen turning down the October 24 date because 
of his current radio activities in Washington being too heavy to give him proper 
time for preparation. MCA said, however, that he would be available for guest 
shots. I asked the price. MCA quoted $15,000. I told MCA that for $15,000 
we would expect a guest spot 3 hours long and that our current program schedule 
did not provide for such guest spots. 

Forgetting the facetiousness of this, Ruben tipped me off that the other net- 
work is currently putting on a determined drive. to lock up as much talent as 
they can lay their hands on at exhorbitant figures. MCA further reported that 
they feel certain they can get $15,000 for Bergen, for instance. Another example 
is the reputed $35,000 or $40,000 figure for Harry James and Betty Grable. If 
you recall, our original conversations with MCA regarding Grable and James 
which were carried on about a year ago certainly contained a price far below 
$40,000. I don’t recall specifically the price, but if my memory serves me cor- 
rectly, I think we were talking in the neighborhood of $20,000 to $25,000 for 
Grable and James. 

There is no use belaboring the point that the current talent market is com- 
pletely ridiculous regarding the prices asked. Nevertheless, if the other network 
is adopting the policy of spending exhorbitant sums to wrap up talent, perhaps 
we should have a meeting sometime and give some serious thought to what we 
might do to protect ourselves. 

As of the moment, I have no specific recommendation to make, but just 
wanted to pass this conversation along to you guys for whatever it might be 
worth. 


Now, my question is 

Mr. Scorr. What is the signature on that? 

Mr. Harkins. Sam Fuller. 

Mr. Scorr. Has he been identified ? 

Mr. Harkins. This is a document which we received from the files 
of the National Broadcasting Co. And I am asking Dr. Stanton to 
comment upon the contents of this. 

Mr. Sranton. The date on that memorandum is 1954. 

Mr. Harxrns. September 17, 1954. 

Mr. Sranton. I think the best way to answer your question, sir, is 
to say that none of the things that are talked about in tate happened 
in 1954 or 1955. We have no contract with Bergen. There is no 
evidence that we have gone out and locked up a lot of talent. You 
must remember, when you read things in the trade press, and when you 
read documents of this kind that are interoffice memoranda, just as the 
one yesterday about the discount situation, that these are generally 
rumor documents: they are documents based on rumor. I am not 
criticizing, but I just wanted to lay this groundwork for the fact that 
agents will always say that somebody else is paying more money for 
this talent than what I am willing to pay. I am sure they say the 
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same thing to Mr. Sarnoff at NBC—that we are paying a lot more for 
talent than we actually are—that is their job; they are representing 
talent and trying to get the best prices they can for the talent. It is 
our job to negotiate and buy wisely. 

(The memorandum referred to 1s as follows :) 


SEPTEMBER 17, 1954. 
To: Mr. Thomas McAvity. 
From: Sam Fuller. 
Confidential. 

I just wired Pete re Edgar Bergen turning down the October 24 date because 
of his current radio activities in Washington being too heavy to give him proper 
time for preparation. MCA said, however, that he would be available for guest 
shots. I asked the price. MCA quoted $15,000. I told MCA that for $15,000 we 
would expect a guest spot 3 hours long, and that our current program schedule 
did not provide for such guest spots. 

Forgetting the facetiousness of this, Ruben tipped me off that the other network 
is currently putting on a determined drive to lock up as much talent as they can 
lay their hands on at exorbitant figures. MCA further reported that they feel 
certain they can get $15,000 for Bergen, for instance. Another example is the 
reputed $35,000 or $40,000 figure for Harry James and Betty Grable. If you 
recall, our original conversations with MCA regarding Grable and James which 
were carried on about a year ago certainly contained a price far below $40,000. 
I don’t recall specifically the price, but if my memory serves me correctly, I think 
we were talking in the neighborhood of $20,000 to $25,000 for Grable and James. 

There is no use belaboring the point that the current talent market is com- 
pletely ridiculous regarding the prices asked. Nevertheless, if the other network 
is adopting the policy of spending exorbitant sums to wrap up talent, perhaps 
we should have a meeting sometime and give some serious thought to what we 
might do to protect ourselves. 

As of the moment, I have no specific recommendation to make, but just wanted 
to pass this conversation along to you guys for whatever it might be worth. 

Don’t buy ’em. 

Sam Futrer. 


Mr. Harxins. In 1954 did CBS put on a determined drive to lock 
up as much television talent as pose ? 

Mr. Sranton. No, Mr. Harkins. And I think the record speaks 
for itself. 

The CuairmMAn. The next question. 

Mr. Harkins. Would you say, Dr. Stanton, as a result of the com- 
petition between CBS and NBC for television talent, independent 
film producers and live packages of television programs have been un- 
able to secure the services of the best television talent available? 

Mr. Sranton. No, sir; I would not answer that in the affirmative. 

Mr. Harxrns. In the statement which the film producers submitted 
to the Federal Communications Commission, on page 45, they make 
this statement: 

Furthermore, they exercise a tight control over the services of recognized 
star performers and other creative artists in that by contract with these people 
they have locked up their exclusive services for extremely long periods of time. 
It is the networks and only the networks that can guarantee to a Jackie Gleason 
or a Milton Berle that he will appear on the air over a period of years, because 
it is the networks and only the networks that control the broadcast time. No 
independent program producer, film or live, and no advertiser, no matter how 
large and important, can give such assurance. 

The CHarrman. Will you comment on that, Doctor. 

Mr. Stanton. Mr. Chairman and Mr. Harkins, some of the long- 
term contracts aren't contracts that we have asked for, these are con- 
tracts that the talent has demanded in order to make any kind of a 
contract. And I beheve the fact that we have only 29 entertainers 
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under exclusive contract of more than 1 year, when you think of the 
amount of time that we have to fill, establishes that this is a very 
small number. I don’t think that the comment is valid. And there is 
nothing to keep the independent producers from going out and sign- 
ing up talent. If he has confidence in the talent and confidence in the 
program vehicle, he can do the same thing we do, because they sel] 
those programs to the same advertisers we sell our programs to. And 
I told you yesterday that we don’t demand participation, and we 
don’t force those programs into time periods willy-nilly. 

Mr. Haxkrns. tt is true, is it not, that the networks, through the 
control of option time, can assure a television performer that he will 
be able to appear on the air over a period of years? 

Mr. Stanton. This depends upon the program. It doesn’t depend 
necessarily upon the star. That is why some of these stars today 
aren’t on. 

Mr. Harkins. In CBS talent contracts it is frequent, is it not, for 
CBS to assure the artist that the program will be offered to sponsors 
during prime evening hours? 

Mr. Sranton. Yes. But we would be ridiculous to offer some of 
these packages in the daytime at the kind of prices they have, because 
they wouldn’t pay off for the advertiser. The artist wouldn’t have to 
put that in the contract to have that end result, because you couldn't 
sell some of these programs at 2 o’clock in the afternoon or 10 o’clock 
in the morning. 

Mr. Harkins. However, the provision is contained in numerous of 
your contracts? 

Mr. Sranton. It is. And this is something on occasion that is 


put in to reassure the star. But, believe me, we have to recover the 
investment. And we don’t sell it in a time period where there is no 
market. 

Mr. Harkins. And through the control of option time CBS is in 
a position to assure that the program containing that star is broadcast 
in the prime evening hours, is that not right ? 

Mr. Sranton. No. 1, it still depends upon the PrOeeee because 


neither the advertiser nor the station can be forced to take the pro- 
gram. We can’t force the clearance of the program. And No. 2, 
if you go back to something I cited yesterday, I showed you that in 
the prime evening time we had much less of a financial interest in those 
programs than we do in the other periods of the day. So I think 
on both of those counts I have to say that that argument does not 
hold. 

Mr. Harxtys. Well, it is also true, is it not, that an independent film 
producer, or an independent live packager or an advertiser cannot 
offer similar assurances to a television performer as a network. 

Mr. Sranton. Well, I am not so sure that I can answer that ques- 
tion the way you would like me to, Mr. Harkins, because I recall an 
advertisement that I saw Monday or Tuesday, I think, of a new tele- 
vision network, a fourth network, that was starting on film. And 
I believe I read on point 4 on that particular ad—and I don’t know 
whether I brought it along with me or not—TI think it says that— 
yes, I do have it—point 4 in the NTA Film Network, Inc., advertise- 
ment which appeared in the New York Times, Monday, September 4, 
says: 
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And guaranteed clearance of time and programing. No waiting for station 
clearances, You can get availability now without standing in line. Whatever 
your TV situation, look to the powerhouse programing of the NTA Film Network, 
the fourth-dimension TV network. 

This is the network built around film distribution. It has to have 
independent production as the source for its film. I can only believe 
that they are promising clearances here when I read that kind of 


copy. 

Mir. Harkins. Do you assume that that kind of copy means that 
that new network will also have option time in its contracts? 

Mr. Sranton. I don’t know. They may have bought the time. 
I think that some of the film networks must have option time from 
the way they have been able to clear. But this is something we 
wouldn’t know, because we are not privy to those contracts. 

Mr. Harkins. In one of the talent contracts submitted to the sub- 
committee—that is No. 219—section 4 (c) on page 9 reads: 

During the term of this agreement CBS television will make 15-minute, 30- 
minute or 60-minute class A time period available to any sponsor who desires 
to sponsor a television program series in which artist is the star. 

Now, does not this provision constitute an assurance to the artist 
that CBS will endeavor to have the program using his services per- 
formed in the prime evening hours? 

Mr. Sranron. Is it asking too much to ask you to read that particu- 
lar clause ¢ 

Mr. Harxrns. No, sir. 

During the term of this agreement CBS television will make 15-minute, 30- 
minute, or 60-minute class A time period available to any sponsor who desires 
to sponsor a television program series in which artist is the star, subject to the 
following conditions— 
and then they list a long page of conditions. Do you want me to read 
those ? 

Mr. Stanton. Not unless they are pertinent to this. 

Mr. Harxrns. I don’t think they are pertinent. 

Mr. Stanton. May I just scan those conditions to be sure there isn’t 
something there that I want to know about? 

Mr. Bromiry. The contract provides, doesn’t it, Mr. Harkins, that 
“It is understood that this agreement does not constitute any agree- 
ment on CBS television’s part to furnish such facility for the broad- 
casting of such program series, or that any such facility agreement 
covering a particular time period will be renewed, irrespective of 
whether or not such time period will be available subsequent to the ex- 
piration of such facility agreement ?” 

Mr. Harkins. That is right. It is not a commitment, but is it some 
sort of an assurance to the artist that CBS will endeavor to have the 
programs using the services performed in the prime evening hours? 

Mr. Bromuiry. Yes, he would like to get on the air, and we are will- 
ing to say we will do the best we can to get you on the air, that is what 
we are paying you for. 

Mr. Harkins. And you have provisions for option time in all of 
your contracts with your primary affiliates? 

_Mr. Bromizy. Yes, we do, Mr. Harkins. But remember, that op- 
tion time of ours is not effective against other networks. 

Mr. Harkins. It is not effective against another network, but it is 
effective against all other types of people selling programs? 
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Mr. Bromugey. That is right. 

Mr. Harxins. Now, on page 7, paragraph 4 (a) provides that— 

The artist’s services as performed for radio and television shall be completely 
exclusive to CBS television during the period of contract. 

Is that not right? 

Mr. Bromiey. Which number are you using, in ink or in pencil? 

The CuHarmman. What page is that? 

Mr. Harxnins. That is page 7—that is the pagination you used in 
your photostating process, the lower righthand corner. 

Mr. Bromtey. I have it. 

Mr. Harxrns. That provision provides that— 

The artist’s services as performed for radio and television shall be completely 
exclusive to CBS television during the period of the contract. 

Mr. Bromuey. Yes. 

Mr. H ARKINS. Generally it is true, is it not, that CBS in its talent 
contracts requires the artists to perform exclusively for CBS televi- 
sion in radio or television / 

Mr. Bromuny. No. 

Mr. Harkins. That is not a general exclusivity provision / 

Mr. Bromuey. No. 

Mr. Harrys. Is it your testimony that in most of the talent con- 
tracts that you furnished to the committee that CBS does not provide 
that the artist shall be required to perform exclusively for CBS tele- 
vision ¢ 

Mr. Bromiry. Well, it depends on what kind of exclusivity you 
are talking about. If you are now talking about complete exclusivity 
in all fields—— 

Mr. Harkins. Performances in television and radio, could we 
narrow the issue that way ? 

Mr. Bromury. Yes, that is true. 

Mr. Harkins. What is the term of this contract ? 

Mr. Stanton. Which contract, the one we are talking about? 

Mr. Harkins. The one you have there. 

Mr. Bromiey. Seventeen years. 

Mr. Harkins. Now, paragraph 7 of the contracts, which starts 
on page 13 in the numbers on the Jower right-hand side of the page, 
prohibits the artist from assigning, selling or transferring any part 
of certain stock certificates or voting certificates. My question is this. 
Is it customary for CBS in contracting with its artists to restrict 
the artists in the disposition of their property ? 

Mr. Bromtey. I do not believe so. 

Mr. Harxtns. What is the purpose of CBS placing this restric- 
tion in the contract ? 

Mr. Bromuey. I cannot tell you. 

Mr. Stanton. I can tell you, Mr. Harkins. This is a contract 
with an artist who has a producing company of which he owns all 
the stock. And this is a protection to be sure that the performing 
company is going to be with the artist with whom we have made 
the contract. 

Mr. Harxtins. I see. Well, paragraph 7 (b), I think it is about 
three pages over-——— 

Mr. Bromtey. I have it. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 5767 


Mr. Harxrns. Permits the artist to sell or transfer all or any part 
of his stock for certain purposes. Subparagraph V permits the 
artist to transfer stock to vest ownership in an employee of—and then 
vou have a blank space there—is the name of the company that is 
omitted there the same as the company—or the name of the artist ? 

Mr. Sranton. I would have to look at the basic document before 
I could answer that, Mr. Harkins. 

(CBS subsequently provided the information which is found at 
p. 5877.) 

Mr. Harkins. Could you answer this also: Is Columbia Broad- 
casting System the name that has been deleted there ? 

Mr. Sranton. I do not know. 

Mr. Bromuey. No, not Columbia Broadcasting. We will give you 
the name. 

Mr. Harkins. If it is not the name of the artist or company identify- 

gtheartist. Will you supply it. 

Mr. Bromiry. We will give you the name. 

Mr. Harkins. Now, Dr. Stanton, one of the talent contracts sub- 

mitted to the committee, No. 53, provides that the artist will actively 
renee: his services for CBS for a period of 7 years, and he will not 
render his services in competition with CBS television in any manner 
in the field of radio or television for a period of time not exceeding 
20 years. Do you have copies of these? 

Mr. Sranron. No, I do not. Could you let us have that. 

Mr. Harxtns. Yes. 

Mr. Scorr. Isn’t that the type of contract referred to in the law 
as “that little bird that can sing and can be made to sing, but can’t 
be made to sing for anybody else”? 

Mr. Bromiry. Perhaps I could say most simply—I hope this is 
helpful—that that individual has to work for us for 7 years, he 
doesn’t have to work for 13, but if he wants to it must be for us. 

Mr. Harxrns. He cannot work for anybody else? 

Mr. Scorr. That goes back to the case of the baseball player Nap 
Lajoie. 

Mr. Bromury. Right. 

The Cuarrman. It is like the reserve clause in a baseball contract, 
except in some of the baseball contracts the reserve clause is for life, 
which is the baseball life of probably 15 years. 

Mr. Harktns. What amount of money does this contract require 
CBS to pay to the artist during the term of the contract? 

Mr. Bromiry. I think it is $4,000. 

Mr. Harkins. During the term? 

Mr. Bromiry. Well, multiply 4,000 by 52. IT ecan’t do that. 

Mr. Stanton. Actually, Mr. Harkins, during the term it is 44 weeks 
times 4,000. 

Mr. Harkins. Will you look at page 5. My computations—and 
I would like to have you verify them—aindicate that the total amount 
payable to this artist will be in the neighborhood of $2,553,000. Is 
that accurate ? 

Mr. Stanton. I will have to get my pencil on it. What was your 
figure? 

Mr. Harkins. $2,553,000. 

Mr. Scorr. It is no wonder so many little boys don’t want to grow 
up to be President any more. 
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Mr. Sranton. $2,532,000. 

Mr. Harkins. Now, this contract does not require the artist to per- 
form active service for the 13 years—— 

The Cuarmman. That was answered. 

Mr. Bromury. As I said, yes. 

Mr. Harkins. Was this an instance where CBS was contracting 
to pay an artist remaining idle? . 

Mr. Bromtey. No, sir. 

Mr. Harxrns. Is this an instance where CBS pays an exorbitant 
sum of money to buy services of television performers for extended 
periods of time? 

Mr. Stanton. No, sir. 

Mr. Bromuey. Let me answer. No, sir. 

The Cuarrman. I think that has been answered. 

Mr. Harkins. Now, on page 24 of that contract section 9 (a) I (i) 
states : 

Artist will not work in radio or television shows anywhere in the world ex- 
cept pursuant hereto as placed by CBS television. 

What is the purpose of this provision, Dr. Stanton ? 

Mr. Stanton. Well, I suppose it only means what it says, and if we 
are going to commit ourselves to this kind of money we don’t want the 
artists going out and working for somebody else instead of for us. 

The Eames What is the coverage of CBS? It doesn’t cover the 
world, does it ¢ 

Mr. Stanton. I wouldn’t want to put any hobbles on the engineers 
of tomorrow and say that we won’t have worldwide television. 

The Catan. In other words, when you put that restrictive 
clause in there you might have had the idea that television might 
circle the globe, or at least that CBS might circle the globe, or go to the 
North and South Poles, or something like that. 

Mr. Stanton. We might very well furnish rogram service to net: 
works on other continents. And this particular artist, we felt, had 
that potential in him, and it is a 20-year contract with a lot of money 
attached to it. 

Mr. Harkins. The Federal Communications Commission has not 
licensed anybody affiliated with the CBS network to operate outside 
the United States, its Territories and dependencies; has it? 

Mr. Sranton. As I understand the FCC jurisdiction, it wouldn't ex- 
tend to stations outside the United States. 

Mr. Harxtns. Does CBS television do any television business in 
any foreign country now ? 

Mr. Sranton. Well, we have program service that we feed to Ca- 
nadian stations. We have Canadian affiliates, in other words. So in 
that sense we are doing business—— 

The Cuamman. Anything beyond Canada? 

Mr. Stanton. Yes; I think there are some other stations that are 
outside. I would have to look at the list here. But the rate card 
reflects those affiliates, though that is a matter of public record. We 
sell program service to international—no, not international—the In- 
dependent Television Authority in England. Weare selling program 
service, I am sure, to—program and news services to television sta- 
tions in other countries. But they are not affiliated with us in the 
sense that they operate as part of the network, but we do business with 
them. 
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Mr. Scorr. That is the new commercial television in England? 

Mr. Stanton. Yes. 

Mr. Harkins. Is this not an instance where CBS has extended its 
control of talent into areas where CBS television does not do business ? 

Mr. Sranton. No. 

Mr. Harxins. Dr. Stanton, at one time CBS operated an artists’ 
bureau ; did it not ? 

Mr. Stanton. Many years ago. 

Mr. Harxrns. And following the institution by the Antitrust Di- 
vision of the Department of Justice of an action in December of 1951 
alleging a conspiracy by the networks to monopolize talent, CBS sold 
its artists’ bureau, did it not? 

Mr. Stanton. We sold our artists’ bureau. I wasn’t active in man- 
agement at that time, and I would rather not try to testify on it, but 
we did have one, and we did dispose of it. And that is about-20 years 
ago. 

“Mr. Hargis. N ow, section 9 (a) 1 of this contract you have been 
referring to contains the phrase “placed by CBS television.” What is 
the meaning of the words “placed by CBS television” ? 

Mr. Stanton. I didn’t participate in the drafting of this contract— 
in other words, I didn’t sit in on any of the outline of this contract, so 
[ can’t answer that question. If it is important I will certainly do the 
historical research that is necessary to get that for you. 

The Cuarrman. I don’t think it is necessary. Go to the next one. 

Mr. Harkins. Could I ask this question: In your view does this lan- 
guage mean that CBS, with respect to this artist is to perform services 
comparable to the services performed by the former CBS artists’ 
bureau ? 

Mr. Stanton. No, sir. 

Mr. Harkins. You are not performing any services for this artist 
in respect to his appearing on television in foreign countries? 

Mr. STantTon. t read that particular clause: 

During the term of this agreement artist will not work in radio or television 
shows anywhere in the world except pursuant hereto as placed by CBS television. 

I read that as meaning placing programs and not meaning placing 
the artist.as a piece of talent, Mr. Har ins. 

The Cuamman. You have been scrupulous to avoid getting into the 
toils of law by—— 

Mr. Hargins. There was no decree. 

Mr. Stanton. There was no decree, but let me say that it doesn’t 
make sense for an artist to allow himself to be represented by the per- 
son who is using his services, and we are scrupulous in keeping our- 
selves out of that position. 

Mr. Haris. In other words, CBS does not perform any services 
comparable to the services performed by an artists’ bureau ? 

Mr. Stanton. We do not. 

Mr. Harxins. I would like to offer for the record, Mr. Chairman, 
the contracts which have been discussed in the form in which they 
were presented to the committee, as well as contracts numbered 64, 11, 
15, 133, and 129, subject to this arrangement, that counsel for CBS will 
confer with counsel on the staff to supply certain information which 
was inadvertently omitted from these contracts. 

(The contracts referred to are at p. 5928.) 
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The Cuatmruan. After a consultation with my colleagues on the 
committee I want to make this statement: 

This of course will conclude your testimony, Dr. Stanton and Judge 
Bromley and Mr. Salant. ‘And we wish to commend you, Dr. Stanton, 
Judge Bromley, and Mr. Salant, for your helpfulness to this commit- 
tee as it was manifested in your cooperation with the committee’s staff, 
Every request for data and material has been complied with. Your 
staff, we know, worked long hours to supply the voluminous informa- 
tion which the committee regarded as necessary in this investigation. 

Your attitude, Dr. Stanton, has been one of frankness and sincerity, 
and it has materially assisted the committee in coming to a fuller 
understanding of the involvements and difficulties in this new and 
amazing television broadcasting industry. You willingly admitted 
possible error, and that indeed is most refreshing, and it bespeaks a 
salutory approach toward a solution of vexatious problems concerning 
the industry. 

My colleagues, I am sure, will agree when I state this: I have par- 
ticipated in many inquiries and have heard many witnesses, but few 
have been as sagacious, articulate, and incisive as you have been in 
your answers to questions. As far as I am personally concerned, you 
have corrected a number of illusions that I had concerning this indus- 
try. 

And finally, I want to say, the questioning has been protracted and 
searching. ‘This was necessary so that the committee might have a 
complete record in order fully to appreciate the intricacies inherent in 
the television industry. And all this will be taken into account when 
the committee drafts its report. 

The record will stand open for any changes or revisions that you 
may care tomake. And I repeat, if there are any data that you would 
care to supply to the committee in addition to that which is already 
in the record, you may do so, provided, of course, Judge Bromley 
confers with counsel with reference to it. 

Mr. Scorr. I just wanted to say that the opinions expressed by the 
last speaker do necessarily express the views of this station too. 

Mr. Roptno. I go along with the views of the chairman, and I want 
to add this. I am hopeful that problems and matters which need cor- 
rection that have been referred to so often and that you, Dr. Stanton, 
have alluded to, will be given the most immediate attention. That is, 
so that this committee, which has looked into these problems and 
which will render its report, may be able to say that it has completed 
the job. 

Mr. Scorr. You will be able to handle the report, Dr. Stanton, some- 
time after the 6th of November. 

Mr. Stanton. Thank you, Mr. Chairman and gentlemen, for your 
fair treatment and patience. And I appreciate the time you have 
given to this very complex subject. 

The CuarrMan. We will now adjourn until 2: 30. 

(Whereupon, at 1:30 p. m., a recess was taken until 2:30 p. m. of 
the same day.) 


This is your copy of CBS television’s new rate card, which becomes effective 
on January 1, 1956. 

Rate card No. 12 incorporates all previously announced station and rate data 
since the publication of rate card No. 11. The provisions of Production Manual 
No. 11 will continue to apply. 

Wirt1am H. Hytan, 
Vice President in Charge of Network Sales, CBS Television. 
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RATE CARD NO. 12 
CBS Television Network 
effective January 1, 1956 
STATION TIME Rates (Ciass A) 


Class A (6 p. m. to 11 p. m., Monday through Saturday; 5 p. m. to 11 p. m., 
Sunday) gross rates are listed below. Class B (5 p.m. to 6p. m., Monday through 
Friday; 2 p. m. to 6 p. m., Saturday; 1 p. m. to 5 p. m., Sunday) are 75 percent 
of gross rates. Class C (all other times) are 50 percent of gross rates. All 
rates are based on local time in each city. Rates for periods less than 1 hour 
shall be the following percentages of applicable full-hour rate: 80 percent for 45 
minutes, 60 percent for 30 minutes, 50 percent for 20 minutes, 40 percent for 15 
minutes, 3344 percent for 10 minutes, 30 percent for 5 minutes. 


Basic required group—s3 stations available only as a group 


City 60 minutes 30 minutes 15 minutes 


New York, N. Y_-.--- $6, 250 $3, 750 | $2, 500 
Atlanta, Ga_...-- 1, 050 630 426) 
Baltimore, Md_--_-- 1, 450 870 580 
Birmingham, Ala 825 495 330 
Boston, Mass... - 2, 400 , 440 960 
Buffalo, N. Y..--- ; , 275 | 765 510 
Charleston, W. Va 500 300 200 
Charlotte, N. C_..-- 000 600 400 
Chicago, Il ee - ; 3, 700 2, 220 , 480 
Cincinnati, Ohio. ._- : ; , 200 720 180 
Cleveland, Ohio. -_-__- : 2, 000 , 200 | 800 
Columbus, Ohio .__--- ; 950 570 380 
Dallas, Tex_.- -.-- , 400 840 | 560 
Dayton, Ohio__...- . 975 585 390 
Denver, Colo.!___ 4 700 420 28¢ 
Des Moines, Iowa_ .---- ; 550 330 200 
Detroit, Mich_--_- “ ‘ : , 300 , 380 920 
Greensboro-Winston-Salem, N.C 825 495 330 
Houston-Galveston, Tex-- 800 | A80 320 
Indianapolis, Ind-_. 200 720 480 
Jacksonville, Fla.__- 700 420 280 
Kalamazoo-Grand Rapids, Mich A , 000 600 100 
Kansas City, Mo__- , 200 720 | 480 
Los Angeles, Calif.'- : 3, 200 920 | 280 
Louisville, Ky-_-- is , 000 600 400 
Memphis, Tenn ccneeingin : oe 900 | 540 360 
wenn), Fii......-..--- ; ; ; 850 510 340 
Milwaukee, Wis-- 800 480 320 
Minneapolis, Minn--- --- . 400 840) 560 
Nashville, Tenn--- --- 650 | 390 260 
SRN amines inean swe wa Sconces 525 350 
Oklahoma City, Okla__. : 450 300 
Omaha, Nebr-........----- 540 360 
Philadelphia, Pa.....---- . 2 ‘ , 860 , 240 
Pittsburgh, Pa.?_- ‘ , 080 720 
Portland, Oreg.!_-.------ : 480 320 
Providence, R. I___-- 660 440) 
Rochester, N. Y--- 420 280 
Rock Island, Il ‘ 420 280 
Sacramento, Calif.'__._- 5é 330 | 220 
St. Louis, Mo-__.-.-- : ; 900 600 
Salt Lake City, Utah !___. 360 | 240 
San Antonio, Tex.......--- 360 240 
San Diego, Calif.'_____-- ane 480 320 
San Francisco, Calif.'___- 2 | 200 800 
Seattle-Tacoma, Wash.! ‘ ; 600 400 
Shreveport, La.3__. : 255 170 
Syracuse, N. Y...-- 540 360 
Tampa, Fla ; , 309 200 
Toledo, Ohio. -_._- f 525 350 
Tulsa, Okla- : j i 2 ' 450 300 
Washington, D. C___-- ; ; 900 600 
Wichita-Hutchinson, Kans 300 200 


Group totals___--- 39, 765 26, 510 


' These stations subject to transcontinental cable charges. 
* On air approximately Feb. 1, 1956 
' Effective Jan. 8, 1956. 
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Basic optional group—48 stations available individually with required group 
(interconnected ) 


SS tne 


| 


60 minutes | 30 minutes 15 minutes 


Altoona, Pa 
Augusta, Ga 
Austin, Tex 

Baton Rouge, La 
Beaumont, Tex 
Binghamton, N. Y 
Burlington, Vt 
Cedar Rapids, Iowa 
Champaign, Il 
Charleston, 8. C 
Columbia, 8. C 
Columbus, Ga 
Duluth-Superior 
E] Paso, Tex.! 
Erie, Pa 

Florence, 8. C 
Fort Wayne, Ind 
Fresno, Calif.' 
PT <0 .cuicundhotabawannsnes pelbbndashaeennanee 
Greenville, N. C 
Harrisburg, Pa 
Hartford, 


Lansing, Mich 
Little Rock, Ark 
Lynchburg, Va- 

acon, Ga... 
Mobile, Ala 
Montgomery, Ala 
New Orleans, La 
Orlando, Fla 
Phoenix, Airz.! 
Portland, Maine 
Reading, Pa 
Roanoke, Va 
Rockford, Il 
Schenectady, N. Y 
Scranton, Pa 
Sioux City, Iowa 
South Bend, Ind 
i a 
Sprir gfield-Holyoke, Mass 
Springfield, Mo 
Steu' enville-W heeling 
Terre Haute, Ind 
Topeka, Kans 
Youngstown, Ohio. 


Group totals. 


Basic required group $39, 765 
Basic optional group... 11, 340 


Totals for 101 stations 51, 105 


Transcontinental = 
Transcontinental (eastbound) 


1 These stations subject to transcontinental cable charges. 

2 Conhbination rate station. 

3 Cable charges for individual or combined interconnection of Denver and Salt Lake City, as well as specia 
cable charges for Monday-to-Friday daytime segmented programs available upon request. 
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Canadian group—2?7 stations availiable individually with required group 


excluded from station-hour, annual and overall discounts and computation of same. Special frequency and 
up discounts allowed by Canadian res os tag, Oo Corp ». available on request. Interconnected stations 
st + ject to cable charges payable direct to CBC. } rates are 60 percent of gross rates.]} 


60 minutes 30 minutes 15 minutes 


Interconnected: 
Barrie, Ontario | $220 
Kitchener, Ontario 350 
London, Ontario . 370 
I, inncichut ciitietncnutnvaditieinvlimwniat 680 
North Bay, Ont 160 
Ottawa, Ontario ' 320 
Peterborough, Ontario 220 
Quebee City, Quebec 320 
Toronto, Ontario 950 
Wingham, Ontario 175 

Noninterconnected: 
Dre NN oictedibcnccescocdcecdssmacssns sigan 170 102 


$132 $88 
Calgary, Albert 250 150 


210 
222 
408 

96 
192 
132 
192 
570 
105 


s28eke 


SB 


Edmonton, Albert 260 156 
Halifax, Nova Scotia 220 132 
Lethbridge, Alberta ‘ 160 

Moncton, New Brunswick 220 

Port Arthur, Ontario 170 
NNR atin wuncinctandicdadenaiadaemmbia 235 

Rimouski, Quebec 200 

St. John, New Brunswick 240 

St. John’s, Newfoundland 

Saskatoon, Saskatchewan 230 

Sac Oe, Co. ncccanuscindcddaciasnendsis 

Sudbury, Ontario 200 

Sydney, Nova Scotia 

Vancouver, British Columbia 500 

Winnipeg, Manitoba 320 


ee 





| B8seeseeeseree 





77682—57—pt. 2, v. 4—11 
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Supplementary group—s6 stations available individually with required group 


| | 
60 minutes | 30 minutes | 15 minutes 





Interconnected: 
Albany, N. Y.! te as = $400 $240 | 
Albuquerque, N. Mex.?__. Tak eeaadcoaer 5 300 | 180 
Amarillo, Tex eee one" 250 | 150 
Anderson, 8. C ees: ae 4 150 | 90 
Bakersfield, Calif.?...______- : SR ee 300 180 
emer, Beene... -....0.dkw ponte aS 250 150 
Cadillae, Mich. - pee ocs oar ae ee 250 150 
Cape Girardeau, Mo--......-_-- Casal 250 | 150 
Chattanooga, Tenn____...-.- . oot ie | 475 285 | 
Cheyenne, Wyo.? So lp Milian ; 150 90 
Chico, Calif.? Pe ae Z 225 135 
Colorado Springs, Colo.2.___- eS Sa os 150 90 
Eureka, Calif,? 3 as acute aes ee ee eae 7 . 150 90 
Jefferson SEN MEOvocccak-ce : eda padeas os 200 120 
Joplin, Mo Sees : Las 200 | 120 
Kearney, Nebr. -- ead die 7 se 200 120 
La Crosse, Wis. oe . : = ool 180 | 108 
Lancaster, Pa.............. : 2. : RRS 050 630 
Lima, Ohio ee : ae : 150 | 90 
Lincoln, Nebr d ancien 300 180 
Little nore: Pine Bluff, “Ark.__- : AD ot Pees bh 350 210 
Lubbock, Tex.’ en oa a 300 180 
Madison, Wis Ee : : . 6 oa . 250 150 
Mason City, Iowa___._.---- ee 200 | 120 
Medford, Oreg. ?3__....._.-- ek oes 150 90 
Meridian, Miss oe. > ; 200 120 
Minton, N. Dak eos 150 90 
Monroe, Ta eee oe ? 250 150 
Mount W ashington, 'N. H. 300 180 
Odessa, Tex ce 150 90 
Peoria, eae one : 300 | 180 
Quincy-Hannibal_ 7 : 250 150 
Raleigh, N. C ‘ 5 | 200 | 120 
Reno, Nev.? e oe 150 90 
Saginaw, Mich i : 225 135 
St. Joseph, Mo n if 350 210 | 
Salinas-Monterey, Calif. ; 250 150 
San Angelo, Tex : 200 120 | 
Santa Barbara, Calif.?. __- asaoe bce ; 350 210 
Savannah, Ga se : 200 120 | 
Texarkana, Ark.-Tex. : : 3 7. er 200 120 
Tueson, Ariz.?____- : bas 2006 120 
wae me ee ek eS : Seti sce ; 550 330 

Valley City, N. Dak.?.__. ; eee 300 180 
Waco, Tex. : rie 200 120 
Watertown-Carthage, N. Y- ere i= ‘ 200 120 
Wausau, Wis pene pire 150 90 
.i ts “y) See eee eee BS 250 150 
Yakima, Wash.?__.__._- ‘ ‘ ; 200 120 

Noninterconnected: 
Billings, Mont... aaaa sa A 150 90 
Bismarer, N. Dak. (KFYR-TV Jennannd a 150 90 
Boi e, Idaho- ; 150 90 
ene I ne 150 90 
Harlingen, Tex. -......-. Sica , iecaateae 250 
Idaho F: alls, Idaho ; ER 150 90 
Tallahassee, Fla., Thomasv ille, Ga... ad rae 175 














1WROW-TYV limited alternate affiliate for Schenectady, N.JY. 
2 These stations subject to transcontinental cable charges. 
Combination rate stations. 
4 WACO—Bonus station daytime no charge, no rebate, with KTBC-TV, Austin, Tex. 
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Eatended market plan group—26 stations available individually with required 
group 


{Excluded from station-hour and annual discounts and computation of same, and from overall discount 
Special station-use discount applicable only to these stations. See ‘‘Discounts’’] 


| 
60 minutes 30 minutes 15 minutes 


Interconnected: 
Bellingham, Wash $100 
Bismarek, N. Dak. (KBMB-TV)! 75 | 

100 | 
Fayetteville, N. C 50 
Jackson, Tenn 125 
Kingston, \. Y 100 
LaFayette, Ind 70 
Lafayette, La G | 
Lake Charles, La--.-- 

Las Vegas, Nev 
Marquette, Mich.! 2 
(Oe ree 
Panama City, Fla 
Salisbury, Md 
San Luis Obispo, Calif 
Sweetwater-Abilene, Tex.3! 
Noninterconnected: 
Big Spring, Tex 
CO ERE secede tone codccnccQueshkensuUEneunwses 
Decatur, Ala 
Fort Mvers, Fla 
Grand Junction, Colo 
Laredo, Tex 
Missoula, Mont 
Rapid City, 8. Dak 
Twin Falls, Idaho 
Yuma, Ariz 


Sk &nwwe 
poOonne 








aSSSssassss 





SSBRESRSSSS SERB 





!Comb‘nation rate stations. 
? On air approximately Feb. 1, 1956. 
‘On air approximately Mar. 1, 1956. 


Alaska-Cuba-Hawaii-Mezvico-Peurto Rico group—?7 stations available individually 
with required group 


[These stations subject to film shipping charges] 


| 60 minutes 30 minutes 15 minutes 


Anchorage, Alaska ! $90 $60 
Fairbanks, Alaska ! 90 60 
Habana, Cuba 180 120 
Honolulu, T. H 180 | 120 
Mayaguez, P. R 90 | 60 
Mexico City, Mexico 210 140 
San Juan, P. R 150 | 100 


‘Combination rate stations. 
Combination rate stations * 


{Stations available at applicable percentage of base hour rate shown] 


Eureka, Calif. and Medford, Oreg 

Green Bay and Marquette, Wis 

Lubbock and Sweetwater-A bilene, Tex 

Valley City and Bismarck, N. Dak (KBMB-TV) 
Ser SAT En nn casientnbeeindiciwadiosdeen nsoel 
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SUPPLEMENT TO CBS TELEVISION NETWORK RATE Carp No. 12 
(Effective January 15, 1956) 


Datended market plan group—26 stations available individually with required 
group 


{Eligible for station-hour annual, or overall discounts, but excluded from computation of 
station-hour discount. Special station-use discount applicable only to these stations after 
deduction of all other discounts. See “Discounts” ] 


—OOOC0V077—————_—_—_—_—___—_—_—_—_—_—_—_—_———_—$_<_$_—$_—$_=—_$_——————————————————————————— 
60 minutes | 30 minutes 15 minutes 


Interconnected: 
Bellingham, Wash $60 
ie EE DOMED Lat. a ns wamubeameprenniiniehed 50 30 
Bismarck, N. Dak. (KBMB-TV) ? 

Dothan, Ala 
Fayetteville, N. C 
Jackson, T 
Kingston, N. Y 
LaFayette, Ind 
Lafayette, La 

Lake Charles, La... 
Las Vegas, Nev 
Marquette, Mich.?3 
Ottumwa, Iowa 
Panama Cit - 
Salisbury, 

San Luis Obispo, 
Sweetwater-A bilene, Tex.? #_ 
Twin Falls, Idaho 

Noninterconnected: 

CORUNA... 0408s cancignianhnnaepenconmebneiane 
Decatur, Ala 

Fort Myers, Fla 

Grand Junction, Colo 

Be Hi oxcdiiddnncntcticcisinthiigeie aie anGuCatialion 
Missoula, Mont 

Rapid City, 8. Dak 


Sd ed td td dd dd be ee ee 


SSSSSShRSasse 


aS8SSsses 


1 Interconnected approximately Feb. 15, 1956, 
2 Combination rate stations. 
3 On air approximately Feb. 1, 1956. 

4 On air approximately Apr. 1, 1956. 

Discounts for extended market plan.—The following discounts will be allowed 
on net billing, after deduction of all other discounts, for extended market plan 
(EMP) stations ordered in accordance with the following schedule: o . 

ercen 
Less than 5 stations 
5 to 9 stations 
10 to 14 stations 
15 to 19 stations 0 
BD end met - state... nan me sas nseaneeedessGRanccceus reer tt 15 





uired 


on of 
after 


ae 


1utes 
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CBS television network, by cities 


ijbany, N. ¥. 

Albuquerque, N. Mex 

Altoona, Pa... 

Amarillo, Tex...- 

Anchorage, Alas 

Anderson, S. 

Atlanta, Ga 

Augusta, Ga 

Austin, Tex 

Bakersfield, Calif 

Baltimore, Md 

Bangor, Maine. .....-- reweneteccctasnesmuatdetedeusnnngeeseias 
Barrie, Canada 2 . s 
saton Rouge, La 

Beaumont, Tex 

Bellingham, Wash 

Big Spring, Tex 

3} )l®, eS ee 3 
Binghamton. N. Y.--- 

Birmingham, Ala 

Bismarck, N. Dak 


Boise, 

Boston, Mass 
Brandon, Canada_... 
Buffalo, N. Y 
Burlington, Vt 
Cadillac, Mich 
Calgary, Canada 

Canis CRG 8 acc hncnccbonndeecustmenen PTAA 
Cedar Rapids, lowa 

Champaign, Ill 
Charleston, 8. C 
Charleston, W. Va. 

Charlotte, N. MOS ale tas asa cite maioanhaniuentalts cguibtintesiimwimadinnin 
yp 4 ee a ee ee 
Cheyenne, Wyo 

CRI Ett thst Bansccaccpeccoebesemers Anividicacitiniiaaidna® 
Ciitee,, Set th tat at 2 sn. occ ckancutbenngbaseaboseserececasoscnnieee 
oy a a ee * ee cisiassiahelllaastiil 
Cleveland, Ohio 

Colorado Springs, Colo 

Columbia, 8. C 

Columbus, Ga 

Columbus, Miss... 

Columbus, Ohio--. 

Dallas, Tex 

Dayton, Ohio 

en ge Se ee Se Sere 
Denver, Colo 

Des Moines, Iowa - 
Degg NEIL. £23 stdin cdcabccetebssedicdenndticadnedmadsedionnias 
Dothan, Ala 

Duluth-Superior._.....-...-.---.-.-. Si dcnbasidccdiamancneiamipiaan’ 
Edmonton, Canada 

El Paso, Tex 

Erie, Pa 

Eureka, Calif 

Fairbanks, Alaska 

Fayetteville, N. C 

Florence, 8. C 

Fort Myers, Fla 

Fort Wayne, Ind-. 

Fresno, Calif 

Grand Junction, Colo 

Great Falls, Mont 

Green Bay, Wis 

Greensboro- Winston-Salem, N. C 

Greenville, N. C 

Halifax, Canada 


eI tos hyalina ding wddiepimangmocusabiienaanateicsio 


Harrisburg, Pa 

Hartford, Conn 

Habana, Cuba 

Honolulu, T, H 

Houstonb-Galveston, Tex... ......25.2-ccccec ccececececeneneennee 
Idaho Falls, Idaho 

Indianapolis, Ind 

Jackson, M 

Jackson, Tenn 

Jacksonville, Fla 


Time 


E 
M 
E 
Cc 
P 
E 
E 
E 
C 
P 
E 
E 
E 
Cc 
Cc 
P 
C 
M 
E 
oC 
Cc 
Cc 


M 


| 





HOOMZOM ME HOP> RO eZ bibs yi ZOONOZOMOn OME TOON NOOOR MAO 


Channel 


Beorors | 


— 


WOAWNWMWNWWOWRANHUANANNF AD 


~ = 


Cork WOON @*10 


ae = 
“IO 00 OO 


oon 


On 


~ 
BIW WOK OM Wah WOH? 


_ 


bo toc 





Call letters 


WROW-TV. 
KGGM-TV. 
WFBG-TV. 
KFDA-TV. 
KTVA. 
WAIM-TV. 
WAGA-TYV., 
WRDW-TV. 
KTBC-TV. 
KERO-TV. 
WMAR-TV. 
W-TWO. 
CKVR-TV. 
WAFB-TV, 
KFDM-TYV. 
KYOS-TY, 
KBST-TV. 
KOOK-TV. 
WNBF-TV. 
WBRC-TV. 
KBMB-TYV. 
KFYR-TV. 
KBOI. 
WNAC-TV., 
CKX-TV. 
WBEN-TV. 
WCAX-TV. 
Wwwry. 
CHCT-TV. 
KFVS-TV. 
WMT-TYV. 
WCIA. 
WCSC-TV, 
WCHS-TV. 
WBTV. 
WDEF-TV. 
KFBC-TV. 
WBBM-TV. 
KHSL-TV. 
WKRC-TV. 
WXEL, 
KKTV. 
WNOK-TV., 
WRBLIL-TY. 
WCBI-TV. 
WBNS-TV. 
KRLD-TV. 
WHIO-TV. 
WMSL-TYV. 
KLZ-TV. 
KRNT-TV. 
WJIBK-TV. 
WwTivy. 
KDAL-TV. 
CFRN-TV. 
KROD-TV. 
VSEE-TV. 
KIEM-TV. 
KTVF. 
WFLB-TV. 
WBTW. 


| WINK-TV. 


WIN-T. 


| KJEO. 


KFXJ-TV. 
KFBB-TV. 
WBAY-TV. 
WFMY-TYV. 
WNCT. 


| CBAT-TV. 


KGBT-TV. 
WHP-TV. 
WGTH-TV. 
CMA-TY. 
KGMB-TV. 


| KGUL-TV. 
| KID-TV 
| WISH-TV. 


WITV 


| WDXI-TV. 
' WMBR-TV. 
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Jefferson City, Mo 
Johnson City, Tenn 


Joplin, Mo 


Kalamazoo-Grand Rapids, Mich 


Kansas Cit 


Kitchener, Canada 


La Crosse, W 


Lafayette, Ind 
Lafayette, La_. 


Lake Charles, 
Lancaster, Pa 


Lansing, Mich 


, Ne 
Lethbridge, Canada 


Lima, =~ 


Little Rock, Ark 


Los Angeles, Calif 
Louisville, Ky 


Lubbock, Tex 


Lynchburg, Va 


Madison, Wis 


Marquette. Mich 
Mason City, Iowa 
Mayaguez, P. R 
Medford, Oreg 


Mexico City, Mexico 
Milwaukee, Wis 


Minnea 
Minot, 


M issoula, *saent 
Moncton Canada 


Monroe, La 
Montgomery, 


Montreal, Canada 
Mount Washington, N. H 
Nashville, Tenn 


Mew Orleans, 
New York, N 
Norfolk, Va 


North Bay, Canada 


Odessa, Tex 


Ottawa, Canada 
OCR BO os cs ct ccc ccnudves nt ee oe 


Panama City, 
Peoria, Tl. 


Peterboro, Canada 
Philadelphia, Pa 


Phoenix, Ariz 


Pittsburgh, Pa 

Port Arthur, Canada 

OU ee ee ee siepidiehesalcaleapiaibiiddiaaldnnintetal 
TG I hal hncoscnncheccdlicccunece mitigniaiatihiacianareaat wana 
Providence, R. 
Quebec, Canada 
Quincy-Hannibal 


Raleigh, N. C 


Rapid City, 8. 


Reading, Pa-_. 


Regina, Canada 


Reno, Nev 


Rimouski, Canada 


Roanoke, Va 


Rochester, N. Y 


Rockford, Ml 


Roek Island, Il 
Sacramento, Calif 
Saginaw, Mich 
St. John, Canada 
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CBS television network, by cities—Continued 


Time 
zone 


La 


Ala 


La 


Fla 


I 


Dak. 


lolol fin -4i-4lel-l- bell k-4ol cle) fel. lclelelel-1-1-lelel.|-lelelatel-telele)-lolelel|lelelel-|_olou1_olelel.| a lel.|_lelelelel_jlelellelele) 


Channel 


~ 
Co, he Won D 


i 
WW me 


Boron 


NWHLAOGOOGONOCHNOUDes 


10 


Call letters 


_—_—__ 


KRCG-TY. 
WJHL-TV. 
KSWM-TV, 
WKZO-TY. 
KOMO-TV, 
KHOL-TV. 
WKNY-TY., 
CKOO-TY. 
WKBT. 
WFAM-TY., 
KLFY-TV. 
KTAG-TV. 
WGAL-TV. 
WIJIM-TYV. 
KHAD-TY., 
KLAS-TV, 
CJLM-TV. 
WIMA-TY, 
KOLN-TV. 
KATV. 
KTHV. 
OFPL-TV. 
KNXT. 
WHAS-TY, 
KN UB-TV. 
WLVA-TV. 
WMAZ-TV. 


WKOW-TY, 


WM MIJ-TV. 
KGLO-TV 
WORA-TV 
KBES-TV 
WREC-TV 
WTOK-TV 


KNOE-TV 
WCOV-TV 
CBMT 
WMTW 
WLAC-TV 
WDSU-TV 
WCBS-TV 
WTAR-TV 
CKGN-TV 
KOSA-TV 
KWTV 
WOW-TV 
WDBO-TV 


Wau M_TV 
CKCK-TV 
KZTV 
CIBR-TV 
WDBJ-TV 
WHEC-TV 
WREX-TV 
WHBF-TV 
KBET-TV 
WKNX-TV 


57 
4 | CHSJ-TV 
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CBS television network, by cities—Continued 


Time | Channel Call letters 
zone 


Se 


CJON-TV 
KFEQ-TV 
KWK-TV 
KSBW-TV 
WBOC-TV 
KSL-TYV. 
KTXL-TV. 
KENS-TV. 
KFMB-TY, 
KPIX. 
WKAQ-TV. 
KVEC-TV, 
KEY-T. 


-_— 


st. John’s, Canada. 

St. Joseph, Mo 

St. Louis, Mo 
Salinas-Monterey, Calif 
Salisbury, Md 

Salt Lake City, Utah. __-- 
San Angelo, ‘Tex 

San Antonio, Tex 

San Diego, Calif. 

San Francisco, Calif 

San Juan, P. R__ 

San Luis Obispo, C: alif.- 
Santa Barbara, Calif_. 
Saskatoon, Canads 2 se CFQC-TV. 
Sault Ste. Marie, Canada. ___- alienation . | ; i CHC-TY. 
Savannah, Ga__-___. ~e cane Se eee ae C WTOC-TYV. 
Schenectady, N. Y__.-- Ais. r . Rat Y }| WRGB. 
Scranton, Pa sée wal c : WGBI-TV. 
Seattle-Tacoms 4 Wash____- se ew KTNT-TV. 
Shreveport, La__..._____- H ae | 2| KSLA-TV. 
Sioux City, Iowa ee Suda LS 2 . ’ KVTV. 
Pe ee a : : Si, : WSBT-TV. 
Spokane, Wash = ieee aad eae wie KXLY-TV. 
Springfie d- Holyoke, Mate. 3. 3 osae c 55 | WHYN-TYV. 
Springfield, Mo... ‘ Si SS Ok ed lt ok esity KTTS-TYV. 
Steuben ville-W hee ling _ stake tle Kia Stciaaid ‘ | c 9| WSTV-TV 
Sudbury, Canada __. rere « ‘: e 5 | CKSO-TYV. 
Sweetwater-Abilene, Tex. - - frit. ; ‘ KPAR-TV. 
Sydney; ‘Canada. ................-_- ie > J CICB-TV. 
Syracuse, N. Y elias ‘ E 8 | WHEN-TV. 
Tallahassee, Fla.-Thomasville, ‘Ga._- Y 5 | WCTYV. 
Tampa, Fla ___- : a Sua wns : y 3} WTVT. 
Terre Haute, Ind.__..._..._.----- $3) ieee ; ba WTHI-TV. 
Texarkana, Ark.-Tex-_-.-__. : . oi 5| KCMC-TY. 
Toledo, Ohio. _. ; , 3 | WSPD-TV 
Topeka, Kans___- ; bed | 3 | WIBW-TV. 
Toronto, Canada. - - 2 c 9 | CBLT. 
ye). ete bse : z.% ] 3} KOPO-TV. 
Tulsa, Okla rae seta “ é 5| KOTV. 
Twin Falls, Idaho. -___-_- ae? Meise _ ; } KLIX-TV. 
Utica, N. Y a Sddiexclse iad dks 3) WKTV. 
Valley City, N. Dak....__.- se cak KXJB-TV. 
Vancouver, Canada_. oy a ; CBUT. 
Waco, Tex ; i anhgmabde alee ; D KANG-TYV. 
Washington, D. C Sicetaibihd ten ba Schetddad . 9} WTOP-TYV. 
Watertown-C arthage, N.Y. ; ; WCNY-TYV. 
Wausau, Wis oe ad ; 7 ao WSAU-TYV. 
Wichita Falls, Tex. __. Aes edu ad hand an KWFT-TV. 
Wichita-Hutchinson, Kans___- de dndebll 4 et pee 2) KTVH. 
Wingham, Canada ; MTA MER ‘ etaecal c | CKNX-TV. 
Winnipeg, Canada ‘ ein aetels SG Sones CBWT. 
Yakima, Wash ____.._- Sah ili acl in Sh allie le ale 9} KIMA-TV. 
Youngstown, Ohio______- Me : s ; : WKBN-TYV. 
PRD, eine isewncsteewws bs . ound ) KIVA. 


-_ 
oO ete 


NOWANAIDWawmuw 














GENERAL INFORMATION 
Commissions 
A commission of 15 percent is allowed recognized advertising agencies on all 
Station time charges (after deducting all discounts), and, unless otherwise 
specified, on all studio, film, and remote facilities charges. 


Discounts 

The following discounts will be allowed, to extent earned, on gross billing for 
station time (not including Canadian stations or stations in the extended market 
plan) for all programs, except those sold on a shared-sponsorship basis for which 
separate discounts are established. Bonus (and/or satellite) stations are ex- 
cluded in computation of all discounts. 

Station-hour discount.—The following station-hour discounts, computed on 
gross weekly billing for station time only, of stations actually used, will be 
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allowed to each advertiser using network broadcasts for 26 or more consecutive 
weeks: 


Less than 10 station-hours per week 

10 or more but less than 20 station-hours 
20 or more but less than 30 station-hours 
30 or more but less than 40 station-hours 
40 or more but less than 50 station-hours 
50 or more but less than 60 station-hours 
60 or more but less than 70 station-hours 
70 or more but less than 80 station-hours 
80 or more but less than 90 station-hours 
90 or more station-hours per week 


In computing station-hour discounts, periods of less than 1 hour will be treated 
as the same percentage of an hour as the percentage of the rate for a full hour 
in the same time classification charged for that period. (For example, 30 min- 
utes on 1 station equals 0.6 station-hour, irrespective of the time classification in 
which such 30 minutes fali.) Two or more network contracts for the same ad- 
vertiser (excluding contracts for shared-sponsorship programs) may be combined 
in computing station-hour discount rate. 

8-10:30 p. m. ONYT network broadcasts.—No station-hour discount will be 
allowed, and overall discount, if applicable, shall be reduced by 15 percentage 
points, on the gross billing for any network broadcast occurring between 8 and 
10:30 p. m. CNYT, daily, including Sundays, if, on any such broadcast, the aggre- 
gate number of stations actually used shall be less than 60, exclusive of Ca- 
nadian and extended market plan stations, but station-hours actually used may 
be combined with other concurrent contracts for the same advertiser in com- 
puting station-hour discount rates for such other concurrent contracts as may be 
eligible for station-hour discount. In computing the number of stations actually 
used for any broadcast, a station which has been ordered for and accepted such 
broadcast, but which is temporarily unavailable because of its preemption of 
the time or interruption of service, shall be deemed to have been actually used 
for such broadcast. 

Annual discount.—At the end of 52 weeks of network broadcasting, there will 
be due and payable to the advertiser an additional discount on station time 
charges only, computed as follows: for consecutive week advertisers, 52 times 
10 percent of the largest amount of weekly gross billing that has run consecu- 
tively for 52 weeks; for alternate week advertisers, 26 times 5 percent of the 
largest amount of weekly gross billing that has run consecutively for 26 alternate 
weeks. 

Discounts for extended market plan.—The following discounts will be allowed, 
in lieu of all other discounts, on gross billing for extended market plan (EMP) 
stations ordered in accordance with the following schedule: 


Less than 5 stations 
5 to 9 stations 

10 to 14 stations 

15 to 19 stations 

20 and more stations 


Discounts for shared-sponsorship programs.—Available on request. 

Overall discount.—An overall discount of 25 percent, computed on gross weekly 
billing for station time, applicable only to rates on this card, will be allowed in 
lieu of station-hour and annual discounts to advertisers who use a weekly mini- 
mum of $100,000 of gross billing for station time during 52 consecutive weeks of 
an established overall discount year. Billing of shared-sponsorship programs 
and EMP station time will be included in computing total billing but shared- 
sponsorship billing will be entitled only to the maximum discount specified for 
each such program and EMP billing only to the discount earned in accordance 
with the schedule. 


Time of payment 


Charges for facilities are payable immediately after each broadcast unless 
satisfactory arrangements are made for monthly payments. If such arrange- 
ments are made, allowance of the first 2 percent of gross billing included in the 
aggregate amount of discount to which any program may be entitled will be con- 
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tingent upon payment of charges therefor on or before the 15th day of the month 
following the date of broadcast. 


Acceptability of material 

The CBS television network is a member of the National Association of Radio 
and Television Broadcasters. As a subscriber, CBS television provides its 
facilities to products, programs, and continuity which adhere to the NARTB-TV 
code and are acceptable to CBS television. Type of audience and program bal- 
ance also may affect acceptability of product, program or continuity for specific 
time periods. CBS television will be glad to discuss such acceptability for specific 
time periods in advance of receipt of order. 

Competing products.—CBS television endeavors to maintain a separation of 
15 minutes or more between programs for competing products, but reserves the 
right to place such programs adjacent to each other. 


Other available services 

Charges on request for package programs, sports events, film and other pro- 
grams and components, announcers, commentators, talent, etc. 

CBS television Pacific network.—A number of CBS television stations on the 
Pacific coast and in the Mountain States are available as a unit, and in specified 
smaller groups, without the use of other CBS television facilities. CTPN rate 
card on request. 

PRODUCTION FACILITIES CHARGES 


(CBS Television Production Manual No. 11 contains complete information as 
to rates for these services, together with detail as to the elements included. The 
manual should be consulted.) 


Use of studio facilities 

Studios will be assigned and rehearsal time will be scheduled by CBS television, 
reserving the right to change studio facilities furnished by it at its discretion. 

1. With camera facilities (Fav).—Use of studio rehearsal facilities for live, 
8 camera rehearsals: $450 per hour, commissionable, 1 hour minimum, prorated 
to the next quarter-hour. If available, all other hours in excess of a consecutive 
8-hour period (figured backward from the end of air time), including all types 
of rehearsals and breaks: $475 per hour, commissionable, prorated to the next 
quarter-hour. Rates for use of less than three cameras, and for use of a second 
studio are quoted in the CBS television production manual. 

2. Without camera or audio facilities (no Far).—Use of studio rehearsal 
facilities without camera or audio facilities: $150 per hour, commissionable, 
prorated to the next quarter-hour. 

3. Audio facilities only.—Use of studio rehearsal facilities with audio facilities 
only: $225 per hour, commissionable, prorated to the next quarter-hour. If 
available, all other hours in excess of a consecutive 8-hour period (figured back- 
ward from the end of air time), including all types of rehearsals and breaks: 
$250 per hour, commissionable, prorated to the next quarter-hour. 

4. Use of CBS television audience studio—For the use of a CBS television 
audience studio, when available, in addition to any other charges: $450, com- 
missionable, per day. 


Use of film facilities 

A charge of $100 per hour, commissionable, per projector, prorated to the next 
quarter-hour. This rate applies to the use of film facilities in connection with 
a studio rehearsal. Two projectors for broadcast are furnished without 
charge, 

For programs produced primarily on film, $250, commissionable, per quarter- 
hour. This rate includes use of two projectors for broadcast, a prebroadcast 
runthrough, and normal handling. 


Additional facilities and personnel; 


The CBS television production manual lists and quotes charges for additional 
facilities, personnel, and services furnished by CBS television when available. 
This manual covers television recording charges, studio rehearsal facilities, 
theater studios, film facilities, remote facilities, personnel, sets, wardrobe, 
makeup and hair-dressing, graphic arts, musical instruments, sound effects, film 
ae on mimeographing, and other miscellaneous elements of television 
production. 
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This rate card is published by CBS television, a division of Columbia Broad. 
casting System, Inc., for the convenient reference of advertisers and is not to be 
considered as an offer of facilities. All rates and charges apply to network 
television broadcasts in black and white only and are not to be construed ag 
applying to broadcasts in color. All data herein are subject to change without 
notice, 


Sales and administrative offices: 
485 Madison Avenue, New York, N. Y. 
410 N. Michigan Avenue, Chicago, IIL. 
902 Fisher Building, Detroit, Mich. 
Television City, Hollywood, Calif. 


Eye on CBS TELEVISION 
A Confidential Newsletter for CBS Television Station Managers 
Volume 1: No. 1—August 16, 1956 


This is the first in a series of CBS television newsletters designed to inform 
you about important activities and plans of the network before such informa- 
tion is released for publication. Our intention is to make sure you get the facts 
from us rather than from the trade or general press. This letter will be issued 
by station relations as the occasion warrants rather than on any regularly 
scheduled basis. We hope you will find it useful, and in any case, we would ap- 
preciate whatever comments you may have. If you prefer to have this letter 
sent to your home, drop Ed Shurick a line with your address. 


YOUR STATION’S NETWORK RATE 


As our opener we would like to discuss our present procedures and standards 
for arriving at a station’s network rate and for judging whether an increase is 
justified. Obviously the process is one of negotiation between the station and 
CBS television, but the following are the criteria and the procedures that we 
follow in deciding what rates for which CBS television will bargain. 

In CBS Television’s Criteria in Affiliation Actions, it was stated that “CBS 
television cannot afford to affiliate with any station unless advertisers will pur- 
chase that station for network broadcasts. And, even if a station is affiliated 
with CBS television, the viewers of that station cannot enjoy a particular pro- 
gram unless that station is purchased for that program.” 

Obviously, the sum total of the rates for the affiliates is the rate for CBS tele 
vision as a network. Price is an important determinant as to the extent to which 
advertisers will use network television (CBS television in particular) as their 
medium for national advertising purposes. The problem of rate setting, then, 
becomes one of establishing the optimum possible rate for affiliates that will be 
acceptable to network advertisers so that both the stations and CBS television 
can derive the maximum possible revenue and the viewing public will be provided 
with the largest possible number of outstanding network programs. 

In a very real sense to discuss rates is like trying to answer the question, “How 
long is a piece of rope?’’—for each station poses a different problem. As in all 
advertising media, there is, of course, some relationship between circulation and 
rate. But this relationship is not a precise one since many factors, other than 
circulation, can influence a station’s rate. For example, among the many critical 
factors that are taken into consideration are whether a station operates in a 
single- or multi-station market; the extent to which the station has achieved 
leadership in programing, public service, and promotional activity ; whether the 
market as an economic unit has a potential for growth; and whether there exist 
any other factors which enhance or lessen the value of a station as a network 
advertiser’s buy. 

The process of rate setting can be considered to consist of three broad steps: 
(1) determination of a station’s service area and its circulation within that area; 
(2) conversion of the resulting circulation into an unadjusted rate; (8) con 
sideration of all other relevant factors to arrive at what might be called an 
adjusted rate. 

The group which is charged with taking these steps is the CBS television af- 
filiation plans committee, which includes representatives from the station re 
lations, engineering, and research departments. This committee periodically 
reviews current rates for all the primary affiliates in addition to processing any 
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specific request by a station for a reexamination of its network rate. If such 
examination indicates that a network rate adjustment is appropriate, it is made. 

In reaching its conclusions, the committee uses whatever engineering and re- 
search information is available. But it should be pointed out that completely 
up-to-date information is almost never available in a fast-moving field such as 
television, and in any event there are no precise automatic methods of measure- 
ment. Thus the committee also exercises discretion based on practical experience 
and business judgment. 

Let’s follow the procedures followed by the committee with the information 
now available to it. 

Engineering’s role——The problem is turned over to the engineering depart- 
ment which has on hand, or can map (in the case of a new affiliation) the sta- 
tion’s area of dependable service on the basis of field strength contours. 

In defining a station’s dependable service area, engineering employs as stand- 
ard a signal of 40 dbu (0.10 MV/m) for channels 2 through 6; a signal of 50 dbu 
(0.32 MV/m) for channels 7 through 13; and a signal of 64 dbu (1.60 MV/m) for 
channels 14 through 83. 

At the same time, engineering maps those segments of the station’s service 
area which also receive dependable service (as defined above) from any other 
CBS television affiliate. Where there is a service overlap between 2 basic sta- 
tions or between 2 supplementary stations, the equiservice contour between the 
2 stations establishes the boundary. In instances where an overlap exists be- 
tween a basic and a supplementary station, the basic station’s dependable service 
contour establishes the initial line of demarcation. 

The role of research.—Independently of the engineering department, the CBS 
television research department determines the station’s service area on the basis 
of the CBS Television-Nielsen Reception Study (November 1953). However, 
if the station went on the air after the study was conducted, the research de- 
partment relies on the maps prepared by engineering. And, is subsequent to the 
1953 study, there has been significant change in any factor which would affect 
the station’s service area or if additional data have become available, the research 
department revises its determination in the light of its estimate of the effect of 
such change or relies on the maps prepared by engineering. Among the most 
important factors which might affect the station’s service area are the addition 
of a nearby CBS television affiliate or change of transmitter site or improvement 
of signal by the station or a nearby CBS television affiliate. 

Setting the final boundary.—The independent findings of the engineering and 
research departments are then reconciled at a meeting of the CBS television affili- 
ation plans committee, with both evaluations subject to revision then (and later 
for that matter) on the basis of any available research commissioned by the sta- 
tion, or, in some cases, by other affiliates. 

Converting space into people.—Once the service area of the station is deter- 
mined, CBS television’s research department estimates the number of television 
families living within the area, using such findings as those recently released 
by the Advertising Research Foundation. If UHF is involved, consideration has 
to be given to the set-conversion factor. 

The next step is the conversion of the raw set ownership figures into station 
circulation. To arrive at this figure research first classifies all counties within 
the station’s service area into three groups by viewing levels: (1) counties in 
which the proportion of total families which can receive the station is 75 percent 
or more of the corresponding figure for the station’s home county; (2) counties 
in which the proportion of total families which can receive the station is between 
50 percent and 74.9 percent of the corresponding figure for the station’s home 
county; and (3) counties in which the proportion of total families which can 
receive the station is between 25 percent and 49.9 percent of the corresponding 
figure for the station’s home county. This grouping is based on the 1953 CBS- 
Nielsen Reception Study. In the event the station was not on the air when the 
study was conducted or if its service area has been affected by subsequent 
changes, the viewing for each county is estimated on the basis of available data. 
(Engineering, specially comissioned coverage studies such as Telepulse, assump- 
tions based upon experience elsewhere, etc. ) 

As the final step in estimating the station’s once-a-week circulation the re- 
search department credits the station with 97 percent of the television homes in 
level 1 counties if no overlap exists, or 91 percent if overlap exists. In level 2 
counties, 95 percent of the television homes are credited to the station where no 
overlan exists, and 83 percent where overlap does exist. In level 3 counties 87 
Percent of the television homes are credited to the station where no overlap 
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exists and 66 percent where overlap does exist (the above percentages were based 
on the 1952 Nielsen Coverage Study No. 1).* 

On the basis of these credits CBS television research arrives at the total nun. 
ber of television homes to be credited to the station as once-a-week “circulation,” 
Incidentally, you will be sent shortly the exact “circulation” figure credited 
your station at the time we arrived at your rate. 

Converting circulation into rates.—A once-a-week circulation of 20,000 tele. 
vision homes will give a station an unadjusted network rate of $100, and for 
each subsequent 100 percent increase in circulation, an unadjusted 75 percent 
rate increase (rounded out, in each case, to the nearest $25). 

The big BUT.—BUT the rate for a station is not confined to the application of 
an inflexible mathematical formula. This would be grossly unjust to the affiliate 
that provides the network advertiser with added value—or to advertisers if 
factors other than circulation indicate a somewhat lower rate than would result 
from a strictly mathematical computation. Consequently, station relations ap- 
praises all the other factors (the most important are mentioned on p. 1) which 
enhance or lessen the value of the station as a network advertiser’s buy. On the 
basis of such factors, as well as on the circulation factor, station relations makes 
an ultimate evaluation of what the station’s rate should be. 

The rest you know.—Station relations meets with you or your representatives 
across the desk—or by phone—advises you of our evaluation and before deciding 
upon your network rate, discusses and considers any other factors which you 
believe to be relevant. 

Perhaps the most important point of all is to remember that we’re all on the 
same side. CBS television is just as anxious as you to obtain the highest 
possible rates for its affiliates that will be acceptable to network advertisers, 
since CBS television will share in the additional revenue that rate increases 
represent. 

NEW NIELSEN DATA AND REVIEW OF RATE PROCEDURES 


Research informs us that raw data from A. C. Nielsen’s Circulation Study 
No. 2 are expected to reach its offices during September. This does not mean 
that the findings can be put to use immediately. Among other factors which 
will delay use of the findings will be the fact that the affiliation plans com- 
mittee will have to consider carefully what changes should be made in our rate 
procedures in order to make use of such findings in a manner which will result 
in network rates that will be fair to individual stations, advertisers and CBS 
television. The important thing though is that we are rapidly approaching the 
time when our circulation estimates will be greatly improved. 


RATES FOR SECONDARY AND PER PROGRAM STATIONS 


Our secondary affiliates receive most of their network programs from another 
network. For obvious reasons, CBS television gives these stations the same 
network rates as does their primary network. As you know, per program stations 
are not considered as affiliates. Network rates for these stations are deter- 
mined on a case-to-case basis. If the nonaffiliated station is located in a com- 
munity other than that to which an affiliated station is licensed but still within 
the service area of the affiliated station, releasing the program to the non- 
affiliated station is contingent upon that station accepting a rate which is based 
on the incremental set circulation contributed by that station to the CBS televi- 
sion network. We endeavor to arrive at such rates so that they will be equitable 
to all concerned. 

NEW PROGRAM CANCELLATION POLICY 


There has been an important policy change in the matter of cancellation 
notices. Network orders will now contain the language: “Reservation cat- 
cellable by CBS television on completion of any 13-consecutive-week cycle on 28 
days’ advance notice or on termination of sponsorship of the program by notice 


lIf the total number of television homes credited to the station as a result of the 
calculation described in this paragraph is 90 percent or less of the total number of television 
homes in the station’s service area, the station’s once-a-week circulation is recomputed 02 
the following basis: Circulation is credited in the usual manner for those counties where 
no overlap exists. In level 1 counties, where overlap does exist, 63.4 percent of the 
television homes are credited to the station if the country is a level 1 county for another 
CBS television affiliate, 65.8 percent if it is a level 2 county for another CBS television 
affiliate, and 70.9 percent if it is a level 3 county for any other CBS television affiliate. 
For a station’s level 2 counties, the gomsenpendiog percentages are 57.8, 60.0, and 64.7 
and for a station’s level 3 countries 45.9, 47.7, and 51.4. 
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thereof.” After careful consideration of cancellation procedures, this seemed 
like a much fairer arrangement as far as the stations are concerned, For spe- 
cial cases, such as where an advertiser adds stations on a trial basis, there will 
be exceptions. We expect that there will be relatively few of them, and you 
will be advised of these exceptions before commitments are made. 


FOOTBALL SCOREBOARD—COMMERCIAL OR NOT 


Some of the affiliates have inquired whether or not CBS television will be 
carrying the Football Scoreboard (as introduced in a recent closed circuit) if 
itis not sold. We are informed that, commercial or not, the service will start 
October 6 (2 to 5:30 p. m. Saturdays) and continue throughout the football sea- 
son—last broadcast being November 24. 


ON GUARD 


Westinghouse’s agency for the conventions reports rumors that some CTD 
affiliates plan to interrupt at their discretion the network’s convention broad- 
casts to insert spot announcements for other advertisers. We have assured 
the agency there is nothing to this rumor since any such interruptions on the 
part of the station would represent a violation of its affiliation contract. Full 
30-second station breaks will be provided as close as possible to the hour and 
half-hour depending upon what is occurring at the time. 


LIGHTING GUIDE POSTS 


CBS television’s new effects development department has produced a training 
film titled Lighting Guide Posts. A real down-to-earth job in tackling that 
complicated problem of lighting for television has been condensed into a half- 
hour film. Prints are available free for local showing if you write Paul Wittlig, 
manager of new effects development, CBS Television, New York 22. 


A NOTE OF THANKS 


From where we sit, this seems to be about it as far as our first Eye on CBS 
television is concerned. Before going to black, however, we would like to take 
this opportunity to express a word of appreciation for the spontaneous support 
that originated from so many affiliates in respect to network practices. 

We have in mind particularly the statements submitted by seven witnesses 
representing the CBS television affiliates before the recent hearings of the 
Senate Committee on Interstate and Foreign Commerce in Washington. They 
were John S. Hayes, the Washington Post broadcast division (WTOP-TV, Wash- 
ington, D. C, and WMBR-TV, Jacksonville, Fla.; Rex Howell, KREX-TV, Grand 
Junction, Colo.; W. D. Rogers, Jr., KDUB-TV, Lubbock, Tex.; John C. Cohan, 
KSBW-TYV, Salinas, Calif.; H. Moody McElveen, Jr., WNOK-TV Columbia, S. 
C.; Donald W. Thornburg, WCAU-TV, Philadelphia, Pa.; and A. C. Meyer, 
mee Champaign, Ili. (also representing the independent CBS affiliates in 
llinois). 

: In recognition of this support, Dr. Frank Stanton wrote John Hayes as 
ollows: 

Deak JOHN: Thank you for your thoughtfulness in sending me a copy of your 
June 25 letter to Senator Pastore, in which you answered the Senator’s inquiry 
concerning why affiliates came forward to oppose network regulation. The 
letter is indeed an excellent one and—I am sure you will not be surprised—I 
find it exceedingly persuasive. 

The real difficulty with dealing with the issue of network regulation is that 
the nature of such regulation, or licensing, has been given no consistent content 
or context. It could mean a great deal that is bad if it involves new and un- 
specified substantive powers. It could be somewhat less serious if it is only 
procedural—but even then, the uncertainties and unknowns would be likely to 
trouble all of us for a long time to come. 

But that unpleasant portent aside, there is, for me and all of my associates, one 
enormously happy consequence of the hearings: The unity, understanding and 
mutuality which our affiliates have so superbly demonstrated. Now that the 
hearings are presumably over, perhaps it is not amiss for me to express to you, 
to each of the members of your group, and to all the affiliates whom you represent, 
the deepest and most genuine gratitude and affection. Ironically, perhaps, these 
hearings have accomplished something of great benefit which will long outlast 
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the headlines: The understanding of the stations’ problems by the network, and 
vice versa. Working partnership has, I think, now passed from the stage of 
a happy phrase to an accurate description of our relationship. 
With all good wishes. 
FRANK STANTON. 


The content of this letter applies to all affiliates alike. Incidentally, though, 
we hope you have taken the opportunity to read the statements of those who 
testified. Copies were sent to you, we understand, of the material submitted by 
the seven witnesses (listed above) representing the CBS television affiliates. 


CBS Terevision Arrmiation ContTRACTS 


(In response to the subcommittee’s request for all current affiliation 
contracts, CBS supplied the contracts which are summarized below. 
Preceding the summaries is an index of the contracts arranged alpha- 
betically by cities, which indicates the section number and page num- 
ber at which the contract of each affiliate is summarized. The full 
text of any contract may be ascertained by turning to the section 
indicated in the index and relating the variations and modifications 
there recorded to the standard contract form to which that section 


refers. ) 
Index of CBS television affiliates 


Call letters Section Page 


KTEN Ada, Okla 

KUAM-TV Agana, Guam, M. I 
Albany, N. Y 
Albuquerque, N. Mex- 
Altoona, P. 
Amarillo, Tex 
Anchorage, Alaska 
Anderson, 58. C 
Asheville, N. C 
Atlanta, Ga 
Augusta, Ga 
Austin, Tex 
Bakersfield, Calif 

do 

Baltimore, Md 
Bangor Maine 
Baton Rouge, La 
Bay City-Saginaw, Mich 
Beaumont, Tex 
Bellingham, Wash 
Big Spring, Tex 
Billings, Mont 
Binghamton, N. Y 
Birmingham, Ala 
Bismarck, N. Dak 
Boise, Idaho 


Buffalo, N. Y 
d 


ee 
Burlington, Vt_.- 

Butte, Mont___-- 

Cadillac, Mich... 

Cape Girardeau, Mo 
Carlsbad, N. Mex 

Cues Watertown, N. Y 
Cedar Rapids, Iowa 
Champaign, iil 
Charleston, 8. C 
Charleston, W. Va 
Charlotte, N. C 
Chattanooga, Tenn 
Cheyenne, Wyo 
Chico, Calif 
Cincinnati, Ohio 
Cleveland, Ohio 
Colorado Springs, Colo 
Columbia, 8. C 


Coreen Ra Ga 
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Indew of OBS television affiliates—Continued 


City Section Page 


WORI-TV Columbus, Miss. ..--- . 2. 3s F870 
WRNS-TV Columbus, Ohio-_- aa edhe tt eR taco aecass ed 5817 
KSIX.- Satta casos ut ne Christi, Tex. cildliatti cat SechdG hoc akc cd aed 5821 
KVDO-TV. Sa Daley Lae ik | epee 5875 
KRLD-TV Dallas, Tex . | 2 ; 5815 
WHIO-TV Dayton, Ohio ieee bat elegtasatd. sata) Beectatcncctee 5797 
Ww MSL-TV Decatur, Ala : d 5869 
r Re IE Bees tertrnciataiace crirenoss is J 5873 
Denver, Colo iil adil 30. = 5814 
oan in see aa 27. eco 5820 
WJPK -TV~. _.........| Detroit, Mich. omieies abe aid 5820 
: | Dickinson, a Soe ne hth Kine ee 5871 
WTVY Dothan, ea ree) ee ee 5870 
KDAL-TV....------- _.| Duluth, Minn.- 334 5826 
WDSM-TV_....._......| Duluth- ‘Superior, MS cs mee eigé sa ON oan. lg 5873 
WSIJV...- _........-.} Elkhart, Ind : Jas A a a Io = ts 73 
KROD-TV- d | Be Faso, Tex.......... Sicdaibahes j LEN c cos ayes 5801 
WY esc ica c ccc) EEE Ove caneca-- ee eee | 134 5°03 
KIEM- . , ere & Eureka, Calif. _...._-- ibabond ; ol Se A annandse 5808 

ne Fairbanks, Alaska_-_--. seated DU ctccusey 5830 
hc Te ee. eseameetl _ eee 5869 
Florence, 8. Cc 2 jd. cenbis cetiecbchose side 5797 
Fort Dodge, Iowa. 2/ 5873 
DE Oa renncsinenenit So niindsebndbeses ! 5869 
Pest, Saati, I a ee ee ee eas 5873 
| Valen. Calif. ea ee aaa - 5823 
KGUL-TV Galveston, Tex_ Seated . 5793 
cREX- Grand Junction ‘Colo. Ba dae eel alee 8 5 
WOOD-TV.._.._.......-.| Grand Rapids, Mich._- 
KFBB-TV._............-.} Great Falls, Mont 
WBAY-TV.. _.| Green Bay, Wis__.-- 
WFRV-TV__.. eek ssa ainias 
WFMY-TV............-.| Greensboro, N. C 
Greenville, N. C oki 
dd a Ces SiS adns ace 
KHQA- -TV _...| Hannibal, Mo_._.. PT aaa 
KGBT-TV L co , 

Harrisburg, Pa ; ‘ 

| SI. UR i ccunenetbuiod 
Hartford, Conn 
WEH" r. | Henderson, Ky., 
KGMB-TV Honolulu, T, H- 
| Hutchinson, Kans_____- 
Idaho Falls. Idaho-- 
Indianap« lis, Ind 
WITV._. Jackson, Miss 
yD) .| Jackson, Tenn a. 
WMBR-TV _...| Jacksonville, Fla J 
KRCG-TV_-_-_.-_- ___..| Jefferson City, Mo-_--- 
WIHL-TV...... _...| Johnson City, Tenn 
WARD-TV_. 3 __...| Johnstown, Pa 
KSW M-TV.. 4-.---| opin, Mo... ... 
KINY-TV.._...._..-....| Juneau, Alaska 
WKZO-TV_._______......| Kalamazoo, Mich. 
KCMO-TYV_._..__........| Kansas City, Mo 
KHOL-TV _...------| Kearney, Nebr--- 
KTVO ie) | Kirksville-Ottumwa, Iowa 
WBIR-TV. | Knoxville, Tenn. - -- : 
WKBT.______............| La Cresse, Wis 
WFAM-TYV_._.___...--.._| Lafayette, Ind 
KLFY-TV Lafayette, La__- 
KTAG-TV______.._...-_.| Lake Charles, La 
WGAL-TV...._......-..| Lancaster, Pa--- 
WJIM-TV_.. _....-| Lansing, Mich --- 
KHAD-TV _.| Laredo, Tex 
KLAS-TV Las Vegas, Nev 
KLEW-TV_.._.......-..| Lewistn, Idaho 
WLEX-TV_.___.- : Lexington, Ky---- 
WIMA-TV_____.__......| Lima, Ohio 
KOLN-TV........-.-.-.-| Line In, Nebr-..-. 
KTHV.. ale | Little Rock, Ark_- 
WHAS-TV____. ________| Louisville, Ky 
KDUB-TV__. _.| Lubbock, Tex. 
WMAZ-TV..___- : Macon, Ga___- 
Wet. ster Madison, Wis__- 
WMUR-TV a Manchester, N. H 
WDMJ-TV_........ | Marquette, Mich_-- 
KGLO-TV____........--.| Mason City, lowa 
WORA-TV auth’ Mayaguez, P. R---- 
KBES-TV__. | Medford, Oreg 
WHBOQ-TV._. Memphis, Tenn 
WREC-TV Pay eee 
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Call letters 


WTOK-TV 


w TVI dsiais Sulbwiciwtetie 


W L! AC- TV 


WDSU-TV 
WJMR-TV 


WTAR-TV.. 


Ww TOV-TV 


WoOw-TV 
WDBO-TV 
WJINO-TV 


WJIDM-TV. 


WTAP. 
KEPR-TV- 


WA en EY nn coerce ages 


WEEK-TV 
wu Va... 


WOAU-TV _....-..c-i:-- 


WFIL-TV 
KOOL-TV 
WIIC... 
WMTW 
WGAN-TV 


IEE Vo cacccepenatea 


WPRO-TV 
WNAO-TV 
KOTA-TV 
WHUM-TV 
KZTV.. 


WHBF-TV.- 
KSWS-TV 
KBET-TV 


WBOC-TV 
KSL-TV. 
KTXI- 


KENS-TV..-..-. 


KFMB-TV 


KGO-TV._ -.. 


KPIX 
WK AQ TV 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Index of CBS television affiliates—Continued 


Section 


Meridian, Miss 
Miami, Fla 
_d 


o 
aa mengene Minn 
Minot, N. 

Missoula, Mont 
Mobile, Aia 
Monroe, La 
Montgomery, Ala 
Muncie, Inc 
Muskogee, Okla 
Nashville, Tenn 
New Haven, Conn 
New Orleans, La 


me .do 


.do. 
Odessa, Reins 
Oklahoma 4 Cc ity, Okla_- 
Omaha, N 
Orlando, Fla-- 
Palm Beach, Fla 
Panama City, Fla 
Parkersburg, W. Va 
Paseo, Wash 
Pensacola, Fla 
Peoria, Il]. _--- 


do ‘ 


; Philadelphia, Pa 


_do__ 
Phoenix, Ariz 
Pittsburgh, Pa 
Poland Spring, Maine 


Porth: ind. Oreg . , . 
Providence, hs Rctishecnnedaceceeetetugtab ties <> ba 
Raleigh, N. C.......-.--- 

Behe Cee, Gi WOOK. 6 ctcnsescocsecbldsatcmausbsbcie a 
Reading, Pa - 
Reno, Nev-. 

Richmond, Va 

Roanoke, Va__- 

eer N.Y 


ee ml 


Rock Island, Til 

Roswell, N. "Mex 
Sacramento, Calif 
Saginaw, Bay City, Mich 
St. Joseph, Mo 

St. meen Mo 


Salinas, Monterey, ‘Calif 


Salisbury, Md 

Salt Lake City, Utah-. 

San Angelo, Tex . 
Ng 5 __ PRD ae TE 2 si 
San Diego, Calif 

San Francisco, Calif 


San Jus in, P. R 

San Luis ‘Obispo, Calif. 
Santa Barbara, Calif 

Savannah, Ga 

Scranton, Pa. 

Sedalia, Mo 


Sioux City, Iowa 

Sioux Falls, 8. Dak 
South Bend, Ind 
Spartanburg, 8. C 
Spokane, Wash 
Springfield, Ml 
Springfield-Holyoke, Mass 
Springfield, Mo 
Steubenville, Ohio 
Sweetwater- Abilene, Tex 
Syracuse, N. Y 

Tacoma, Wash 

Tampa, Fla 











Page 
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Index of CBS television affiliates—Continued 


| 
Call letters City 


WTHI-TV-----.-.. Terre Haute, Ind_--..-- 

KCMC-TV | Texarkana, Tex.-Ark 

WCTV Thomasville, Ga., Tallahassee, Fla 

WSPD-TV Toledo, Ohio 

WIBW-TV Topeka, Kans 

KOTV 

KOPO-TV Tucson, Ariz 

KLIX-TV Twin Falls, Idaho- 

KETV eit sce i es ee x 

WKTV Utica, N. pars 

KXJB-TV-_. * Valley City, 

KWTX-TV. Waco, Tex 

WTOP-TV-_-_.._- Washington, D.C. 
N J Waterloo, Ind 

WSAU-TV SU Bob ie a tT ” 

4 ta Sh Ry OE RRS EAR PGE ARE SE } 

Wilmington, N. C 

| Yakima, Wash 

.--| Youngstown, Ohio 

KIVA..-- sedate ating. a GA EE aacoeiin Gini 

WHIZ-TV. Zanesville, Ohio 











CBS Teteviston ArrinIaATion AGREEMENTS 
PRIMARY AFFILIATES 


The standard primary affiliation form.—The current standard CBS 
television primary aftiliation agreement form, consisting of 16 stand- 
ard paragraphs and a 9-paragr raph compensation rider “(se hedule A) 
is as follows: 

CBS TELEVISION 


A division of Columbia Broadcasting System, Inc. 


TELEVISION AFFILIATION AGREEMENT 


Agreement made this J , 19_., by and between CBS 
Television, a division of Columbia Broadcasting System, Inc., 485 Madison 
Avenue, New York 22, New York (herein called “CBS Television’), and 
(herein called “Station”’) licensed to operate television station at 

full time on a frequency of on Channel number 

CBS Television is engaged in operating a television-broadcasting network and 
in furnishing programs to affiliated television stations. Some of such programs, 
herein called “sponsored programs,” are sold by CBS Television for sponsorship 
by its client-advertisers. All nonsponsored programs are herein called “sus- 
taining programs.” “Network sustaining programs,” “network sponsored pro- 
grams,” and “network programs,” as uSed herein, mean network-television pro- 
grams. Station and CBS Television recognize that the regular audience of 
Station will be increased, to their mutual benefit, if CBS Television provides Sta- 
tion with television programs not otherwise locally available. 

Accordingly, it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadcasting by Station network 
sustaining programs as hereinafter provided, without charge, and CBS Tele- 
vision network-sponsored programs for which clients may request broadcasting 
by Station and which are consistent with CBS Television’s sales and program 
policies. Network sustaining programs made available by CBS Television are 
for sustaining use only and may not be sold for local sponsorship or used for 
any other purpose without the written consent of CBS Television in each in- 
stance, 

Station shall have a “first refusal” of each network-sponsored program and 
each network-sustaining program which is to be offered to any television station 
licensed to operate in the community in which Station is licensed to operate. 
Station may exercise its “first refusal’ with respect to any network program 
by notifying CBS Television within 72 hours (exclusive of Saturdays, Sundays, 
and holidays) after CBS Television shall have offered the program to Station 
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that Station will accept and broadcast such program in the time period and com. 
mencing on the date specified by CBS Television in its offer of such program to 
Station. In the event that Station shall not so notify CBS Television with 
respect to any such program, Station shall not thereafter have any right to 
broadcast such program. 

2. (a) Station, as an independent contractor, will accept and broadcast aij 
network-sponsored programs offered and furnished to it by CBS Television dur. 
ing “network option time” (as hereinafter defined) ; provided, however, that 
Station shall be under no obligation to accept or broadcast any such network. 
sponsored program (i) on less than 56 days’ notice, or (ii) for broadcasting 
during a period in which Station is obligated by contract to broadcast a program 
of another network. Station may, of course, at its election, accept and broad- 
cast network-sponsored programs which CBS Television may offer within hours 
other than network option time. 

(b) As used herein, the term “network option time” shall mean the following 
hours: 

(i) if Station is in the Eastern or Central Time Zone, Daily, including 
Sunday, 10:00 A. M. to1: 00 P. M., 2:00 P. M. to5: 00 P. M., and 7: 30 P.M, 
to 10:30 P. M. (expressed in New York time current on the date of broad- 
cast) ; 

(ii) if Station is in the Mountain or Pacific Time Zone, Daily, including 
Sunday, 10:00 A. M. to1:00 P. M., 2:00 P. M. to 5:00 P. M., and 7:30 P.M. 
to 10:30 P. M. (expressed in local time of Station current on the date of 
broadcast). 

3. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or 
unsuitable, or (ii) with respect to network programs so offered or already con- 
tracted for, (A) to prevent Station from rejecting or refusing any program which, 
in its opinion, is contrary to the public interest, or (B) from substituting a 
program of outstanding local or national importance. CBS Television may, 
also, substitute for one or more of the programs offered hereunder other programs, 
sponsored or sustaining, of outstanding local or national importance, without any 
obligation to make any payment on account thereof (other than for the sub- 
stitute program, if the substitute program is sponsored). In the event of any 
such rejection, refusal or substitution by either party, it will notify the other 
by private wire or telegram thereof as soon as practicable. 

4. Station will not make either aural or visual commercial spot announcements 
in the “break” occurring in the course of a single network program or between 
contiguous network-sponsored programs for the same sponsor where the usual 
station break does not occur. 

5. CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television as specified in Schedule A, attached hereto 
and hereby in all respects made a part hereof. Payment to Station will be 
made by CBS Television for network sponsored programs broadcast over Station 
within twenty (20) days following the termination of CBS Television’s four- 
or five-week fiscal period, as the case may be, during which such sponsored pro- 
grams were broadcast. 

6. CBS Television will offer to Station for broadcasting such network-sustain- 
ing programs as CBS Television is able to cause to be delivered to Station over 
coaxial cable or radio relay program transmission lines under arrangement 
satisfactory te CBS Television. CBS Television shall not be obligated to offer, 
or make available to Station hereunder, such network sustaining programs as 
jt may have available in the form of TV recordings, unless CBS Television has 
the right so to do and Station shall agree to pay CBS Television’s charges there- 
for. 

7. When, in the opinion of CBS Television, the transmission of network spon- 
sored programs over coaxial cable or radio relay program transmission lines is, 
for any reason, impractical or undesirable, CBS Television reserves the right to 
deliver any such program to Station in the form of TV recordings, or otherwise. 

8. Station agrees to observe any limitations CBS Television may place on the 
use of TV recordings, and to return to CBS Television transportation prepaid 
by Station, immediately following a single broadcast thereof, at such place as 
CBS Television may direct, and in the same condition as received by Station, 
ordinary wear and tear excepted, each print or copy of the TV recording of any 
network program, together with the reels and containers furnished therewith. 
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Fach such TV recording shall be used by Station only for the purpose herein 
contemplated. 

9, Neither party hereto shall be liable to the other for claims by third parties, 
or for failure to operate facilities or supply programs for broadcasting.if such 
failure is due to failure of equipment or action or claims by network clients, labor 
dispute or any similar or different cause or reason beyond the party’s control. 

10. The obligations of the parties hereunder are subject to all applicable laws, 
rules and regulations, present and future, especially including rules and regula- 
tions of the Federal Communications Commission. 

11. Station shall notify CBS Television forthwith if any application is made 
to the Federal Communications Commission relating to the transfer of any inter- 
est in Station (or in the television station to which this Agreement relates), and 
CBS Television may terminate this Agreement, effective as of the effective date 
of such transfer, by giving not less than ten days’ prior notice to Station ; provided 
that, in respect of the transfer of any interest in the corporation which owns the 
television station to which this Agreement relates, CBS Television may not so 
terminate this Agreement prior to the completion of the two-year period of the 
term hereof which is current on the date of execution hereof or, if the next succes- 
sive two-year period commences within six months from the date of execution 
hereof, prior to the completion of such next successive two-year period. If 
CBS Television does not so terminate this Agreement, Station will procure the 
agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform this Agreement. 

12. All notices required, or permitted, to be given hereunder shall be given in 
writing, either by personal delivery or by mail or by telegram or by private wire 
(except as otherwise expressly herein provided) at the respective addresses of 
the parties hereto set forth above, or at such other addresses as may be designated 
in writing by registered mail by either party. Notice given by mail shall be 
deemed given on the date of mailing thereof. Notice given by telegram shall be 
deemed given on delivery of such telegram to a telegraph office, charges prepaid 
or to be billed. Notice given by private wire shall be deemed given on the 
sending thereof. 

13. This Agreement shall be construed in accordance with the laws of the 
State of New York applicable to contracts fully to be performed therein, and 
cannot be changed or terminated orally. 

14. Neither party shall be or be deemed to be or hold itself out as the agent 
of the other hereunder. 

15. As of the beginning of the term hereof, this Agreement takes the place 
of, and is substituted for, any and all television affiliation agreements heretofore 
existing between the parties hereto concerning the market area to which this 
Agreement relates, subject only to the fulfillment of any accrued obligations 
thereunder. 

16. The term of this Agreement shall begin on and shall 
continue for a period of two (2) years from such date; provided, however, that 
unless either party shall send notice to the other at least six months prior to the 
expiration of the then current two-year period that the party sending such 
notiee does not wish to have the term extended beyond such two-year period, 
the term of this Agreement shall be automatically extended upon the expiration 
of the original term and each subsequent extension thereof for an additional 
period of two years; and provided, further, that this Agreement may be termi- 
nated effective at any time by either party by sending notice to the other at least 
twelve months prior to the effective date of termination specified herein. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 

CBS TELevISION, 
A Division of Columbia Broadcasting System, Inc. 


ScHEDULE A 


(Attached to and forming part of the agreement between CBS Television 
and This Schedule A contains provisions 
supplementary to said agreement, and in case of any conflict therewith, the 
provisions of this Schedule A shall govern) 


I. CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, thirty 
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percent (30 percent) of the gross time charges for such week, less the “converted 
hour” deduction and the ASCAP and BMI deduction. 

II. The “converted hour” deduction for any week shall be one hundred fifty 
percent (150 percent) of the amount obtained by dividing the gross time charges 
for such week by the number of “converted hours” (as hereinafter defined) in 
such week. 

III. The ASCAP and BMI deduction for any week shall be the amount obtained 
by (i) deducting the “converted hour” deduction for such week from thirty per. 
cent (30 percent) of the gross time charges for such week, and (ii) multiplying 
the remainder by the ASCAP and BMI percentage. 

IV. As used herein, the term “gross time charges” for any week shall mean the 
aggregate of the gross card rates charged and received by CBS Television for 
broadcasting time over Station for all network-sponsored programs broadcast by 
Station during such week at the request of CBS Television. 

V. As used herein, the term “converted hour” means an aggregate period of one 
hour during which there shall be broadcast over Station one or more network- 
sponsored programs for which CBS Television shall charge and receive its Class 4 
time card rate for broadcasting time over Station. An aggregate period of one 
hour during which there shall be broadcast over Station one or more network- 
sponsored programs for which CBS Television shall charge and receive a per- 
centage of its Class A time card rate, such as its class B time card rate, shall be 
the equivalent of the same percentage of a converted hour. Fractions of an hour 
shall be treated for all purposes as their fractional proportions of a full hour 
within the same time classification. 

VI. CBS Television shall not have the right to reduce Station’s gross hourly card 
rates for network-sponsored programs except in connection with a reevaluation 
of the gross hourly card rates for network-sponsored programs of a substantial 
number of its affiliated stations. CBS Television shall give Station at least thirty 
days’ prior notice of any reduction in Station’s then current gross hourly card 
rates for network-sponsored programs and Station may terminate this Agreement, 
effective as of the effective date of any such reduction, on not less than fifteen 
days’ prior notice to CBS Televison. 

VII. As used herein, the term “ASCAP and BMI percentage” shall mean the 
aggregate of the percentages of CBS Television’s “net receipts from sponsors after 
deductions” and of CBS Television’s “net receipts from advertisers after deduc- 
tions” paid or payable, respectively, to American Society of Composers, Authors, 
and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under CBS Televi- 
sion’s network blanket license agreements with ASCAP and BMI. (Currently 
such percentages are 3.025 and 1.2, respectively. ) 

VIII. In the event that CBS Television shall have license agreements with 
ASCAP or BMI which shall provide for the payment of license fees computed on a 
basis other than a percentage of CBS Television’s “net receipts from sponsors 
after deductions” or “‘net receipts from advertisers after deductions”, as the case 
may be, CBS Television shall deduct from each payment to Station, in lieu of the 
ASCAP and BMI deduction, the proportionate share of music license fees paid or 
payable by CBS Television which is properly allocable to such payment. 

IX. The obligations of CBS Television hereunder are contingent upon its abil- 
ity to make arrangements satisfactory to it for facilities for transmitting CBS 
Television network programs to the control board of Station. 


§ 1. The affiliation agreements of the following television stations 
consist of this basic contract form without modification : 
WNBF-TY, Binghamton, N. Y., channel 12, effective March 
1, 1955. 
" WCA-TY, Burlington, Vt., channel 3, effective September 1, 
1954, 
WCNY-TYV, Carthage, N. Y., channel 7, effective August 15, 
1954. 
aaa? Cedar Rapids, Iowa, channel 2, effective September 
27, 1955. 
WCIA, yp om Ill., channel 3, effective September 1, 1955. 
WCHS-TV, Charleston, W. Va., channel 8, effective July |, 
1954. 





hour 


card 
ation 
ntial 
hirty 
card 
nent, 
fteen 


1 the 
after 
‘duc. 
hors, 
alevi- 
ently 


with 
ona 
sors 
case 
f the 
id or 


abil- 
CBS 


ions 


1 
aren 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 5793 


WCSC-TV, Charleston, S. C., channel 5, effective May 15, 1955. 

KHSL-TY, Chico, Calif., channel 12, effective August 15, 1955. 

KGUL-TV, Galveston, Tex., channel 11, effective March 30, 
1956. 

KHQA-TV, Hannibal, Mo., channel 7, effective September 27, 
1955. 

WHP-TV, Harrisburg, Pa., channel 55, effective March 15, 
1955. 

WISH-TV, Indianapolis, Ind., channel 8, effective June 3, 
1955.7 

WMAZ-TYV, Macon, Ga., channel 13, effective September 27, 
1955. 

KGLO-TV, Mason City, Iowa, channel 3, effective May 1, 1954. 

WLAC-TY, Nashville, Tenn., channel 5, effective August 6, 
1954. 

KWTYV, Oklahoma City, Okla., channel 9, effective December 1, 
1955. 

WDBO-TYV, Orlando, Fla., channel 6, effective May 3, 1954. 

WCAU- TV, Philadelphia, Pa., channel 10, effective January 1, 
1956. 

WMTW, Poland, Maine, channel 8, effective July 15, 1954. 

WGAN- TV, Portland, Maine, channel 13, effective May 16, 
1954. 

WPRO-TYV, Providence, R. I., channel 12, effective October 15, 
1955. 

WHUM-TYV, Reading, Pa., channel 61, effective December 10, 
1954. 

WREX-TYV, Rockford, Tll., channel 13, effective October 1, 
1955. 

KVTYV, Sioux City, Iowa, channel 9, effective April 1, 1955. 

WSBT-TV, South Bend, Ind. , channel 34, effective January 1, 
1955. 
WSTV-TYV, Steubenville, Ohio, channel 9, effective December 1, 
1955. 

WTVT, Tampa, Fla., channel 13, effective April 1, 1955. 

WIBW-TV, Topeka, Kans., channel 13, effective November 15, 
1955. 

KOPO-TV, Tucson, Ariz., channel 13, effective February 1, 
1955. 

KSYD-TYV, Wichita Falls, Tex., channel 6, effective March 1, 
1955. 


2. Special permission.—In three instances this standard form has 
been amended only by a subsequent letter or letters. 
A. The affiliated agreement of— 
WRDW-TV, Augusta, Ga., channel 12, effective January 1, 
1956, 
has been amended by the following letter : 
SEPTEMBER 13, 1955. 


Rapdro AvueusTA, INc., 
86th and Broad Streets, Augusta, Ga. 
GENTLEMEN: We are advised that station WAIM-TV in Anderson, 8S. C., has 
requested to make an off-the-air pickup of certain CBS television network sus- 
taining and commercially sponsored programs broadcast over the facilities of 


1WISH-TY’s agreement originally was to expire on Aug. 18, 1956, but has been extended 
for an additional 2 years from that date pursuant to par. 16. 
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Station WRDW-TYV in Augusta, Ga., and to make a simultaneous live broadcast 
of such programs over the facilities of station WAIM-TV. 

We hereby authorize you to grant such permission effective immediately to 
Station WAIM-TYV, provided that— 

(i) permission shall be limited to sustaining programs and to progranis 
broadcast on a network commercially sponsored basis with respect to which 
the sponsors thereof have placed an order for broadcast over Station 
WAIM-TV ; and 

(ii) this letter of authorization may be revoked by us effective at any 
time by notice given to you on or before the effective date of such revocation. 

Very truly yours, 

CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 
By BEpwarp P. SHURICK. 


B. The affiliation agreement of—_ 
WRBL-TYV, Columbus, Ga., Channel 4, effective November 1, 
1955, 
has been amended by the following letter: 


SEPTEMBER 14, 1955. 
COLUMBUS BROADCASTING Co., INC. 
1350 18th Avenue, Columbus, Ga. 

GENTLEMEN : We are advised that station WTVY in Dothan, Ala., has requested 
to make an off-the-air pickup of certain CBS television network sustaining and 
commercially sponsored programs broadcast over the facilities of station WRBL- 
TV in Columbus, Ga., and to make a simultaneous live broadcast of such pro- 
grams over the facilities of station WTVY. 

We hereby authorize you to grant such permission to station WTVY, provided 
that— 

(i) no such permission shall be made effective prior to October 4, 1955; 

(ii) permission shall be limited to sustaining programs and to programs 
broadcast on a network commercially sponsored basis with respect to which 
the sponsors thereof have placed an order for broadcast over Station WTVY; 
a 


nd 

(iii) this letter of authorization may be revoked by us effective at any time 
by notice given to you on or before the effective date of such revocation. 
Very truly yours, 


CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHuRICK. 


C. The affiliation agreement of— 
KXLY-TV, Spokane, Wash., channel 4, December 29, 1954, 
has been amended by the following letters: 


JULY 23, 1955. 
NORTHERN PACIFIC TELEVISION CorRP., 
815 North Sprague Street, Spokane, Wash. 

GENTLEMEN: We have been advised that station KGVO-TV, Missoula; Mont., 
has requested your permission for its making of an off-the-air pickup and simul- 
taneous local broadcast on a sustaining basis of the CBS television network 
program entitled ‘The Summit,” which is scheduled for broadcasting by you 
over station KXLY-TV, Spokane, Wash., on July 24, 1955. 

We hereby authorize you to grant such permission. 

Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHURICK. 


FEBRUARY 20, 1956, 
NORTHERN PACIFIC TELEVISION CoRP., 
815 North Sprague Street, Spokane, Wash. 
GENTLEMEN: This will constitute our consent, effective February 15, 1956, 
to your authorizing television station KGVO-TV, Missoula, Mont., to make off- 
the-air pickup and simultaneous rebroadcast of— 
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(a) such CBS Television network sustaining programs as are broadcast 
by KXLY-TV ; and 
(b) such CBS Television network commercially sponsored programs for 
which the sponsor orders the facilities of KGVO-TV and which are broad- 
cast by KXLY-TV: 
provided that we may terminate this consent at any time on not less than 10 days 
prior written notice to you. 
Very truly yours, 
CBS Teteviston, a Division of 
Columbia Broadcasting System, Inc. 
By Epwarp P. SHURICK. 


JULY 1, 1956. 
NoRTHERN PACIFIC TELEVISION CoRP., 
315 North Sprague Street, Spokane, Wash. 

GENTLEMEN: This will supplement and amend the television affiliation agree- 
ment between us, dated March 30, 1956, relating to television station KXLY-TV, 
Spokane, Wash., as follows: 

Over a period of months we have computed your station payments as if your 
station were noninterconnected when, in fact, it was interconnected. To cor- 
rect these computations, as the result of which your payments were $15,037 
greater than they should have been, you agree to pay us on July 1, 1956, and 
on the first day of each month thereafter through May 1, 1958, the sum of 
$1,500, and on June 1, 1958, the sum of $2,087, it being understood that, as a 
matter of convenience to both of us, we may deduct such monthly payments from 
such sums aS May become due to you on or after July 1, 1956, pursuant to said 
television affiliation agreement and that you shall, upon our demand at any time 
subsequent to June 1, 1958, pay us the amount, if any, by which the aggregate 
of the monthly payments provided for herein exceeds the aggregate of all sums 
so deducted by us at the time of such demand. 

If the foregoing is in accordance with your understanding, will you kindly 
sign in the space provided below. 

Very truly yours, 
CBS Te evision, a Division of 
Columbia Broadcasting System, Inc. 
By Epwarp P. SHurRIcK. 

Accepted and agreed : 

NORTHERN PACIFIC TELEVISION CorRP., 
By RicHarp E. JongEs. 
Vice President and General Manager. 


§ 3. Siw months’ notice —The affiliation agreements of a number of 
stations consist of the standard form reproduced above with a modi- 
fication in paragraph 16. This modification reduces from 12 months 
to6 months the time within which notice of termination must be given. 
This modified paragraph 16 reads as follows: 


The term of this Agreement shall begin on and shall continue for 
a period of two (2) years from such date; Provided, however, That unless either 
party shall send notice to the other at least six months prior to the expiration 
of the then current two-year period that the party sending such notice does not 
wish to have the term extended beyond such two-year period, the term of this 
Agreement shall be automatically extended upon the expiration of the original 
term and each subsequent extension thereof for an additional period of two years; 
And provided further, That this Agreement may be terminated effective at any 
time by either party by sending notice to the other at least six months prior to 
the effective date of termination specified therein. 


A. The affiliation agreement of the following stations contain the 
standard primary affiliation form modified by this amended para- 
graph 16: 

KFVS-TV, Cape Girardeau, Mo., channel 12, effective August 
1, 1954. 


KNOE-TY, Monroe, La., channel 8, effective August 2, 1955. 
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KFEQ-TY, St. Joseph, Mo., channel 2, effective November 1, 
1954. 
WTHI-TV, Terre Haute, Ind., channel 10, effective July 1, 
1954. 


WSAU-TV, Wausau, Wis., channel 7, effective October 1, 1954, 

B. The affiliation agreement of— 

KTNT-TV, Tacoma, Wash., channel 11, effective December 9, 
1954, 
is modified by this amended paragraph 16 and is also modified by the 
following letter : 
APRIL 6, 1955, 
TRIBUNE PUBLISHING Co., 
1701 South 11th, Tacoma, Wash. 

GENTLEMEN: We are advised that station KVOS-TV, Bellingham, Wash., has 
requested permission to make an off-the-air pickup of the CBS Television series 
entitled “Game of the Week” commencing on April 2, 1955, and make a simul- 
meeeee rebroadcast of such program series over the facilities of station KVOS- 


We hereby authorize you to grant such permission to station KVOS-TYV, pro- 
vided that— 


(i) such permission shall be limited to those programs with respect to 
which the sponsor thereof has placed an order for broadcast over KVOS-TY; 


d 
(ii) this letter of authorization may be revoked by us, effective at any time, 
by notice given to you on or before such date of revocation. 

Would you kindly indicate your agreement hereto and acceptance hereof by 
signing the enclosed copy of this letter at the place indicated below and returning 
same to the undersigned. 

Very truly yours, 
CBS Tetevisron, A Division of 
Columbia Broadcasting System, Inc. 


Accepted and agreed: 
TRIBUNE PUBLISHING Co. 


$4. Ninety days’ notice.—The affiliation agreement of— 

WINT, Waterloo, Ind., channel 15, effective September 26, 1954, 
consists of the standard primary affiliation form molten only by the 
amendment of paragraph 16 to provide for 90 days’ notice in lieu of the 
standard 12 months, 


§ 5. Special termination clauses —A. The affiliation agreement of— 
WCCO-TYV, Minneapolis, Minn., channel 4, effective April 4, 
1955 
consists of the standard primary affiliation form modified only by the 
addition of the following paragraph to the end of schedule A: 


X. Anything in paragraph numbered 16 of this Agreement to the contrary 
notwithstanding, no termination of this Agreement by CBS Television pursuant 
to such paragraph 16 shall be effective prior to April 3, 1957. 


B. The affiliation agreement of— 
KOOL-TV, Phoenix, Ariz., channel 10, effective June 16, 1955, 
consists of the standard primary affiliation form modified only by the 
addition of the following paragraph to the end of schedule A: 


X. In the event that, at any time prior to June 16, 1957, control of KOOL-TV 
shall be transferred to any persons other than the persons who presently control 
KOOL-TV (i.e. the present stockholders of Maricopa Broadcasters, Inc.) , whether 
such transfer be accomplished by transfer of stock, assignment of license or 
otherwise, Station shall forthwith notify CBS Television thereof, and CBS Tele- 
vision shall have the right to terminate this Agreement effective at any time 
not later than six (6) months after the effective date of such transfer of control 
by giving Station at least six (6) weeks’ notice to such effect. 
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C. The affiliation agreement of— 
WTOP-TYV, Washington, D. C., channel 9, effective April 6, 
1955 
consists of the standard primary affiliation form modified only by the 
addition of the following paragraph to schedule A : 


xX. Anything in paragraph numbered 16 of this agreement to the contrary 


notwithstanding, no termination of this agreement by CBS Television pursuant 
to such paragraph shall be effective prior to April 5, 1957. 


§ 6. No termination clause —The affiliation agreement of— 
WBTW-TYV, Florence, S. C., channel 8, effective August 1, 
1954, : rs 

consists of the standard primary affiliation form modified only by the 
amendment of paragraph 16 to eliminate the termination clause. This 
modified paragraph 16 reads as follows: 

The term of this Agreement shall begin on August 1, 1954, and shall continue for 
a period of two (2) years from such date: Provided, however, That unless either 
party shall send notice to the other at least six months prior to the expiration 
of the then current two-year period that the party sending such notice does not 
wish to have the term extended beyond such two-year period, the term of this 
Agreement shall be automatically extended upon the expiration of the original 
term and each subsequent extension thereof for an additional period of two 
years. 


§ 7. No renewal or termination clauses —The affiliation agreement 
of— 
WHIO-TY, Dayton, Ohio, channel 7, effective October 1, 1955, 
consists of the standard primary affiliation form modified by the dele- 
tion of the automatic renewal provision and the mutual termination 


provision. This amended paragraph 16 reads as follows: 


The term of this Agreement shall begin on October 1, 1955, and shall continue 
for a period of two (2) years from such date. 


$8. No sustaining programs.—The affiliation agreement of— 
KSL-TV, Salt Lake City, Utah, channel 5, effective September 
29, 1955, 
consists of the standard primary affiliation form amended to eliminate 
the requirement that CBS provide the station with free sustaining pro- 
grams. The first paragraph of paragraph 1 of the standard form 
has been modified to read as follows: 

1. CBS Television will offer to Station for broadcasting by Station CBS Tele- 
vision network sponsored programs for which clients may request broadcasting 
by Station and which are consistent with CBS Television’s sales and program 
policies. 

Paragraph 6 of the standard form has been modified to read as 
follows: 

6. CBS Television shall not be obligated to offer, or make available to Station 
hereunder, such network sustaining programs as it may have available in the 
form of TV recordings, unless CBS Television has the right so to do and Station 
shall agree to pay CBS Television’s charges therefor. 

In addition, the KSL-TV’s basic agreement has been modified by 
the following letter: 


DecEMBER 15, 1955. 
Rapio Service CorPorRATION oF UTan, 
10 South Main Street, Salt Lake City, Utah. 
GENTLEMEN: You have requested our consent to your authorizing television 
stations KID-TV, Idaho Falls, Idaho, and KLIX-TV, Twin Falls, Idaho, to 
nake off-the-air pickup and simultaneous rebroadcast of CBS television network 
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sustaining and network commercial programs. This will constitute such con. 
sent, effective December 10, 1955, provided— 

(a) such consent is limited to programs actually broadcast over KSL-Ty, 
Salt Lake City, Utah, 

(b) in respect of network commercial programs, the aforesaid stations 
are authorized to make off-the-air pickup of only those programs the sponsor 
of which has ordered their facilities therefor, 

(c) this consent may be terminated, in respect of either or both the afore- 
said stations, at any time on not less than two weeks’ prior written notice, 

Very truly yours, 

CBS TeEtLevision, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHuvRICK. 
Accepted and agreed: 
Rapio SERVICE CORPORATION 
or UTAH, 
By Jay W. WricHT. 


§ 9. Noninterconnected affiliates —The standard primary affiliation 
form has been modified for a number of stations solely by the addition 
of a paragraph to schedule A amenns the standard form to relieve 
CBS from the obligation of providing live network programs and re- 
quiring it only to furnish television recordings of network programs; 
in return, the station is relieved of its obligation to pay the “converted 
hour deduction” provided for in paragraph I of schedule A. This 
form is designed primarily for “noninterconnected” affiliates. The 
additional paragraph reads as follows: 

X. Anything contained herein to the contrary notwithstanding, until such time 
as station becomes interconnected by coaxial cable or radio relay programs 
transmission lines— 

(i) CBS Television shall not be obligated to offer network sustaining 
programs to Station, except such programs as CBS Television has avail- 
able in the form of TV recordings (and for which Station agrees to pay 
CBS Television’s charges) ; and 

(ii) network sponsored programs shall be delivered in the form of TV 
recordings; and 

(iii) in lieu of the compensation specified in paragraph I of this Schedule 
A, CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, 
thirty percent (30%) of the gross time charges for such week, less the 
ASCAP and BMI deduction (and the ASCAP and BMI deduction for such 
week shall be the amount obtained by multiplying thirty percent (30%) 
of the gross time charges for such week by the ASCAP and BMI percentage). 

A. The affiliation agreements of the following stations consist of 
the standard primary affiliation form modified only by the addition 
of this “noninterconnection” paragraph : 

KOOK-TY, Billings, Mont., channel 2, effective Setember 27, 
1955. 

WWTY, Cadillac, Mich., channel 13, effective November 30, 
1955. 

KFBB-TYV, Great Falls, Mont., channel 5, effective December 
15, 1955. 

KTXL-TYV, San Angelo, Tex., channel 8, effective July 1, 
1955. 

B. The affiliation agreement of— 

KFBC-TY, Cheyenne, Wyo., channel 5, effective December 25, 
1955, 

consists of the standard primary affiliation form modified by the 
paragraph X set forth above and also modified by the following 
etter: 
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MaArcH 22, 1955. 
FRONTIER BROADCASTING Co., 
Plains Hotel, Cheyenne, Wyo. 

GENTLEMEN: We have been advised that you have requested permission to 
rebroadcast simultaneously on television station KSTF, Scottsbluff, Nebr., all 
CBS television programs broadcast over the facilities of television station 
KFBC-TV, Cheyenne, Wyo. 

We hereby grant such permission to Station KSTF, provided that— 

(i) you agree to assume all line charges and other costs caused by, or 
resulting from such rebroadcast ; 

(ii) such rebroadcast shall not cause any increase in the payments made 
by us under the television affiliation agreement between you and us dated 
June 26, 1953; and 

(iii) such permission may be revoked by us, effective at any time, by 
notice given to you on or before the effective date of such revocation. 

Would you kindly indicate your agreement hereto and acceptance hereof by 
signing the enclosed copy of this letter at the place indicated below and returning 
same to the undersigned. 

Very truly yours, 

CBS TE.eEvIsIon, a Division of Columbia Broadcasting 
System, Inc., 
By 

Accepted and agreed: 

FRONTIER BROADCASTING Co., 
By W. McGrove, Treasurer. 


§ 10. Noninterconnected with 6 months’ notice—The affiliation 
agreement of— 
a Meridian, Miss., channel 11, effective September 
27, 1955, 
consists of the standard primary affiliation form modified by the addi- 
tion of paragraph X to schedule A as set forth in section 9 above and 
by the amendment of paragraph 16 reducing the termination notice 
period to 6 months as set forth in section 3 above. 


$11. Newly connected.—The affiliation agreement of — 
KGBT-TYV, Harlingen, Tex., channel 4, effective September 27, 
1955 
consists of the standard primary affiliation form modified by the addi- 
tion of paragraph X as set forth in section 9 above, and is further 
modified by the following letter : 


May 11, 1956. 


Re: Television affiliation agreement dated March 30, 1956, relating to 
KGBT-TV, Harlingen, Tex. 


HARBENITO BROADCASTING Co., 
Harlingen, Tez. 

GENTLEMEN: It is agreed that, effective as of the date hereof, the above- 
referenced television affiliation agreement is amended to provided that, on July 
15, 1956, and on the 15th day of each subsequent month during the term thereof, 
you shall pay us, in partial reimbursement of our costs incurred in maintaining 
facilities to interconnect KGBT-TV with the CBS television network, the sum 
of $1,000; it being understood that, upon your failure to cure within 10 days 
after notice from us any default in the making of any such payment, we may, 
in addition to our other rights, terminate said television affiliation agreement 
forthwith. 
sda the foregoing is acceptable to you, will you kindly sign in the space provided 

ow. 

Very truly yours, 
CBS TEt£EvIsion, a Division of Columbia Broadcasting 
System, Inc., 
By Epwarp P. SHurRICcK, 

Accepted and agreed : 

HARBENITO BROADCASTING Co., 
By Troy McDANIEL. 





5800 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


§ 12. Extended program service plan—The affiliation agreements of 
a number of stations consists of the standard primary affiliation form 
modified by an additional agreement with respect to CBS’ extended 
program service plan. That additional agreement is as follows: 


We refer to our affiliation agreement with you dated , relating 
to Station 

It is hereby agreed that, effective , said agreement is amended 
and supplemented as follows: 

1. From time to time we will, subject to the approval of the network sponsor 
thereof, offer to you television programs which have been included in our Ex. 
tended Program Service plan and, subject to the conditions hereinafter set forth, 
you shall have the right to broadcast such programs by giving us written notice 
of your acceptance thereof not later than ten days after your receipt of our 
offer thereof, it being understood that you shall be under no obligation to accept 
or broadcast any such programs. 

2. All programs offered pursuant to the terms hereof are for sustaining use 
only and you agree that you will not permit any aural or visual announcement 
to be made, either in the course of such programs or otherwise which may 
directly or indirectly imply the sponsorship thereof by any sponsor, provided, 
however, that you may, of course, insert public service messages and/or program 
promotion announcements in such programs in those places wherein the commer- 
cial message has been deleted. 

3. Programs accepted by you hereunder may be delivered by us over coaxial 
cable or radio relay transmission lines or in the form of TV recordings, as we may 
from time to time elect. 

4. You shall have the right to broadcast the programs accepted by you here- 
under only on the days and at the times specified in our offer thereof, and you 
agree to make no other use thereof. 

5. You agree to return to us, or forward as per our instructions, shipping 
expenses prepaid, immediately following a single broadcast thereof, to such 
place as we may direct, and in the same condition as received by you, ordinary 
wear and tear excepted, each print or copy of TV recordings furnished hereunder, 
together with the reels and containers furnished therewith. 

6. You agree to pay us, with respect to each program accepted hereunder 
which is— 

(a) delivered over coaxial cable or radio relay transmission lines, such 
costs, if any, as we may be required to pay to interconnect your station for 
the broadcast thereof at the time specified by us, 

(b) delivered in the form of a TV recording, the sum of Ten Dollars ($10) 
per recording. 

7. With respect to offers of TV recordings accepted by you hereunder— 

(a) you agree that your acceptance shall be for a minimum of four 
consecutive weeks, payment to be made for each recording delivered whether 
broadcast or not as outlined in paragraph 6 (b) above, and 

(b) we agree that such acceptance may be canceled effective after such 
fourth consecutive week on not less than 14 days’ prior notice given by letter, 
telegram, or telephone. 

8. We may recapture, on not less than ten days’ prior notice to you, any pro- 
gram accepted by you hereunder and may terminate— 

(a) said affiliation agreement forthwith upon any breach of paragraph 
2 or 4 hereof by you, or 

(b) this amendment on not less than ten days’ prior written notice. 

9. We shall not be liable to you for failure to deliver any program accepted 
by you hereunder if such failure is due to— 

(a) causes beyond our control, or 

(b) the substitution for such program of a program of outstanding local 
or national importance, if such substituted program is not available under 
our extended program Service plan. 

Unless sooner terminated, this amendment shall automatically terminate effec- 
tive as of the effective date of any expiration or termination of said affiliation 
agreement, 
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As herein amended and supplemented, said affiliation agreement is in all respects 


ratified and affirmed. 
CBS TELEVISION, 


A Division of Columbia Broadcasting System, Inc. 
By Epwarp P. SHURICK. 


Accepted and agreed: 

B 

Date: JUNE 2, 1955. : 

A. The affiliation agreements of the following stations consist 
of the standard primary affiliation form modified only by the extended 
program service plan agreement : 

KGGM-TV, Albuquerque, N. Mex., channel 13, effective Sep- 
tember 15, 1955. 
erat TV, Amarillo, Tex., channel 10, effective December 9, 


195 

KEDM-TY, Beaumont, Tex., channel 6, effective December 25, 
1954. 

KROD-TV, El Paso, Tex., channel 4, effective December 15, 
1954. 

WBAY-TYV, Green Bay, Wis., channel 2, effective March 15, 
1955. 

WNCT, Greenville, N. C., channel 9, effective September 1, 
1955. 

WJITV, Jackson, Miss., channel 12, effective December 25, 1954. 

WJHL-TV, Johnson City, Tenn., channel 11, effective August 
1, 1955. 

*KSWM-TV, Joplin, Mo., channel 12, effective August 15, 1954. 

KBES-TV, ‘Medford, Oreg. 5 channel 5, effective June 1, 1955. 

WOOV-TV, Montgomery, Ala., channel 20, effective March is 


195 

WTOC-TY, Savannah, Ga., channel 11, effective November 1, 
1955. 

WHYN-TY, Springfield-Holyoke, Mass., channel 55, effective 
March 15, 1955. 

KCMC-TYV, Texarkana, Ark.-Tex., channel 6, effective July 15, 
1955. 

B. In addition, the affiliation agreements of— 
KRCG-TV, Jefferson City, Mo., channel 13, effective February 


1, 1955 
’ KDUB-TV, Lubbock, Tex., channel 13, effective December 1, 


1955 
KTTS-TV, Springfield, Mo., channel 10, effective March 1, 
1955, 
each of which consists of the primary affiliation form modified by the 
extended program service plan agreement, are further modified by 
the following letters in their respective order: 


JUNE 29, 1955. 
JEFFERSON TELEVISION Co., 
Calloway Hills Farm, Highway 54 North, Jefferson City, Mo. 

GENTLEMEN : We have been advised that station KDRO-TV, Sedalia, Mo., has 
requested permission to make an off-the-air pickup of the CBS Television net- 
work program entitled “Game of the Week,” broadcast over the facilities of 
station KRCG-TV, and make a simultaneous rebroadcast of such program over 
the facilities of station KDRO-TYV. 

We hereby authorize you to grant such permission to station KDRO-TY, pro- 
vided, that— 
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(i) such permission shall be limited to such period of time during which 
the sponsor of the program shall have placed an order for broadcast over 
KDRO-TY; 

(ii) such permission shall be limited to the period of time during which 
the program shall be broadcast on KRCG-TV; and 

(iii) this letter of authorization may be revoked by us, effective at any 
time, by notice given to you on or before the effective date of such revoca- 
tion. 

Would you kindly indicate your agreement hereto and acceptance hereof by 
signing the enclosed copy of this letter at the place indicated below and re- 
turning same to the undersigned. 

Very truly yours, 

CBS TELeEvision, a Division of 
Columbia Broadcasting System, Inc., 
By L. 

Accepted and Agreed: 

JEFFERSON TELEVISION Co., 
By —.—. 


Aveust 8, 1955. 
Texas TELECASTING, INC., 
8601 Avenue H, Lubbock, Tez. 


GENTLEMEN: We have been informed that station KBST, Big Springs, Tex., has 
requested permission to make an off-the-air pickup of commercially sponsored 
CBS Television network programs carried by station KDUB-TV. 

We hereby grant such permission, provided, that— 

(i) such permission shall be limited with respect to such programs to the 
period of time during which the sponsor thereof shall have placed an order for 
the broadcast thereof over KBST; 

(ii) such permission shall be limited with respect to such programs to the 
period of time during which same shall be actually broadcast on KDUB-TYV;; and 

(iii) this letter of authorization may be revoked by us, effective at any time, by 
notice given to you on or before the effective date of such revocation. 

Please indicate your acceptance of and agreement with the foregoing by sign- 
ing and returning the enclosed copy of this letter. 

Very truly yours, 
CBS Teteviston, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHuricx, 

Accepted and agreed: 

Texas TELECASTING, INC., 
By W. D. Roe, Jr. 


May 31, 1956. 
INDEPENDENT BROADCASTING Co., 
Chamber of Commerce Building, 
Springfield, Mo. 

GENTLEMEN : This will supplement and amend the television affiliation agree- 
ment between us, dated March 30, 1956, relating to television station KTTS-TV, 
Springfield, Mo., as follows: 

Over a period of months we have computed your station payments as if your 
station were noninterconnected when, in fact, it was interconnected. To cor- 
rect these computations, as the result of which your payments were greater 
than they should have been, you agree to pay us on June 1, 1956, and on the 
first day of each month thereafter through May 1, 1957, the sum of $1,513.17, 
it being understood that, as a matter of convenience to both of us, we may deduct 
such monthly payments from such sums as may become due to you on or after 
June 1, 1956, pursuant to said television affiliation agreement and that you shall, 
upon our demand at any time subsequent to May 1, 1987, pay us the amount, 
if any, by which the aggregate of the monthly payments provided for herein 
exceeds the aggregate of all sums so deducted by us at the time of such 
demand. 
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If the foregoing is in accord with your understanding, will you kindly sign 
in the space provided below. 
Very truly yours, 
CBS TEtevision, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHuRICK, 


Accepted and agreed: 
INDEPENDENT BROADCASTING CO., 


By PEARSON WARD. 


13. Extended program service and 6 months’ notice —The affiliation 
agreement of — 
~  WSEE-TV, Erie, Pa., channel 35, effective April 25, 1954, 
consists of the standard primary affiliation form modified only by the 
extended program service plan agreement and by the amendment 
of paragraph 16 as set forth in section 3 above, reducing the termina- 
tion notice period to 6 months. 
B. In addition, the affiliation agreements of— 
KHOL-TV, Kearney, Nebr., channel 13, effective February 
2, 1955, 
KIMA-TV, Yakima, Wash., channel 29, effective July 15, 
1955, 
which consist of the standary primary affiliation form modified by 
the extended program service shee agreement and by the amendment 


of paragraph 16 as set forth in section 3 above, are further modified 
by the following letters in their respective order : 


NOVEMBER 28, 1955. 
BiI-STATES Co., 
Holdrege, Nebr. 

GENTLEMEN: You have advised us that, effective December 1, 1955, television 
station KHPL-TV, Hayes Center, Nebr., operating on a frequency of 82-8S 
megacycles on channel 6, will, during its entire period of operation, broadcast 
simultaneously with television station KHOL-—TV, Kearney, Nebr., all programs 
(including commercial announcements) broadcast by KHOL-TV. 

This will constitute our agreement that, effective December 1, 1955, and 
continuing so long as KHPL-—TV, during its entire period of operation, broad- 
casts simultaneously with KHOL-TYV all programs (including commercial an- 
nouncements) broadcast by KHOL-—TV, you will cause KHPL-TYV to broadcast, 
simultaneously with KHOL—TYV, all CBS television programs (including com- 
mercial announcements) broadcast by KHOL-TV; it being understood that— 

(a) all costs caused by or resulting from such simultaneous broadcast 
by KHPL-TYV shall be borne by you, 

(b) we shall not be obligated to make any payments to KHPL-TV in 
respect of such simultaneous broadcast by KHPL-TV, and 

(c) such simultaneous broadcast by KHPL-—TV shall not increase your 
station payments under the television affiliation agreement dated November 
5, 1954, as amended, relating to KHOL-TYV. 

Either you or we may terminate this agreement, without terminating the 
television affiliation agreement referred to in (c) above, on not less than 30 
days prior written notice to the other, and this agreement will terminate simul- 
taneously with any expiration or termination of the television affiliation agree- 
ment referred to in (c) above. 

If the foregoing is in accord with your understanding, will you kindly sign 
in the space provided below. 

Very truly yours, 
By Epwarp P. SHurRIcK. 
Columbia Broadcasting System, Inc., 
CBS TELEvISsION, a Division of 
Accepted and agreed: 
Br-StaTes Co., 
By Haroitp J. HAMILTON, 
Secretary-Treasurer. 
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MARCH 22, 1955. 
CASCADE BROADCASTING Co., 
Yakima, Wash. 


GENTLEMEN: We have been advised that you have requested permission to re. 
broadcast simultaneously on television station KEPR-TV, Pasco, Wash., all CBS 
television programs broadcast over the facilities of television station KIMA-TY, 
Yakima, Wash. 

We hereby grant such permission to KEPR-TV, effective December 28, 1954, 
provided that— 

(i) you agree to assume all line charges and other costs caused by, or 
resulting from, such rebroadcast ; 

(ii) such rebroadcast shall not cause any increase in the payments made 
by us under the Television Affiliation Agreement between you and us dated 
April 20, 1953; and 

(iii) such permission may be revoked by us, effective at any time, by 
notice given to you on or before the effective date of such revocation. 

Would you kindly indicate your agreement hereto and acceptance hereof by 
signing the enclosed copy of this letter at the place indicated below and returning 
same to the undersigned. 

Very truly yours, 

CBS Tetevision, A Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHURICK. 

Accepted and agreed: 

CASCADE BROADCASTING Co., 
By Tuomas C. Bostic. 


§ 14. Latended program service plan and “noninterconnection.”— 
The affiliation agreements of the following stations consist of the 
standard primary affiliation form modified only by the extended pro- 
gram service plan agreement and by the addition of the nonintercon- 
nection paragraph X to schedule A, as set forth in section 9 above: 

WAIM-TY, Anderson, S. C., channel 40, effective December 
15, 1955, 

KBOI-TYV, Boise, Idaho, channel 2, effective November 22, 
1955, 


aS Lae converted hour deduction.—A. The affiliation agree- 
ment of— 
WNOK-TYV, Columbia, S. C., channel 67, effective January 
1, 1955 
consists of the standard primary affiliation raees form modified 


only by the amendment of paragraph II of schedule A to provide for 
a larger converted hour deduction. Amended paragraph II reads 
as follows: 

II, The “converted hour” deduction for any week shall be one hundred eighty 
percent (180%) of the amount obtained by dividing the gross time charges for 
such week by the number of “converted hours” (as hereinafter defined) in such 
week. 

B. In addition, the affiliation agreement of— 

WFMY-TYV, Greensboro, N. C., channel 2, effective September 
30, 1954, 
which consists of the standard primary affiliation form modified by 
the amendment of paragraph IT as set forth above, is further modified 
only by the following letter : 
Jury 11, 1955. 


GREENSBORO NEws Co., 
Greensboro, N. C. 


GENTLEMEN: We have been informed that station WFLB-TV, Fayetteville, 
N. C., has requested permission to make an “off-the-air” pickup of commercially 
sponsored CBS television network programs carried by station WFMY-TV. 





y 
sig 
sani 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 5805 


We hereby grant such permission, provided that— 

(i) such permission shall be limited with respect to such programs to 
the period of time during which the sponsor thereof shall have placed an 
order for broadcast over WF LB-TV ; 

(ii) such permission shall be limited with respect to such programs to the 
period of time during which same shall be actually broadcast on WFMY-TV ; 
and 

(iii) this letter of authorization may be revoked by us, effective at any 
time, by notice given to you on or before the effective date of such revocation. 
Would you kindly indicate your agreement hereto and acceptance hereof by 
signing the enclosed copy of this letter at the place indicated below and returning 
same to the undersigned. 
Very truly yours, 
CBS Tetevision, A Division of 
Columbia Broadcosting System, Inc., 
By Epwarp P. SHURICK. 
Accepted and agreed: 
GREENSBORO NEws Co., 
By Gatnis KELLEY, 
a oat WFMY-TV. 
C. In addition, the affiliation agreement of— 
WAFB-TYV, Baton Rouge, La., channel 28, effective January 
1, 1955, 
which consists of the standard primary affiliation form modified 
by the amendment of paragraph IJ as set forth above, is further modi- 
fied only by the extended program service plan agreement and by the 
amendment of paragraph 16, as set forth in section 3 above, reducing 
to6 months the termination notice period. 


§ 16. Larger converted hour deduction and higher compensation 


rate. A. The affiliation agreement of— 
WAGA-TYV, Atlanta, Ga., channel 5, effective September 30, 
1954, 
consists of the standard primary affiliation form modified only as 
follows: 


a. Paragraph II is amended, as set forth in Section 18 above, increasing 
the converted hour deduction. 

b. Paragraphs I and III of Schedule A are also amended to increase the rate 
of compensation to the affiliate from 30% to 3314% of the gross time charges. 

ce, Paragraph 16 is amended to remove both the automatic renewal and the 
termination clauses, as set forth in Section 7 above( except that the appro- 
priate date here is 9/30/54). 


B. The affiliation agreement of— 
KPIX, San Francisco, Calif., channel 5, effective September 
29, 19552 
pe of the standard primary affiliation form modified only as 
follows: 


a. Paragraph II of Schedule A is amended to increase the converted hour 
deduction from 150% to 200% “of the amount obtained by dividing the gross 
time charges for such week by the number of ‘converted hours’ (as herein- 
after defined) in such week.” 

b. Paragraphs I and III of Schedule A are also amended to increase the rate 
of compensation to the affiliate from 30% to 3314%. 

ce. Paragraph 8 of the basic form is amended by striking out the words 
“transportation prepaid by Station” from the first sentence, the effect thereof 
being to relieve the afliliate of the obligation to pay transporation costs for 
the return of TV recordings after use. 

d. The agreement is modified by the following letter: 


1The date of this agreement is July 18, 1956, although nearly all other agreements are 
dated March 30, 1956. 


77632—57—pt. 2, v. 4 13 
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JULY 10, 1956. 
WESTINGHOUSE BROADCASTING Co., INC. (CAL.), 
Television Station KPIX, San Francisco, Calif. 

GENTLEMEN: In accordance with your request, this will constitute our per- 
mission, effective July 3, 1956, for you to authorize television station KZTY, 
Reno, Nev., to make off-the-aid pickup and simulantaneous rebroadcasts of— 

(a) such CBS television network sustaining programs as are broadcast 
over the facilities of KPIX, and 
(b) such CBS television network sponsored program as are— 
(i) broadcast over the facilities of KPIX, and 
(ii) ordered by the sponsor for broadcast over the facilities of 
KZTV. 
This permission may be withdrawn by us at any time on not less than 20 
days’ prior written notice to you. 
Very truly yours, 
CBS TEtevIsIon, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHuRICK. 

Accepted and agreed: 

WESTINGHOUSE BroapcastTING Co., INc. (CAL), 
By DonaLp McCLENNON. 


$17. Reduced converted hour deduction—Part-time operation— 
The affiliation agreements of two part-time stations— 
WHEC-TV and WVET-TV, Rochester, N. Y., channel 10, 
effective December 1, 1955, 
consist of the standard primary affiliation form modified as follows: 


a. Paragraph 2 (b) is modified by the addition of the phrase “for such portion 
thereof as station is licensed to operate” ; 


Paragraph 16 reads as set forth in section 3 above, reducing the 
termination notice period to 6 months; 

c. Paragraph ITI of schedule A is omitted and the following two 
paragraphs added to schedule A: 


X. The “converted hour” deduction for any week shall be seventy-five percent 
(75%) of the amount obtained by dividing the gross time charges for such week 
by the number of ‘‘converted hours” (as hereinafter defined) in such week ; pro- 
vided, however, that if the station owned by [the other part-time statio] in 
Rochester, New York (herein called “Station B”) should fail to broadcast 
two and one-half (24%) “converted hours” in such week, the percentage figure of 
“seventy-five per cent (75%)” used herein for such week shall be increased by a 
number of percentage points obtained by multiplying thirty (30) percentage 
points by the difference between two and one-half (2%) “converted hours” and 
the number of “converted hours” actually broadcast by Station B in such week. 

XI. CBS Television may terminate this Agreement effective forthwith by 
giving notice to Station if the affiliation agreement between Station B and CBS 
Television terminates, or is terminated for any reason whatsoever. 


MODIFIED SCHEDULE A—NO CONVERTED HOUR DEDUCTION 


The primary affiliation agreements of a number of stations consist 
of the standard form except that a modified schedule A is used. This 
modified schedule A does not provide for the converted hour deduc- 
tion and reads as follows: 


SCHEDULE A 


(Attached to and forming part of the agreement between CBS television and 

This schedule A contains provisions supplementary 

to said agreement and in case of any conflict therewith, the provisions of this 
schedule A shall govern.) 

I. CBS television will pay station for broadcasting network sponsored pro 

grams furnished by CBS television during each week of the term hereof, 30 per- 

cent of the gross time charges for such week, less the ASCAP and BMI deduction. 
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II. The ASCAP and BMI deduction for any week shall be the amount obtained 
by multiplying 30 percent of the gross time charges for such week by the ASCAP 
and BMI percentage. 

IlI. As used herein, the term “gross time charges” for any week shall mean 
the aggregate of the gross card rates charged and received by CBS television for 
proadcasting time over station for network sposored programs broadcast by sta- 
tion during such week at the request of CBS television. 

IV. As used herein, the term “ASCAP and BMI percentage” shall mean the 
aggregate of the percentages of CBS television’s “net receipts from sponsors 
after deductions” and of CBS television’s “net receipts from advertisers after 
deductions” paid or payable, respectively, to American Society of Composers, 
Authors, and Publishers (ASCAP) and Broadcast Music, Iuc. (BMI) under CBS 
television’s network blanket license agreements with ASCAP and BMI. (Cur- 
rently such percentages are 3.025 and 1.2, respectively.) 

V. In the event that CBS television shall have license agreements with ASCAP 
or BMI which shall prvoide for the payment of license fees computed on a basis 
other than a percentage of CBS television’s “net receipts from sponsors after 
deductions” or “net receipts from advertisers after deductions,” as the case may 
be, CBS television shall deduct from each payment to station, in lieu of the 
ASCAP and BMI deduction, the proportionate share of music license fees paid 
or payable by CBS television which is properly allocable to such payment. 

VI. CBS television shall not have the right to reduce station's gross hourly card 
rates for network sponsored programs except in connection with a reevaluation 
of the gross hourly card rates for network sponsored programs of a substantial 
number of its affiliated stations. CBS television shall give station at least 30 
days’ prior notice of any reduction in station’s then current gross hourly card 
rates for network sponsored programs and stations may terminate this agreement, 
effective as of the effective date of any such reduction, on not less than 15 days’ 
prior notice to CBS television. 

VII. The obligations of CBS television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS television network programs to the control board of station. 


$18. No converted hour deduction and miscellaneous modifica- 
tions.—The affiliation agreement of— 


KZTV, Reno, Nev., channel 8, effective September 15, 1955, 
consists of the standard primary affiliation form with modified sched- 
ule A and is further modified only by the amendment of paragraph 
16, as set forth in section 3 above, reducing to 6 months the termination 
notice period. 

B. The affiliation agreement of— 

WNAC-TY, Boston, Mass., channel 7, effective April 1, 1955, 
consists of the standard primary affiliation form with modified sched- 
ule A and is further modified only by the amendment of paragraph 16, 
as set forth in section 6 above, eliminating the termination clause. 

C. The affiliation agreement of— 

WKAQ-TYV, San Juan, P. R., channel 2, effective February 15, 

1956, 
consists of the standard primary affiliation form with modified sched- 
ule A and only the following further modifications : 

a. Paragraph 2 (b) is amended to read as follows: 
7 As used herein the term “network option time” shall mean the following 
Ours ; 
‘ oe including Sunday, 10 A. M. to1 P. M., 2 P. M. to 5 P. M. and 7:30 


(expressed in New York time current on the date of broadcast) ; 


aoe following paragraphs are added at the end of modified sched- 
ule A: 


IX, Anything contained herein to the contrary notwithstanding, until such 
time as Station becomes interconnected by coaxial cable or radio relay programs 
transmission lines. 
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(i) CBS Television shall not be obligated to offer network sustaining 
programs to Station, except such programs as CBS Television has available 
in the form of TV recordings (and for which Station agrees to pay OBS 
Television’s charges) ; and 

(ii) network sponsored programs shall be delivered in the form of Ty 
recordings ; and 

X. The obligations of CBS Television hereunder with respect to furnishing 
individual network programs to Station are contingent upon its having the 
right to make such programs available for broadcasting in Puerto Rico. Noth- 
ilng herein contained shall be deemed to be a representation that CBS Television 
has the right to make any program available for broadcasting in Puerto Rico, 


$19. Modified schedule A and extended program service.—A. The 
affiliation agreements of the following stations consist of the standard 
primary affiliation form with modified schedule A and are further 
modified only by the additional extended program service plan agree- 
ment: 
KKTYV, Colorado Springs, Colo., channel 11, effective Decem- 
ber 7, 1954. 
KIEM-TYV, Eureka, Calif., channel 3, effective September 1, 
1955. 
KID-TY, Idaho Falls, Idaho, channel 3, effective August 15, 
1955. 
B. In addition, the affiliation agreement of— 
WKNX-TV, Saginaw, Bay City, Mich., channel 57, effective 
February 1, 1956, 
which consists of the standard primary affiliation form which modified 
schedule A and the extended program service plan, is further modified 
only by the addition of the following paragraph to the modified 
sehedule A: 


IX. Anything contained herein to the contrary notwithstanding, Station shall 
pay, at its sole cost and expense, for all coaxial cable, microwave relay, or local 
leop facilities necessary to transmit programs to the control board of Station, 
and Station hereby expressly agrees to obtain such facilities for interconnection, 


C. In addition the affiliation agreement of— 

WGBI-TY, Scranton, Pa., channel 22, effective April 1, 1955, 
which consists of the standard primary affiliation form with modified 
schedule A, and the extended service plan is further modified only by 
the addition of the following paragraph to the modified schedule A: 


IX. During the term of this agreement, Station shall have the right to take off 
the air from the WCBS—TV antenna atop the Empire State Building in New York 
City, audio and visual signals for rebroadcast over Station WGBI-TYV in Scranton, 
Pennsylvania; provided, however, that the authorization contained in this Para- 
graph IX shall extend only to network sponsored programs for which Station 
WGBI-TV has been ordered by CBS Television’s sponsors and to network sustain- 
ing programs which have been offered to Station WGBI-TV by CBS Television. 
No network programs other than those specified in the preceding sentence and 
no local programs broadcast over WCBS-TV shall be picked up by Station 
WGBI-TV off the air from the WCBS-TV antenna. The authorization granted 
to Station herein may be terminated effective at any time by CBS Television by 
sending notice thereof to Station at least two (2) weeks prior to the effective 
date of termination specified therein. 


D. In addition, the affiliation agreement of— 
KGMB-TYV, Honolulu, T. H., channel 9, effective December 1, 
1954, 
which consists of the standard primary affiliation form with modified 
schedule A and the extended program service plan, is further modified 
only by the following: 
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a. Paragraph 1 is amended by omitting the words “without charge” from the 
first sentence ; Paragraph 6 is amended by omitting the first sentence, the effect of 
these amendments being to relieve the network from the obligation of providing 
the affiliate with free sustaining programs ; 

pb. Paragraph 2 (b) is amended to clarify the effect of the affiliate’s remoteness 
from continental United States upon “option time”; it reads as follows: 

“As used herein, the term ‘network option time’ shall mean the following hours: 

Daily, including Sunday, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 5:00 
P. M., and 7:30 P.M. to 10:30 P. M. 
(expressed in local time of Station current on the date of broadcast)” ; 
ec, Paragraph VII of the modified schedule A is omitted ; 
d. The agreement is modified by the following letters: 


JANUARY 17, 1956. 


HAWAIIAN Broapcastine System, L«p., 
Honolulu, Hawaii. 

GENTLEMEN: You have advised us that, effective as of the date hereof, tele- 
vision station KMAU-TV, Haleakala, Maui, operating on a frequency of 60-66 
me. on channel 3, will, during its entire period of operation, broadcast simul- 
taneously with television station KGMB~-TV, Honolulu, Hawaii, all programs 
(including commercial announcements) broadcast by KGMB-TV, 

This will constitute our agreement that, effective as of the date hereof, and 
continuing so long as KMAU-TY, during its entire period of operation, broad- 
casts simultaneously with KGMB-TYV all programs (including commercial an- 
nouncements) broadcast by KGMB-TYV, you will cause KMAU-TYV to broadcast, 
simultaneously with KGMB-TV, all CBS television programs (including 
commercial announcements) broadcast by KGMB-TY; it being understood that— 

(a) all costs caused by or resulting from such simultaneous broadcast by 
KMAU-TYV shall be borne by you; 

(b) we shall not be obligated to make any payments to KMAU-TYV in respect 
of such simultaneous broadcast by KMAU-TV; and 

(c) such simultaneous broadcast by KMAU-TYV shall not increase your station 

payments under the television affiliation agreement dated November 20, 1952, 
as amended, relating to KGMB-TYV. 
Either you or we may terminate this agreement, without terminating the tele- 
vision affiliation agreement referred to in (¢c) above, on not less than thirty (30) 
days’ prior written notice to the other, and this agreement will terminate simul- 
taneously with any expiration or termination of the television affiliation agree- 
ment referred to in (c) above. 

If the foregoing is in accord with your understanding, will you kindly sign 
in the space provided below. 

Very truly yours, 
CBS TELeEvISION, a Division of 
Columbia Broadcasting System, Inc. 
By Epwakrp P. SHURICK. 

Accepted and agreed: 

HAWAIIAN Broadcasting System, Lop. 
By RicHarp Evans. 


Aveust 10, 1956. 
HAWAIIAN BROADCASTING System, Lop., 
Honolulu, T. H. 

GENTLEMEN: In amendment to our television affiliation agreement with you 
dated March 30, 1956, relating to television station KGMB-TYV at Honolulu, T. H., 
you and we hereby agree that the following sentence shall be added at the end 
of paragraph 8 on page 2 of the said agreement: 

“In the event that CBS Television gives notice to Station to ship any TV 
recordings to Guam, in lieu of returning the same to CBS Television as provided 
in this paragraph 8, Station shall, within two (2) weeks following a single broad- 
cast thereof, arrange for the transportation of such TV recordings (together 
with the reels and containers furnished therewith) to Radio Guam, Station 
ee P. O. Box 68, Agana, Guam, Marianas Islands, at no expense to CBS 

elevision. 
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Kindly sign this letter and the enclosed copies thereof to indicate your agree. 
ment with the foregoing and return the same to us. 
Very truly yours, 
CBS TELevision, a Division of 
Columbia Broadcasting System, Inc, 
By Epwakrp P. SHURICK. 

Accepted and agreed : 

HAWAIIAN BROADCASTING SySTEM, Lr, 

By Howarp Worratt, President. 


§ 20. Modified schedule A and larger compensation.—The affiliation 

agreements of— 
KCJB-TV, Minot, N. Dak., channel 13, effective July 1, 1954, 
KXJB-TV, Valley City, N. Dak., channel 4, effective July 1, 
1954 
which consist of the standard primary affiliation form with modified 
schedule A and the extended program service plan, are further modi- 
fied only as follows: 

a. Paragraphs I and ITI of the modified schedule A are amended to 
provide compensation to the affiliate at a basic rate of 3314 percent 
of gross time charges rather than 30 percent ; 

b. Paragraph 16 is amended to reduce the termination notice period 
to 6 months as set forth in section 3 above; 

c. The modified schedule A is amended by the addition of the fol- 
lowing paragraph: 

IX. Anything herein to the contrary notwithstanding, Station shall pay for 
all coaxial cable, microwave relay or local loop facilities necessary to transmit 


programs to the control board of Station, and Station hereby agrees to obtain 
such facilities for interconnection. 


SLIDING SCALE COMPENSATIONS 


The primary affiliation agreements of a number of stations contain 
the standard primary affiliation form with a special schedule A de- 
signed to permit the use of a sliding scale of percentages for compen- 
sation to the affiliate, depending upon the number of network hours 
ausemnent during a given week. This special schedule A reads as 

ollows: 


SCHEDULE A 


(Attached to and forming part of the agreement between CBS Television 
and This Schedule A contains provisions supple- 
mentary to said agreement and in case of any conflict therewith, the provisions 
of this Schedule A shall govern.) 

I. CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, the 
following respective percentages of “average gross time charges per converted 
hour” Cais BETOIRATIOP GeROI) Fn tcccacsstctstese ha ere dpcbh tive kl ciaace ereid dina esnee 


less the ASCAP and BMI deduction. 

Il. The ASCAP and BMI deduction for any week shall be the amount obtained 
by multiplying the sums paid to Station pursuant to paragraph I of this Schedule 
A for such week by the ASCAP and BMI percentage. 

III. As used herein, the term “gross time charges” for any week shall mean 
the aggregate of the gross card rates charged and received by CBS Television for 
broadcasting time over Station for all network sponsored programs broadcast by 
Station during such week at the request of CBS Television, and the term “average 
gross time charges per converted hour” for any week shall mean the amount ob- 
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tained by dividing the gross time charges for such week by the number of 
“eonverted hours” in such week. 

1V. As used herein, the term “converted hour” means an aggregate period 
of one hour during which there shall be broadcast over Station one or more 
network-sponsored programs for which CBS Television shall charge and receive 
its Class A time card rate for broadcasting time over Station. An aggregate 
period of one hour during which there shall be broadcast over Station one or 
more network sponsored programs for which CBS Television shall charge and 
receive a percentage of its Class A time card rate, such as its Class B time card 
rate, shall be the equivalent of the same percentage of a converted hour. Frac- 
tions of an hour shall be treated for all purposes as their fractional proportions of 
afull hour within the same time classification. 

vy. As used herein, the term “ASCAP and BMI percentage” shall mean the ag- 
gregate of the percentages of CBS Television’s “net receipts from sponsors after 
deductions” and of CBS Television’s “net receipts from advertisers after deduc- 
tions” paid or payable, respectively, to American Society of Composers, Authors 
and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under CBS Tele- 
yision’s network blanket license agreements with ASCAP and BMI. (Currently 
such percentages are 3.025 and 1.2, respectively.) 

VI. In the event that CBS Television shall have license agreements with 
ASCAP or BMI which shall provide for the payment of license fees computed 
on a basis other than a percentage of CBS Television’s “net receipts from spon- 
sors after deductions” or “net receipts from advertisers after deductions,” as 
the case may be, CBS Television shall deduct from each payment to Station, 
in lieu of the ASCAP and BMI deduction, the proportionate share of music license 
fees paid or payable by CBS Television which is properly allocable to such 
payment. 

VII. CBS Television shall not have the right to reduce Station’s gross hourly 
card rates for network sponsored programs except in connection with a reevalua- 
tion of the gross hourly card rates for network sponsored programs of a sub- 
stantial number of its affiliated stations. CBS Television shall give Station 
at least thirty days’ prior notice of any reduction in Station's then current gross 
hourly card rates for network sponsored programs and Station may terminate 
this Agreement, effective as of the effective date of any such reduction, on not 
less than fifteen days’ prior notice to CBS Television. 

VIII. The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS Television network programs to the control board of Station. 


§ 21. Sliding scale—30 percent maximum.—A. The affiliation agree- 


ment of— 
WKBN-TYV, Youngstown, Ohio, channel 27, effective December 
15, 1954, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale: 


(a) For the first five (5) converted hours in each week, ten percent 
(10 percent) ; 

(b) For the next five (5) converted hours in such week, twenty percent 
(20 percent) ; 

(c) For all converted hours in such week in excess of ten, thirty percent 
(30 percent) ; 


this agreement is further modified only by the amendment of para- 
graphs 7 and 8 of the basic form to require the network to bear the cost 
of transporting television recordings to and from the affiliate. These 
paragraphs as amended read as follows: 


7. When, in the opinion of CBS Television, the transmission of network- 
sponsored programs over coaxial cable or radio relay program transmission 
lines is, for any reason, impractical or undesirable, CBS Television reserves the 
right to deliver prepaid any such program to Station in the form of TV record- 
ings, or otherwise. 

8. Station agrees to observe any limitations CBS Television may place on the 
use of TV recordings and to return them to CBS Television, transportation 
collect, immediately following a single broadcast thereof, at such place as CBS 
Television may direct, and in the same condition as received by Station, ordinary 
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wear and tear excepted, each print or copy of the TV. reeording of any networ, 
program, together with the reels and containers furnished therewith. Each 
Such TV recording shall be used by Station only for the purpose herein cop. 
templated. 

B. The affiliation agreement of— 

KOTYV, Tulsa, Okla., channel 6, effective November 15, 1955, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation schedule: 

(a) If Station broadcasts twenty-nine (29) or less converted hours jp 

any week, twenty-four percent (24 percent) ; 

(b) If Station broadcasts thirty-five (35) or less converted hours in any 

week, twenty-five and eight-tenths percent (25.8 percent) ; 

(c) If Station broadcasts forty (40) or less converted hours in any week, 

twenty-seven and one-tenth percent (27.1 percent) ; 

(d) If Station broadcasts more than forty (40) converted hours in any 

week, thirty percent (30 percent) ; 
this agreement is further modified only by: 

(a) The amendment of paragraph 8 by omitting the words “trans. 
portation prepaid by Station,” having the effect of relieving the sta- 
tion from the obligation of bearing the cost of transportation for 
returning TV recordings to the network; 

(6) Amendment of paragraph 16 by omitting entirely the termina- 
tion clause in that paragraph as set forth in section 6 above. 


e 22. Sliding scale—32Y percent top—aA. The affiliation agreement 
oO — 
WMBRE-TYV, Jacksonville, Fla., channel 4, effective September 
30, 1954, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation schedule: 

(a) for each of the first ten (10) converted hours in each week, eighteen 

percent (18 percent) ; 

(b) for all converted hours in excess of ten (10) in such week, thirty-two 

and one-half percent (82% percent) ; 
this agreement is further modified only by the amendment of para- 
graph 16 to omit entirely the termination clause in that paragraph 
so that it reads as set forth in section 6 above. 

B. The affiliation agreement of— 

WTJV, Miami, Fla., channel 4, effective October 1, 1955, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation schedule: 

(a) for the first ten (10) hours in each week, ten percent (10%) ; 
(b) for all hours in excess of ten (10) in such week, thirty-two and 
one-half percent (824%4%) ; 
this agreement is further modified only by the following: 

(a) Paragraph 2 (a) is amended to add at the end of the first 
sentence thereof the following words: “for a program of a public 
service nature” ; 

(6) Paragraph 8 is amended to add at the end thereof the sentence 
“CBS Television will refund to Station the amount of any transporta- 
tion prepaid by it, as provided herein, within twenty (20) days fol- 
lowing the termination of CBS Television’s four or five week fiscal 
period, as the case may be, during which itemized invoices therefor 
were received” ; 

(c) Paragraph 16 is amended to omit the termination clause thereof 
so that it reads as set forth in section 6 above; 
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(2) Paragraph III of the special schedule A is amended to read as 
follows: 

IlI. As used herein, the term “gross time charges” for any week shall mean* 
the aggregate of the gross card rates charged and received by CBS Television for 
broadcasting time over Station for all network sponsored programs broadcast 
by Station during such week at the request of CBS Television, and the term 
“average gross time charges per converted hour” for any week shall mean 
the amount obtained by dividing the gross time charges for such week by the 
number of “converted hours” in such week. 


KTBC-TV, Austin, Tex., channel 7, effective November 20, 
1954, 
consists of the standard primary affiliation form with the special sched- 
ule A containing the following compensation scale: 


0, For the first five (5) converted hours in each week, ten percent 
(10%) ; 
(b) For each of the next five (5) converted hours in each week, twenty 
percent (20%) ; 
(ec) For each of the next five (5) converted hours in each week, thirty 
percent (30%) ; 
(d). For all converted hours in excess of the first fifteen (15) in each 
week, thirty-three and one-third percent (3314%) ; 
this agreement is further modified only by the following: 
(a) Paragraph 2 (b) is amended to provide morning option time 
from 9:45 a.m. to 12:45 p. m, in place of the usual 10 a. m. to 1 p. m.; 
(>) The agreement is modified by the extended program service 
plan agreement. 
B. The affiliation agreement of— 
WBTV, Charlotte, N. C., channel 3, effective September 30, 
1954, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation schedule: 


(i) Ten percent (10%) for the first to fifth ‘“‘converted hours,” inclusive, 
in such week; 

(ii) Twenty percent (20%) for the sixth to tenth “converted hours,” in- 
clusive, in such week ; 

(iii) Thirty-three and one-third percent (3314%) for all “converted hours” 
in excess of ten in such week; 


this agreement is further modified only by the following: 

(a) Paragraph 16 is amended to omit the termination clause so 
that it reads as set forth in section 6 above; 

(b) The agreement is modified by the following letter: 

DECEMBER 27, 1954. 
JEFFERSON STANDARD BROADCASTING CO., 
Wilder Building, Charlotte, N. C. 

GENTLEMEN: We are advised that station WISE—TYV in Asheville, N. C., has 
requested to make an off-the-air pickup of certain CBS television network com- 
mercially sponsored programs broadcast over the facilities of station WBTV in 
Charlotte, N. C., and to make a simultaneous live rebroadcast of such programs 
over the facilities of station WISH-TV. 

We hereby authorize you to grant such permission to station WISHE-TYV, 
provided, that— 

(i) permission shall be limited to programs broadcast on a network com- 
mercially sponsored basis with respect to which the sponsor thereof has 
placed an order for broadcast over station WISE-TV ; and 


1The prevailing rate at the time of acceptance of any program according to the stations 
network rate and 
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(ii) this letter of authorization may be revoked by us effective at any 
time by notice given to you on or before the effective date of such revocation, 
Very truly yours, 
CBS TeEtevision, a Division of 
Columbia Broadcasting System, Inc. 
By H. V. AKERBERG. 


C. The affiliation agreement of— 
KLZ-TV, Denver, Colo., channel 7, effective October 1, 1954, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale: 


(a) For each of the first five (5) converted hours in each week, ten percent 
(10%) ; 

(b) For each of the next five (5) converted hours in such week, twenty 
percent (20%); 

(c) For all converted hours in excess of ten (10) in such week, thirty. 
three and one-third percent (3314%) ; 


this agreement is further modified only by the following letters: 


NOVEMBER 11, 1955. 
ALADDIN BROADCASTING CORP., 
131 Speer Boulevard, Denver, Colo. 

GENTLEMEN: We have been advised that station KF BC-TV, Cheyenne, Wyo., 
has requested permission to make off-the-air pickup of CBS television network 
sustaining programs and such CBS television sponsored programs as shall have 
been ordered by the sponsor for broadcast on station KFBC-TV. 

We hereby authorize you to grant such permission to station KFBC-TV, 
effective November 1, 1955, provided that— 

(i) in respect of sponsored programs, such permission shall be limited 
with respect to such period of time during which the sponsor of any such 
program shall have placed an order for broadcast on KF BC-TV ; 

(ii) such permission shall be limited to the period of time during which 
such program shall be broadcast on KLZ—-TV; and 

(iii) this letter of authorization may be revoked by us, effective at any 
time, by notice given to you on or before the effective date of such revocation. 

Would you kindly indicate your agreement hereto and acceptance hereof by 
signing the enclosed copy of this letter at the place indieated below and returning 
same to the undersigned. 

Very truly yours, 

CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc. 
By Epwakrp P. SHupgIcK. 

Accepted and agreed: 

ALADDIN BRroapcasTInG Corp., 
By Huaeu B. Trrry. 


JULY 19, 1955. 
ALADDIN BROADCASTING CORP., 
Denver, Colo. 

GENTLEMEN : We have been advised that station KKTV, Colorado Springs, Colo., 
has requested permission to make off-the-air pickup of CBS television network 
sustaining programs and such CBS television sponsored programs as shall have 
been ordered by the sponsor for broadcast over station KKTV. 

We hereby authorize you to grant such permission to station KKTY, effective 
July 1, 1955, provided that— 

(i) such permission shall be limited with respect to all sponsored pro- 
grams to such period of time during which the sponsor of any such program 
shall haye placed an order for broadcast over KKTV; 

(ii) such permission shall be limited to the period of time during which 
any CBS Television program, whether sponsored or sustaining, shall be broad- 
cast on KLZ-TV; and 

(iii) this letter of authorization may be revoked by us, effective at any 
time, by notice given to you on or before the effective date of such revocation. 
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Would you kindly indicate your agreement hereto and acceptance hereof by 
signing the enclosed copy of this letter at the place indicated below and returning 
same to the undersigned. 

Very truly yours, 
CBS TE LeEvIsIoN, a Division of 
Columbia Broadcasting System, Inc. 
By H. V. AKERBERG, 


Accepted and agreed: 
ALADDIN BROADCASTING CorP., 


By Hue B. Terry. 


D. The affiliation agreement of— 
KOIN-TV, Portland, Oreg., channel 6, effective October 15, 
1955 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale : 


(a) For the first five (5) converted hours in each week, ten (10%) per- 


cent ; 
(b) For the next five (5) converted hours in such week, twenty (20%) 


percent ; 
(c) For all converted hours in excess of ten (10) in such week, thirty- 


three and one-third (3344%) percent ; 


this agreement is further modified only by the following: 

a. Paragraph 8 is amended to omit the words (anapennaee pre- 
paid by station,” having the effect of relieving the affiliate from the 
obligation of bearing the cost of transportation for the return of 
television recordings to the network ; 

b. The first clause of paragraph 11 is amended to read as follows: 

Station shall notify CBS Television forthwith if any application is made to 
the Federal Communications Commission relating to approval of the transfer 
of any interest in Station (or in the television station to which this Agreement 
relates), and CBS Television may terminate this Agreement, effective as of the 
a date ot such transfer, by giving not less than ten days’ prior notice to 

tation ; : 


§ 24. Sliding scale—35 percent top—A. Affiliation agreement of— 
WBEN-TYV, Buffalo, N. Y., channel 4, effective November 1, 
1955, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale : 
(i) ten percent (10%) of the gross time charges for the first to fifth 
“converted hours,” inclusive in such week ; 
(ii) twenty percent (20%) of the gross time charges for the sixth to tenth 
“converted hours,” inclusive, in such week; 
(iii) thirty-five percent (35%) of the gross time charges for all “con- 
verted hours” in excess of ten in such week ; 
this agreement is further modified only by the following: 
a. Paragraph 2 (b) is amended to provide afternoon option time 
from 3 p. m. to 6 p. m. in place of the usual 2 p. m. to 5 p. m.; 
_ b. Paragraph 16 is amended to omit the termination clause so that 
it reads as set forth in section 6 above. 
B. The affiliation agreement of— 
KRLD-TYV, Dallas, Tex., channel 4, effective July 1, 1954, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale: 


(a) For each of the first five (5) converted hours in each week, ten per- 
cent (10%); 

(b) For each of the next five (5) converted hours in such week, fifteen 
percent (15%); 
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(c) For each of the next five (5) converted hours in such week, twenty per. 
cent (20%) ; 
(d) For all converted hours in excess of the first fifteen (15) in such 
week, thirty-five percent (35%) ; 
No other modifications of the form are made. 
C. The affiliation agreement of— 
KCMO-TY, Kansas City, Mo., channel 5, effective January 
24, 1955, ’ 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale: 


(a) For each of the first five (5) converted hours in each week, no pay- 
ment; 
(b) For each of the next twenty-five (25) converted hours in such week, 
thirty-three and one-third percent (33144%) ; 
(c) For all converted hours in excess of the first thirty (30) converted 
hours in such week, thirty-five percent (35%) ; 
no other modifications of the standard form are made. 
D. The affiliation agreement of— 
WTAR-TY, Norfolk, Va., channel 3, effective September 27, 
1955, 
consists of the standard primary affiliation agreement with the special 
schedule A containing the following compensation scale: 
(a) For the first five (5) converted hours in each week, ten percent 
(10%) ; 
(b) For the next five (5) converted hours in such week, twenty percent 
(20% ) ; 
(c) For all converted hours in excess of ten (10) hours in such week, 
thirty-five percent (35%). 
This agreement is further modified by the following: ' 
a. Paragraph 2 is omitted, having the effect of requiring “no option 
time” of the affiliate ; 
b. Paragraph 16 is amended-to omit the termination clause as set 
forth in section 6 above; 
c. Paragraph VIIT of the special schedule A is omitted. 
KE. The affiliation agreement of— 
WHBF-TYV, Rock Island, Ill., channel 4, effective July 1, 1955, 
consists of the standard primary affiliation form with the special 
schedule A containing the followmg compensation scale: 


(a) For the first five (5) converted hours in each week, ten percent 
(10%) ; 
(b) For the next five (5) converted hours in such week, twenty percent 
(20%) ; 
(c) For all converted hours in excess of ten (10) in such week, thirty-five 
percent (35%). 
No other modifications of the standard form are made. 
F. The affiliation agreement of— 
KFMB-TY, San Diego, Calif., channel 8, effective March 30, 
1956, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale : 
(a) For the first five (5) hours in each week, thirty percent (30%) ; 
(b) For the next ten (10) hours in such week, thirty-three and one-third 
percent (33844%) ; 
(c) For all hours in excess of fifteen (15) hours in such week, thirty-five 
percent (85%). 
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This agreement is further modified only by the following: 

a. Paragraph 16 is amended to omit the termination clause as set 
in section 6 above; ' 

b. Paragraph VIII of the special schedule A is omitted; _ 

c. The special schedule A is amended to add the following para- 
graphs : 

VIII. The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS Television network programs to Mount Wilson, California. ; 

IX. Station agrees to take off the air from the KNXT transmitter atop Mount 
Wilson and broadcast through its own facilities all at Station’s expense such 
programs as are offered by CBS Television and accepted by Station as herein 
elsewhere provided. 


G. The affiliation agreement of — 
WHEN-TYV, Syracuse, N. Y., channel 8, effective December 1, 
1955, : : ; 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale: 
(a) For the first five (5) converted hours in each week, no payment; 
(b) For the next twenty-five (25) converted hours in such week, thirty- 
three and one-third percent (33144%); 
(c) For all converted hours in excess of thirty (80) in such week thirty- 
five percent (35%) ; 


No other modifications of the standard form exist. 


. Sliding scale—36 percent top—The affiliation agreement of— 
y TOW now ‘ i - * t a : 
WBNS-TYV, Columbus, Ohio, channel 10, effective October 1, 
1955, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale: 
(a) for the first five (5) converted hours in each week, ten percent (10%) ; 
(b) for the next five (5) converted hours in such week, twenty percent 
(20%) ; 
(c) for the next five (5) converted hours in such week, thirty percent 
(30%) ; 
(d) for the next ten (10) converted hours in such week, thirty-four per- 
cent (84%); 
(e) for all converted hours in excess of twenty-five in such week, thirty- 
six percent (36%); 
This agreement is further modified only by the amendment of para- 
graph 16 to omit the termination clause so that it reads as set forth 
In section 6 above. 


§ 26. Sliding scale—37Vy, percent top—A. The affiliation agreement 
of— 
WBRC-TV, Birmingham, Ala., channel 6, effective July 4, 
1954, 
consists of the standard primary affiliation form containing the fol- 
lowing compensation scale: 
(a) For the first five (5) converted hours in each week, ten percent 
(10%). 
(b) For the next five (5) converted hours in such week, twenty percent 
(20%). 
(c) For all converted hours in excess of ten (10) in such week, thirty- 
seven and one-half (874%). 
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This agreement is further modified only by the following: 
a. Paragraph 15 is amended to read as follows: 


15. As of the beginning of the term hereof, this Agreement takes the place 
of, and is substituted for, any and all television affiliation agreements’ hereto. 
fore existing between the parties hereto concerning the market area to which 
this Agreement relates, subject only to the fulfillment of any accrued obligations 
thereunder. 


b. Paragraph 16 is amended to omit both the automatic renewal 
clause and the termination clause so that it reads as set forth in sec- 
tion 7 above. 

B. The affiliation agreement. of— 

WXEL-TV, Cleveland, Ohio, channel 8, effective March 2, 
1955, 
consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale: 


(a) For the first five (5) converted hours in each week, ten percent 
(10%) ; 

( For the next five (5) converted hours in such week, twenty percent 
(20%). 

(c) For all converted hours in excess of ten (10) in such week, thirty- 
seven and one-half percent (3714%4%) ; 


this agreement is further modified only by the following: 
a. Facusennth 16 is amended to read as follows: 


The term of this agreement shall begin on March 2, 1955, and shall continue 
until October 8, 19... ; 


b. The agreement is modified by the following letter: 


JUNE 7, 1956. 
STORER BROADCASTING Co., 
1177 Kane Concourse, Miami Beach, Fla. 


GENTLEMEN : Reference is made to the television affiliation agreement entered 
into between Empire Coil Co., 1630 Euclid Avenue, Cleveland, Ohio, and us dated 
March 30, 1956, and relating to television station WXEL at Cleveland, Ohio. 

You have notified us that Empire Coil Co., your wholly owned subsidiary, 
has been dissolved and that you have succeeded to its rights and liabilities and 
that the call letters of station WXEL have been changed to WJW-TV. In order 
to reflect the same in our agreement, you and we hereby agree that the said 
agreement shall be and the same hereby is amended as follows: 

1. The first paragraph of the said agreement shall be changed to read as 
follows: 

“Agreement made this 30th day of March 1956, by and between CBS Television, 
a Division of Columbia Broadcasting System, Inc., 485 Madison Avenue, New 
York 22, New York (herein called ‘CBS Television’) and Storer Broadcasting 
Company, 1177 Kane Concourse, Miami Beach, Florida (herein called ‘Station’), 
licensed to operate television station WJW-TV at Cleveland, Ohio, full time 
on a frequency of 180-186 MC. on Channel No. 8. 

2. The name at the bottom of page 3 of the said agreement shall be changed 
from “Empire Coil Co.” to “Storer Broadcasting Co.” 

3. The first two lines of schedule A shall be changed to read as follows: 

“(Attached to and forming a part of the agreement between CBS Television 
and Storer Broadcasting Company, dated March 30, 1956, relating to Station 
WJIW-TV.” 

As herein amended, the said agreement is in all respects ratified and confirmed. 


2 With reference to Station WBRC-TV at Birmingham, Ala. 
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Kindly execute this letter and the enclosed copies thereof in the lower left- 
hand corner and return the same to us. 
Very truly yours, 
CBS TeEtevision, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHURICK: 
STORER BROADCASTING CO., 
By 

Accepted and agreed : 


We refer to our affiliation agreement with you dated March 23, 1955, relating 
to station KT VF. 

It is hereby agreed that, effective June 1, 1955, said agreement is amended 
and supplemented as follows: 

1. From time to time we will, subject to the approval of the network sponsor 
thereof, offer to you television programs which have been included in our ex- 
tended program service plan and, subject to the conditions hereinafter set forth, 
you shall have the right to broadcast such programs by giving us written notice 
of your acceptance thereof not later than 10 days after your receipt of our 
offer thereof, it being understood that you shall be under no obligation to accept 
or broadeast any such programs. 

2. All programs offered pursuant to the terms hereof are for sustaining use 
only and you agree that you will not permit any aural or visual announcement 
to be made, either in the course of such programs or otherwise which may 
directly or indirectly imply the sponsorship thereof by any sponsor, provided, 
however, that you may, of course, insert public-service messages and/or pro- 
gram promotion announcements in such programs in those places wherein the 
commercial message has been deleted. 

8. Programs accepted by you hereunder may be delivered by us over coaxial 
cable or radio relay transmission lines or in the form of TV recordings, as we 
may from time to time elect. 

4. You shall have the right to broadcast the programs accepted by you here- 
under only on the days and at the times specified in our offer thereof, and you 
agree to make no other use thereof. 

5. You agree to return to us, or forward as per our instructions, shipping 
expenses prepaid, immediately following a single broadcast thereof, to such 
place as we may direct, and in the same condition as received by you, ordinary 
wear and tear excepted, each print or copy of TV recordings furnished here 
under, together with the reels and containers furnished therewith. 

6. You agree to pay us, with respect to each program accepted hereunder 
which is— 

(a) delivered over coaxial cable or radio relay transmission lines, such 
costs, if any, aS we may be required to pay to interconnect your station for 
the broadcast thereof at the time specified by us, 

(b) delivered in the form of a TV recording, the sum of Ten Dollars ($10) 
per recording. 

7. With respect to offers of TV recordings accepted by you hereunder— 

(a) you agree that your acceptance shall be for a minimum of four con- 
secutive weeks, payment to be made for each recording delivered whether 
broadcast or not as outlined in Paragraph 6 (b) above, and 

(b) we agree that such acceptance may be cancelled effective after such 
fourth consecutive week on not less than 14 days’ prior notice given hy letter, 
telegram, or telephone. 

8. We may recapture, on not less than 10 days’ prior notice to you, any program 
accepted by you hereunder and may terminate—- 

(a) said affiliation agreement forthwith upon any breach of paragraph 2 
or 4 hereof by you, or 

(b) this amendment on not less than ten days’ prior written notice. 

9. We shall not be liable to you for failure to deliver any program accepted by 
you hereunder if such failure is due to— 

(a). causes beyond our control, or 

(b) the substitution for such program of a program of outstanding local or 
national importance, if such substituted program is not available under our 
Extended Program Service plan. 

Unless sooner terminated, this amendment shall automatically terminate ef- 
fective as of the effective date of any expiration or termination of said affiliation 
agreement. 
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As herein amended and supplemented, said affiliation agreement is in a)j 
respects ratified and affirmed. 
CBS Teteviston, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHuRICK. 
Accepted and agreed: 
NORTHERN TELEVISION, INc., 
By WM. J. WAGNER. 
wing June 2, 1955. 
. The affiliation agreement of— 
WJBK-TY, Detroit, Mich., channel 2, effective September 1), 
1954, 
Consists of the standard primary affiliation form with the special 
schedule A containing the following compensation scale: 
(a) For the first five (¢ o) converted hours in each week, ten percent (10%), 
(b) For the next five (5) converted hours in such weeks, twenty percent 
(20% ). 
(c) For all converted hours in excess of ten (10) in such week, thirty- 
seven and one-half percent (3744%). 
This agreement is further modified only by the amendment of para- 
graph 16 to omit both the automatic renewal clause and the termina- 
tion clause so that it reads as set forth in section 7 above. 


ALTERNATE PRIMARY AFFILIATION FORM 


The affiliation agreements of a number of stations consist of an 
alternate primary affiliation form that is different from the standard 
primary affiliation form (including the standard schedule A) only 
in that paragraph 11 is shorter. In the alternate primary affiliation 
form, paragraph 11 does not contain the clause that appears in the 
standard form relating to the limitation upon CBS’ right to termi- 
nate the agreement in the event that there is a transfer of any interest 
in the corporation that. owns the affiliate. Paragraph 11 in the alter- 
nate form reads as follows: 

11. Station shall notify CBS Television forthwith if any application is made 
to the Federal Communications Commission relating to the transfer of any 
interest in station (or in the television station to which this agreement relates), 
and CBS Television may terminate this agreement, effective as of the effective 
date of such transfer, by giving not less than 10 days’ prior notice to station. 
If CBS Television does not so terminate this agreement, station will procure 


the agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform this agreement. 


§ 27. Unmodified alternate primary affiliation form.—The affiliation 
agreements of the following stations contain the alternate primary 
affiliation form with no modifications: 

WFBG-TV, Altoona, Pa., channel 10, effective July 27, 1955. 

WDEF-TYV, Chattanooga, Tenn., channel 12, effective May 10, 
1956. 

KRNT-TYV, Des Moines, Iowa, channel 8, effective August 1, 
1955. 

KTVH, Hutchinson, Kans., channel 12, effective July 1, 1955. 

WBIR-TY, Knoxville, Tenn., channel 10, effective August 1, 
1956. 

WKRG-TYV, Mobile, Ala., channel 5, effective September 15, 
1955. 
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WNAO-TYV, Raleigh, N. C., channel 28, effective March 15, 
1955. 

KBET-TY, Sacramento, Calif., channel 10, effective March 20, 
1955, 

KSLA-TYV, Shreveport, La., channel 12, effective July 31, 1955. 


§ 28. Sia months’ notice —The affiliation agreements of the follow- 
ing stations consist of the alternate primary affiliation form modified 
only by the amendment of paragraph 16, reducing the termination 
notice period to 6 months as set forth in section 3 above: 
WEHT, Henderson-Evansville, Ind., channel 50, effective 
April 5, 1956, 
WKBT, La Crosse, Wis., channel 8, effective March 1, 1956, 
KSBW-TYV, Salinas-Monterey, Calif., channel 8, effective Feb- 
ruary 22, 1955, 
§29. Special termination clauses ——A. The affiliation agreement 


a 


WREC-TV, Memphis, Tenn., channel 3, effective December 1, 
1955, 
consists of the alternate primary affiliation form modified only by 
the amendment of paragraph 16 to remove the termination clause so 
that it reads as set forth in section 6, above. 
B. The affiliation agreement of— 

WTVH, Peoria, Il., channel 19, effective March 20, 1955, 
Consists of the alternate primary affiliation form modified only by 
the amendment of paragraph 16, reducing the termination notice pe- 
riod to 6 months so that it reads as set forth in section 3 above, and 
by the addition of the following paragraph to the standard schedule 


A: 

X. Anything in this Agreement to the contrary notwithstanding, either party 
may terminate this Agreement effective at any time on or after the day imme- 
diately preceding the date of commencement of television broadcasting serving 
Creve Coeur and/or Peoria, Illinois, by WMBD, Inc., licensee of standard broad- 
cast station WMBD, Peoria, Illinois, by giving the other party at least 30 
(thirty) days notice to such effect. 


The affiliation agreement of— 

KWK-TY, St. Louis, Mo., channel 4, effective June 1, 1955, 
consists of the alternate primary affiliation form modified only by 
the amendment of paragraph 16, removing the termination clause 
as set forth in Section 6 above, and by the addition of the following 
paragraph: 

X. Anything contained in this Agreement to the contrary notwithstanding, 
CBS Television may terminate this Agreement at any time after CBS Tele- 
vision has received authorization from the Federal Communications Commis- 
sion to construct or operate a television station on Channel 11 in the St. 
Louis area by sending written notice to Station at least sixty (6) days prior 
to the effective date of termination specified therein. Further, Station or 
CBS Television may terminate at any time by sending six (6) months’ written 
notice to the other party of its desire to terminate this agreement. 


§ 30. Agreements made in advance of operation—aA. The affiliation 
agreement of— 
K-SIX, Corpus Christi, Tex., channel 10, 
consists of the alternate primary affiliation form modified only by the 
amendment of paragraph 16 to read: 
77632—57—pt. 2, v. 414 
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16. The term of this Agreement shall be as specified in Schedule A; 


and by the addition of the following paragraph to the standard 
Schedule A: 


XI. The term of this Agreement shall commence on the effective date on 
which K-SIX Television, Inc. commences to operate station K—-SIX at Corpus 
Christi, Texas on channel number 10 and shall continue until the earlier of— 

(a) two (2) years from such date, or 

(b) two (3) years and six (6) months from the date hereof. 
provided that, unless either party shall send notice to the other at least six 
(6) months prior to the expiration of the then current period of the term hereof 
that the party sending such notice does not wish te have the term extended 
beyond such period, the term of this Agreement shall be automatically extended 
upon the expiration of the original term and each subsequent extension thereof 
for an additional period of two (2) years; and provided further that this 
Agreement may be terminated effective at any time by either party by sending 
written notice to the other at least twelve (12) months prior to the effective 
date of termination specified therein. This Agreement shall be null and void 
and of no effect if the term hereof shall not have commenced on or before 
January 18, 1957. 


B. The affiliation agreement of— 
KNAC-TY, Fort Smith, Ark., channel 5, 
consists of the alternate primary affiliation agreement modified only 
by the amendment of paragraph 16 to read: 


16. The term of this Agreement shall be as specified in Schedule A; 


and by the addition of the following paragraph to the standard 
schedule A: 


X. The term of this Agreement shall commence on the effective date on which 
American Television Co., Inc. commences to operate station KNAC-TYV at Fort 
Smith, Arkansas on channel number 5 and shall continue until the earlier of— 

(a) two (2) years from such date, or 

(b) two (2) years and six (6) months from the date hereof, 
provided that, unless either party shall send notice to the other at least six (6) 
months prior to the expiration of the then current period of the term hereof that 
the party sending such notice does not wish to have the term extended beyond 
such period, the term of this Agreement shall be automatically extended upon 
the expiration of the original term and each subsequent extension thereof for an 
additional period of two (2) years; and provided further that this Agreement 
may be terminated effective at any time by either party by sending written notice 
to the other at least twelve (12) months prior to the effective date of termination 
specified therein. This Agreement shall be null and void and of no effect if 
the term hereof shall not have commenced on or before February 27, 1957. 


C. The affiliation agreement of— 
WRVA-TV, Richmond, Va., channel 12, 
consists of the alternate primary affiliation form modified only by the 
amendment of paragraph 16 to read: 


16. The term of this Agreement shall be as specified in Schedule A; 


and by the addition of the following paragraph to the standard sched- 
ule A: 


X. The term of this Agreement shall commence on the effective date upon 
which Richmond Television Corporation commences to operate Station WRVA- 
TV and shall continue until the earlier of 

(a) two (2) years from such date, or 

(b) June 13, 1957, 
provided that, unless either party shall send written notice to the other at least 
six (6) months prior to the expiration of the then current period of the term 
hereof that the party sending such notice does not wish to have the term extended 
beyond such period, the term of this Agreement shall be automatically extended 
upon the expiration of the original term and each subsequent extension thereof 
for an additional period of two (2) years; and provided further that this Agree- 
ment may be terminated effective at any time by either party by sending written 
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notice to the other at least six (6) months prior to the effective date of termina- 
tion specified therein. This Agreement shall be null and void and of no effect 
if the term hereof shall not have commenced on or before June 14, 1956. 


D. The affiliation agreement of— 
KFRE-TYV, Fresno, Calif., channel 12, 

consists of the alternate primary affiliation form modified only by the 
following : 

a. Paragraph 16, as amended, to read, “16. The term of this agree- 
ment shall be as provided in schedule A, page 2 ;” 

b. Schedule A is amended by the addition of the following para- 
graph: 


SCHEDULE A 


X. The term of this Agreement shall commence on such date as California 
Inland Broadcasting Co. commences to operate television station KFRE-TV and 
shall continue until the earlier of (a) two years from such date or (b) two years 
and six months from the date hereof; provided, however, that— 

(i) prior to June 5, 1956, CBS Television shall not be obligated to offer 
any program to Station unless and until the same has been offered to and 
rejected by television station KJEO-TV, Fresno, Calif., and Station shall not 
be obligated to accept or broadcast any CBS Television network programs, 

(ii) unless either party shall send written notice to the other at least six 
months prior to the expiration of the current period of the term hereof that 
the party sending such notice does not wish to have the term extended beyond 
such period, the term of this Agreement shall be automatically extended 
upon the expiration of the original term and each subsequent extension 
thereof for an additional period of two years, 

(iii) this Agreement may be terminated effective at any time by either 
party by sending written notice to the other at least twelve months prior to 
the effective date of termination specified therein, and 

(iv) this Agreement shall be null and void and of no effect if the term 
hereof shall not have commenced on or before July 1, 1956. 


c. The agreement is modified by the following letter: 


May 21, 1956. 
CALIFORNIA INLAND BROADCASTING Co., 
Fresno, Calif. 


GENTLEMEN: We refer to the television affiliation agreement between us dated 
March 30, 1956, relating to television station KFRE-TV, Fresno, Calif. 

It is agreed that, during the period May 10, 1956, through June 4, 1956, you 
shall order and pay the cost of installation and maintenance of such local inter- 
connection facilities as may be necessary to interconnect KFRE-TV with the 
CBS television network and, in lieu of the payments provided for in said affilia- 
tion agreement, but subject to the provisions thereof, we shall pay you in respect 
of each week of such period 30 percent of the gross time charges (as defined 
in said affiliation agreement), for such week, less the ASCAP and BMI deduction 
(and the ASCAP and BMI deduction for such week shall be the amount obtained 
by multiplying 30 percent of the gross time charges for such week by the ASCAP 
and BMI percentage). 

As herein amended, said affiliation agreement is in all respects ratified and 
affirmed. 

Very truly yours, 
CBS TELEVISION, 
A Division of Columbia Broadcasting System, Inc., 
By Epwarp P. SHurIcK. 

Accepted and agreed: 

CALIFORNIA INLAND BROADCASTING Co., 
By Pau. R. Barruus. 


E. The affiliation agreement of— 
WISC-TYV, Madison, Wis., channel 3, 
consists of the alternate primary affiliation form modified only by the 
following: 
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(a) Paragraph 16, as amended, to read, “16. The term of this 
Agreement shall be as specified in Schedule A”; 

(6) Schedule A is amended by the addition of the following para- 
graphs: 


X. Notwithstanding anything to the contrary contained elsewhere herein, 
prior to September 29, 1956, (a) CBS Television shall not be obligated to offer 
any programs to Station hereunder unless and until the same have been offered 
to and rejected by WKOW-TY, Madison, Wisconsin, and (b) Station shall not 
be obligated to accept any programs hereunder. 

XI. The term of this Agreement shall commence on the effective date on which 
Radio Wisconsin, Inc., commences to operate station WISC-TV, at Madison, 
Wisconsin, on channel number 8, and shall continue until the earlier of— 

(a) two (2) years from such date, or 

(b) two (2) years and six (6) months from the date hereof, 
provided, that, unless either party shall send notice to the other at least six (6) 
months prior to the expiration of the then current period of the term hereof 
that the party sending such notice does not wish to have the term extended 
beyond such period, the term of this Agreement shall be automatically extended 
upon the expiration of the original term and each subsequent extension thereof 
for an additional period of two (2) years: and provided further, that this Agree- 
ment may be terminated effective at any time by either party by sending written 
notice to the other at least twelve (12) months prior to the effective date of 
termination specified therein. This Agreement shall be null and void and of no 
effect if the term hereof shall not have commenced on or before August 25, 1956. 


F. The affiliation agreement of— 
WIIC, Pittsburgh, Pa., channel 11, 
consists of the alternate pr imary affiliation form modified only by de- 
letion of paragr ae 16 and the addition of the following paragraph 
to the standard schedule A: 


SCHEDULE A, PAGE 2 


X. The term of this Agreement shall commence on the effective date upon 
which WWSW INC. commences to operate Station WILIC and shall continue until 
the earlier of— 

(a) two (2) years from such date, or 

(b) two (2) years and six (6) months from the date hereof; 

provided, that, unless either party shall send written notice to the other at 
least six (6) months prior to the expiration of the then current period of the 
term hereof that the party sending such notice does not wish to have the term 
extended beyond such period, the term of this Agreement shall be automatically 
extended upon the expiration of the original term and each subsequent extension 
thereof for an additional period of two years; and provided further, that this 
Agreement may be terminated effective at any time by either party by sending 
written notice to the other at least twelve (12) months prior to the effective date 
of termination specified therein. This Agreement shall be null and void and of 
no effect if the term hereof shall not have commenced on or before January 1, 
1957. 

XI. Notwithstanding anything to the contrary contained in this Agreement, 
CBS Television shall not be obligated to offer to the Station and the Station shal! 
not have a “first refusal”’— 

(a) for a period of thirty (30) days subsequent to the commencement of 
the term of this Agreement, with respect to any program offered to and 
accepted by Station KDKA-TYV, Pittsburgh, prior to the commencement of 
the term of this Agreement, or 

(b) with respect to any program sponsored by Westinghouse Corporation, 
if such program is offered to and accepted by KDKA-TYV. 


Deferred effective date-—A. The affiliation agreement of— 
KTHYV, Little Rock, Ark., channel 11, effective January 27, 
1956, 
consists of the alternate primary affiliation form modified only by the 
following: 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 5825 


a. The standard schedule A is amended by the addition of the 
following paragraph: 


X. Notwithstanding anything to the contrary elsewhere contained herein, prior 
to April 1, 1956: (a) CBS Television shall be under no obligation to offer to Sta- 
tion any CBS Television Network program either sponsored or sustaining, unless 
and until such program shall be offered to and rejected by television station 
KATV, Pine Bluff, Arkansas; and (b) Station shall not be obligated to accept 
or broadcast any CBS Television Network program either sponsored or sus- 
taining. 


b. The agreement is modified by the following letter: 


JANUARY 20, 1956. 
ARKANSAS TELEVISION Co., 
Little Rock, Ark. 

GENTLEMEN : You have requested our consent to your authorizing television sta- 
tion KFSA-TV, Fort Smith, Ark., to make off-the-air pickup and simultaneous 
rebroadeasts of CBS television network sustaining and network commercial pro- 
grams. This will constitute such consent, effective January 17, 1956, provided— 

(a) such consent is limited to programs actually broadcast over KTHV, 
Little Rock, Arkansas, 

(b) in respect of network commercial programs, the aforesaid station is 
authorized to make off-the-air pickup of only those programs the sponsor of 
which has ordered its facilities therefor, 

(c) this consent may be terminated at any time on not less than two (2) 
weeks’ prior written notice. 

Very truly yours, 

CBS TELEvISION, a Division of 
Columbia Broadeasting System, Inc. 
By Epwarp P. SHURICK, 

Accepted and agreed: 

ARKANSAS TELEVISION Co., 
By Henry B. Cray. 


B. The affiliation agreement of— 
WDBJ-TV, Roanoke, Va., channel 7, effective October 1, 1955, 
consists of the alternate primary affiliation form modified only by the 
addition of the following paragraph to the standard schedule A: 


X. Notwithstanding anything contained elsewhere herein, prior to April 8, 1956, 
(i) CBS television shall be under no obligation to offer to station any net- 
work sustaining program or any network sponsored program unless and until 
such program shall be offered to and rejected by station WLVA-TV, Lynch- 
burg, Va.; and 
(ii) Station shall net be obligated to accept or broadcast any network 
program. 


§ 32. Noninterconnected—A. The affiliation agreement of— 
WSPA-TV, Spartanburg, S. C., channel 7, 
consists of the alternate primary ‘affiliation form modified only by the 
amendment of paragraph 16 to read “The term of this agreement shall 
be as provided in paragraph XI of schedule A and by the addition of 
the leliowine paragraphs to the standard schedule A : 


X. Anything contained herein to the contrary notwithstanding, until such 
time as Station becomes interconnected by coaxial cable or radio relay programs 
transmission lines— 

(i) CBS Television shall not be obligated to offer network sustaining pro- 
grams to Station, except such programs as CBS Television has available in 
the form of TV recordings (and for which Station agrees to pay CBS Tele- 
vision’s charges) ; and 

(ii) network sponsored programs shall be delivered in the form of TV 
recordings ; and 

(iii) in lieu of the compensation specified in paragraph I of this Schedule 
A, CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, 
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thirty percent (80%) of the gross time charges for such week, less the 
ASCAP and BMI deduction (and the ASCAP and BMI deduction for such 
week shall be the amount obtained by multiplying thirty percent (30%) of 
the gross time charges for such week by the ASCAP and BMI percentage). 
XI. The term of this Agreement shall begin on the date on which Station com. 
mences to operate television station WSPA-TV and shall continue until the 
earlier of (a) two (2) years from such date, or (b) two (2) years and six (6) 
months from the date hereof; provided, however, that unless either party shal] 
send notice to the other at least six (6) months prior to the expiration of the 
then current period of the term hereof that the party sending such notice does 
not wish to have the term extended beyond such period, the term of this Agree. 
ment shall be automatically extended upon the expiration of the original term 
and each subsequent extension thereof for an additional period of two (2) years; 
and provided, further, that this Agreement may be terminated effective at any 
time by either party by sending notice to the other at least six (6) months prior 
to the effective date of termination specified therein. This Agreement shall be 
null and void and of no effect if Station has not commenced upon the operation 
of television station WSPA-TYV on or before July 1, 1956. 


B. The affiliation agreement of— 
WORA-TYV, Mayaguez, P. R., channel 5, effective November 1, 
1955, 
consists of the alternate.primary affiliation form modified as follows: 
a. Paragraph 2 (b), dealing with option time, is amended to read as 
follows: As used herein, the term “network option time” shall mean 
the following hours: 


Daily including Sunday 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 5:00 P. M, 
7:30 P. M. to 10:30 P. M. (expressed in New York time current on the date 
of broadcast) ; 


b. The amendment of paragraph 16, reducing the termination 
notice period to 6 months so that it reads as set forth in section 3 
above; 

c. The addition of the following paragraphs to the standard 
schedule A : 


IX. Anything contained herein to the contrary notwithstanding, until such 
time as Station becomes interconnected by coaxial cable or radio relay programs 
transmission lines— 

(i) CBS Television shall not be obligated to offer network sustaining 
programs to Station, except such programs as CBS Television has available 
in the form of TV recordings (and for which Station agrees to pay CBS 
Television’s charges) ; and 

(ii) network sponsored programs shall be delivered in the form of TV 
recordings ; and 

(iii) in lieu of the compensation specified in paragraph I of this Schedule 
A, CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, 
thirty percent (30 percent) of the gross time charges for such week, less 
the ASCAP and BMI deduction (and the ASCAP and BMI deduction for such 
week shall be the amount obtained by multiplying thirty percent (30 per- 
cent) of the gross time charges for such week by the ASCAP and BMI per- 
centage). 

X. The obligations of CBS Television hereunder with respect to furnishing 
individual network programs to Station are contingerit upon its having the 
right to make such programs available for broadcasting in Puerto Rico. Nothing 
herein coutained shall be deemed to be a representation that CBS Television has 
the right to muke any program available for broadcasting in Puerto Rico. 


§ 33. Hatended service program plan.—A. The affiliation agree- 
ment of— 
KDAL-TYV, Duluth, Minn., channel 3, effective October 30, 
1955 
consists of the alternate primary affiliation form modified only by the 
extended program service plan agreement set forth in section 12 above. 
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LB. The affiliation agreement of— 
W-TWO, Bangor, Maine, channel 2, effective September 18, 


1955 
consists of the alternate primary affiliation form modified only by the 


extended program service plan agreement and the followirg letter: 
JUNE 2, 1955. 
WGAN-TY, 
Guy Gannett Broadcasting Services, 
Portland, Maine. 

GENTLEMEN: We are advised that station W—TWO in Bangor, Maine, has re- 
quested permission to make an off-the-air pickup of CBS television programs 
broadcast over the facilities of station WGAN-TV, and make a simultaneous live 
rebroadcast of such programs over the facilities of station W—~TWO. 

We hereby authorize you to grant such permission to station W-—TWO, pro- 
vided, that— 

(i) permission with respect to programs broadcast on a commercially 
sponsored basis on WGAN~TYV shall be limited to programs with respect 
to which the sponsor thereof has placed an order for broadcast over W-TWO; 

(ii) permission shall, of course, be limited to CBS television programs 
actually broadcast on WGAN-TYV ; and 

(iii) this letter of authorization may be revoked by us, effective at any 
time, by notice given to you on or before the effective date of such revoca- 
tion. 

Very truly yours, 

CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 
By H. V. AKERBERG. 


WGAN-TV 
Guy GANNETT BroapcastTine SERVICES, 
By CREIGHTON GATCHELL. 
C. The affiliation agreement of— 
WARD-TY, Johnstown, Pa., channel 56, effective August 20, 
1956, 
consists of the alternate primary affiliation form modified only by the 
extended program service plan agreement and by the amendment of 
paragraph 16, reducing the termination notice period to 6 months so 
that it reads as set forth in section 3 above. 


Accepted and agreed: 


§ 34. No converted hour deduction—aA. The affiliation agreement 
of — 


WCDA-TY, Albany, N. Y., channel 41, effective February 1, 
1956 
consists of the alternate primary affiliation agreement modified only 
as follows: 
a. Paragraph 16 is amended to reduce the termination notice period 
to 6 months so that it reads as set forth in section 3 above. 


b. The standard schedule A is amended by the addition of the fol- 
lowing paragraph : 
X. Affything contained herein to the contrary notwithstanding, until August 
1, 1956, in lieu of the compensation specified in paragraph I of this Schedule A: 
(i) CBS Television will pay station for broadcasting network sponsored 
programs furnished by CBS Television during each week of the term hereof, 
thirty percent (30 percent) of the gross time charges for such week, less the 
ASCAP and BMI deduction (and the ASCAP and BMI deduction for such 
week shall be the amount obtained by multiplying thirty percent (30 per- 
cent) of the gross time charges for such week by the ASCAP and BMI per- 
centage) ; and 
(ii) the Station will order and pay for all local facilities including, but 
not limited to, local loops and connections necessary to transmit CBS Tele- 
vision programs from the A. T. & T. toll test board in Troy, New York, to the 
control board of the station for broadcast. 
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c. The agreement is amended by the following letters: 


JULY 18, 1956, 
Hupson VALLEY Broapcastine Co., INc., 
Box 4100, Albany, N. Y. 

GENTLEMEN: Reference is made to our television affiliation agreement with 
you dated March 30, 1956, as amended, relating to station WCDA-TYV (referreq 
to therein as WROW-TY) at Albany, N. Y. 

In amendment thereof, effective immediately, you and we hereby agree as 
follows: 

1. The call letters of the station appearing in the first paragraph on page 1, 
and again at the top of the first page of schedule A, shall be changed to “WCDA- 
TV.” 

2. Notwithstanding anything to the contrary contained in paragraph 1 of the 
said affiliation agreement, you shall not have a first refusal of any network pro- 
grams that are sponsored by the General Electrie Co., of Schenectady, N. Y., or 
any owner affiliate, subsidiary, or division thereof until the same has been offered 
to and refused by station WRGB at Schenectady, N. Y. 

As herein and heretofore amended, the said affiliation agreement is in all 
respects ratified and confirmed. 

If the foregoing conforms with your understanding of our arrangements, kindly 
so indicate by signing this letter and the enclosed copies thereof and returning 
the same to us. 

Very truly yours, 
CBS TEL£vIsIoN, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHurRIcK. 

Accepted and agreed: 

Hupson Vartey Broapcastine Co., Inc., 
By Tuomas S. Murpnuy. 


May 3, 1956. 
Hupson VALLEY BROADCASTING Co., INC., 
Bow 4100, Albany, WN. Y. 


GENTLEMEN: You have advised that, effective April 2, 1956, television station 
WCDB-TV, Hagaman, N. Y., operating on a frequency of 560 to 566 -megacycles 
on channel 29, will, during its entire period of operation, broadcast simultane- 
ously with television station WCDA-TV (formerly WROW-TV), Albany, N. Y., 
all programs (including commercial announcements) broadcast by WCDA-TYV. 

This will constitute our agreement that, effective April 2, 1956, and continuing 
so long as WCDB-TYV, during its entire period of operation, broadcasts simultane- 
ously with WCDA-TYV all programs (ineluding commercial announcements) 
broadcast by WCDA-TYV, you will cause WCDB-TY to broadcast, simultaneously 
with WCDA-TY, all CBS television programs (including commercial announce- 
ments) broadcast by WCDA-TY;; it being understood that— 

(a) all costs caused by or resulting from such simultaneous broadcast by 
WCDB-TY shall be borne by you, 

(b) we shall not be obligated to make any payments to WCDB-TY in 
respect of such simultaneous broadcast by WCDB-TV, and 

(c) such simultaneous broadcast by WCDB-TV shall not increase your 
station payments under the television affiliation agreement dated March 30, 
1956, relating to WCDA-TYV. 

Either you or we may terminate this agreement, without terminating the tele- 
vision affiliation agreement referred to in (¢c) above, on not less than 30 days’ 
prior written notice to the other, and this agreement will terminate simultane- 
ously: with any expiration or termination of the television affiliation agreement 
referred to in (¢c) above. 

If the foregoing is in accord with your understanding, will you kindly sign in 
the space provided below. 

Very truly yours, 
CBS TEtevision, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SuHurick. 

Accepted and agreed: 

Hupson VALLEY Broapcastine Co., INC., 
By Francis M. Smiru. 
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B. The affiliation agreement of— 
KBAK-TV, Bakersfield, Calif., channel 29, effective July 9, 
1956, 

consists of the alternate primary affiliation agreement modified only 

by the amendment of paragraph 16, reducing the termination notice 

period to 6 months so that it reads as set forth in section 3 above, and 

by the addition of the following paragraphs to the standard schedule 

A: 

X. Notwithstanding anything to the contrary contained elsewhere herein, 
prior to January 9, 1957, 

(a) CBS Television shall not be obligated to offer any program to Sta- 
tion unless and until the same has been offered to and rejected by television 
station KERO-TV, Bakersfield, California, and 

(b) the Station shall not be obligated to accept any program. 

XI. Anything contained herein to the contrary notwithstanding, until Jan- 
uary 9, 1957, in lieu of the compensation specified in paragraph I of this Sched- 
ule A, CBS Television will pay Station for broadcasting network sponsored 
programs furnished by CBS Television during each week of the term hereof, 
thirty per cent (30%) of the gross time charges for such week, less the ASCAP 
and BMI deduction (and the ASCAP and BMI deduction for such week shall 
be the amount obtained by multiplying thirty per cent (30%) of the gross time 
charges for such week by the ASCAP and BMI percentage). 


§ 35. Modified schedule A—A. The affiliation agreement of— 

KOSA-TY, Odessa, Tex., channel 7, effective January 1, 1956, 

consists of the alternate primary affiliation form modified only by the 
use of the modified schedule A set forth above. 

B. In addition, the affiliation agreement of— 

KTVA, Anchorage, Alaska, channel 11, effective July 23, 1955, 

consists of the alternate primary affiliation form modified as follows: 

a. Paragraph 16 is amended to reduce the termination notice period 
to6 months so that it reads as set forth in section 3 above; 

b. The modified schedule A (no converted hour deduction) is used 
in place of the standard schedule A; 

c. The modified schedule A is amended by the addition of the fol- 
lowing paragraphs: 

VIII. Anything contained herein to the contrary notwithstanding, 

(i) CBS Television shall not be obligated to offer network sustaining pro- 
grams to Station, except such programs as CBS Television has available in 
the form of TV recordings (and for which Station agrees to pay CBS Tele- 
vision’s charges) ; 

(ii) network sponsored programs shall be delivered in the form of TV 
recordings ; and 

(iii) CBS Television will deliver TV recordings to Station, care of Alaska 
Radio and TV Sales Corporation, 830 Securities Building, Seattle, Washing- 
ton, or to Station, care of such other place in Seattle, Washington, as Station 
may designate by giving CBS Television at least four (4) weeks’ notice 
thereof. Delivery of TV recordings as provided in this paragraph VIII shall 
be deemed delivered to Station hereunder. 

IX. The Extended Program Service Plan Agreement dated June 2, 1955 is 
amended by substituting March 30, 1956 for the date in the first line thereof. 


d. The agreement is modified by the extended program service plan 
agreement as set forth in section 12 above except that paragraph 4 is 
deleted therefrom. 

C. In addition, the affiliation agreement of— 





5830 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


_ KTVF, Fairbanks, Alaska, channel 11, effective July 23, 1955, 
consists of the alternate primary affiliation form modified only as 
follows: 

. &. Paragraph 16 is amended to reduce the termination notice period 
to 6 months as set forth in section 3 above; 
b. The modified schedule A is used in place of the standard sched. 
ule A; 
c. The modified schedule A is amended by the use of the following 
paragraphs: : 
VIII. Anything contained herein to the contrary notwithstanding, 

(i) CBS Television shall not be obligated to offer network sustaining 
programs to Station, except such programs as CBS Television has available 
in the form of TV recordings (and for which Station agrees to pay CBS 
Television’s charges) ; and 

(ii) network sponsored programs shall be delivered in the form of TY 
recordings; and 

(iii) CBS Television will deliver TV recordings to Station, care of Alaska 
Radio and TV Sales Corp., 830 Securities Building, Seattle, Washington, or 
to Station care of such other place in Seattle, Washington, as Station may 
designate by giving CBS Television at least four (4) weeks’ notice thereof, 
Delivery of TV recordings as provided in this Paragraph VIII shall be 
deemed delivered to Station hereunder. 

IX. The Extended Program Service Plan Agreement dated June 2, 1955 is 
amended by substituting March 30, 1956 for the date in the first line thereof. 


d. The agreement is modified by the extended program service plan 
agreement. 


§ 36. Sliding-scale compensation.—A. The affiliation agreement of— 
_ WOW-TV, Omaha, Nebr., channel 6, effective January 1, 1956, 
consists of the alternate primary affiliation form with the special 
schedule A containing the following compensation scale : 
(a) for the first five (5) converted hours in each week, no payment; 
(b) for the next twenty-five (25) converted hours in such week, thirty- 
three and one-third percent (3314%) ; 
(ec) for all converted hours in excess of thirty (30) in such week, thirty- 
five percent (35%). 
No other modifications are made. 
B. The affiliation agreement of 
KENS-TV, San Antonio, Tex., channel 5, effective April 4, 
1956, 
consists of the alternate primary affiliation agreement with the special 
schedule A containing the following compensation scale: 
(a) for the first five (5) converted hours in each week, ten percent (10%); 
(b) for the next five (5) converted hous in such week, twenty percent 
(20%) ; 
(ec) for all converted hours in excess of ten (10) in such week, thirty 
percent (30%). 
the agreement is further modified by the amendment of paragraph 16, 
reducing the termination notice period to 6 months so that it reads as 
set forth in section 3 above, and by the following letter : 
ApRIL 12, 1956. 


EXPRESS PUBLISHING Co., 
San Antonio, Tea. 
GENTLEMEN : You have requested our permission to authorize television station 
KHAD-TYV, Laredo, Tex., to make an off-the-air pickup and simultaneous re- 
broadeast over KHAD-TY of the television program Game of the Week. This 
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will constitute such consent, which we reserve the right to revoke at any time 
on 10 days’ notice. 


Very truly yours, 
CBS TELEVISION, a Division of 


Columbia Broadcasting System, Inc. 
By Epwarp P. SHURICK. 


C. The affiliation agreement of— 
KWTX-TV, Waco, Tex., channel 10, effective December 23, 
1955, 
consists of the alternate primary affiliation form with the special 
Schedule A containing the following compensation scale: 


(a) For the first five (5) converted hours in each week, 10 per cent 


(10%) ; 

(b) For the next five (5) converted hours in such week, twenty per cent 
(20%) ; 

(c) For the next five (5) converted hours in such week, thirty per cent 
(30%) ; 

(d) For all converted hours in excess of fifteen (15) in such week, 
thirty-three and one-third per cent (3344%) ; 


this agreement is further modified only by the amendment of para- 
graph 16, reducing the termination notice period to six months so that 
it reads as set forth in Section 3 above, and by the addition of the 


following letter : 
DECEMBER 28, 1955. 
KWTX Broapcastine Co., 
4520 Bosque Boulevard, Waco, Tex. 
GENTLEMEN : Reference is made to our television affiliation agreement with you 
dated December 22, 1955, relating to television station KWTX-TV, Waco, Tex. 
In amendment thereof, you and we agree that: 

(a) with respect to each CBS Television network program which is at 
any time during the term thereof broadcast live in network Class C time 
by television station KTBC-TV, Austin, Texas, and which is simultaneously 
broadcast by television station KWTX-TV : 

(i) said television station KWTX-TYV shall be considered a bonus 
station to television station KTBC-TV, 

(ii) there shall be no charge made by you or us to any commercial 
sponsor of any such program over television station KWTX-TV based 
in any manner on such simultaneous broadcasting by television station 
KWTX-TYV, and 

(iii) we shall not be obligated to make any payments to you in con- 
nection with such simultaneous broadeasting by television station 
KWTX-TV; 

(b) you and we shall each have the right to terminate this amendment 
(without necessarily terminating said Television Affiliation Agreement, as 
the same may be amended) effective at any time after December 22, 1956, by 
sending written notice of such termination to the other at least thirty (30) 
calendar days prior to the effective date of such termination; and 

(c) as herein amended, all the provisions of said Television Affiliation 
Agreement are hereby ratified aid confirmed in all respects. 

if the foregoing accords with your understanding, please indicate your accept- 
ance of any agreement with the same by signing in the space below provided. 

Very truly yours, 

CBS TEteviston, a Division of 
Columbia Broadcasting System, Inc., 
By Epwakp P. SHuURICK. 
Accepted and agreed: 
KWTX BroapcastTIneG Co., 
By M. N. BastIN. 
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§ 37. Vo compensation.—The afiiliation agreements of— 
KLEW-TV, Lewiston, Idaho, channel 3, effective January 1, 
1956, . 

KEPR-TYV, Pasco, Wash., channel 19, effective January 1, 1956, 
consist of alternate primary affiliation forms modified only as follows: 

a. Paragraph 5 is omitted; 

b. Paragraph 16 is amended to reduce the termination notice period 
to 6 months as set forth in section 3 above; 

c. A special schedule A is substituted for the standard schedule A 
since these two stations are not independent affiliates, their time he- 
ing sold in conjunction with simultaneous broadcast on KIMA-TY, 
Yakima, Wash.; the special schedule A in both contracts reads as 
follows: 

SCHEDULE A 


(Attached to and forming part of the agreement between CBS television and 
Lewiston TV Co., dated April 11, 1956,,relating to KLEW-TV. This schedule A 
contains provisions supplementary to said agreement and in case of any conflict 
therewith, the provisions of this schedule A shall govern. ) 

I. Station shall arrange and pay for the installation and maintenance of such 
interconnection facilities as may be necessary to enable the stations to broadcast 
simultaneously with station KIMA-TV, Yakima, Wash., all CBS television 
network sponsored programs broadcast by KIMA-TYV. 

II. CBS television may offer the facilities of the station without charge to any 
advertiser using the facilities of KIMA-TV and station shall not make any charge 
to CBS television or any such advertiser for such use of its facilities. 

III. Station agrees, subject to the provisions of paragraph 2 of this agreement, 
to broadcast, simultaneously with KIMA-TYV, all CBS television network spon- 
sored programs broadcast by KIMA-TV. Network sustaining programs shall 
be deemed available to the station of broadcast by KIMA—TV. 

IV. In addition to its other rights to terminate provide for herein, CBS 
television may terminate this agreement effective as of the effective date of expi- 
ration or termination of the television affiliation agreement between Cascade 


Broadcasting Co., and CBS television, dated March 30, 1956, relating to KIMA- 
TV. 


PRIMARY AFFILIATES—OLD FORMS 


§ 38. The affiliation agreements of 8 stations consist of various out- 
moded forms that were used before the March 1956 affiliation forms 
were made standard. ‘These stations are the following: 

WMAR-TY, Baltimore, Md., channel 2, effective July 26, 1950. 

WRKC-TYV, Cincinnati, Ohio, channel 12, effective August 25, 
1952. 

WGTH-TYV, Hartford, Conn., channel 18, October 1, 1955. 

WKZO-TYV, Kalamazoo, Mich., channel 3, April 24, 1952. 

KOLN-TYV, Lincoln, Nebr., channel 10, effective June 1, 1954. 

WHAS-TYV, Louisville, Ky., channel 11, effective December 15, 
1954. 

WCTYV, Thomasville, Ga., channel 6, effective September 15, 
1955. 

WSPD-TYV, Toledo, Ohio, channel 15, effective April 18, 1954. 

The contracts of these stations are as follows: 


TELEVISION AFFILIATION AGREEMENT 


Agreement between Columbia Broadcasting System, Inc.’, 485 Madison Avenue, 
New York, N. Y., and A. 8. Abell Co.,? Sun Building, Baltimore, Md. 

licensed to operate Television station WMAR-TV at Baltimore, Md., full time 

on a frequency of 54-60 MC, Channel No. 2, Columbia, is engaged in operating 


1 Herein called Columbia. 
2 Herein called the station. 
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a television broadcasting network and in furnishing programs to television sta- 
tions on the network over program transmission facilities leased by Columbia, by 
“off-the-tube” TV recordings, or otherwise. Some of such programs, herein 
called sponsored programs, are sold by Columbia for sponsorship by its client- 
advertisers. All non-sponsored programs are herein called sustaining programs, 
Network sustaining programs, network sponsored programs and network pro- 
grams as used herein mean network television programs. The Station and 
Columbia recognize that the regular audience of the Station will be increased, 
to their mutual benefit, if Columbia provides the Station with television pro- 
crams not otherwise locally available. 

~ Accordingly, it is mutually agreed as follows: 

1. Columbia will offer to the Station for broadcasting by the Station network 
sustaining programs as hereinafter provided, without charge, and Columbia net- 
work sponsored programs for which clients may request broadcasting by the 
Station and which are consistent with Columbia’s sales and program policies. 
Network sustaining programs made available by Columbia are for sustaining 
use only and may not be sold for local sponsorship or used for any other purpose 
without the consent of Columbia in specific instances. 

2. The Station will accept and broadcast all network sponsored programs 
offered and furnished to it by Columbia during network option time; provided, 
however, that the Station shall be under no obligation to accept or broadcast 
any Columbia network program (a) on less than 56 days’ notice, or (b) for 
broadcasting during a period in which the Station is obligated by contract to 
broadcast a program of another network. The Station may, of course, at its elec- 
tion, accept and broadcast network sponsored programs which Columbia may 
offer within hours other than network option time. The Station will not make 
either aural or visual commercial spot announcements in the break occurring 
in the course of a single network program or between contiguous programs for 
the same sponsor where the usual station break does not occur. 

Nothing herein shall be construed (a) with respect to network programs offered 
pursuant hereto, to prevent or hinder the Station from rejecting or refusing 
network programs which the Station reasonably believes to be unsatisfactory or 
unsuitable, or (b) with respect to network programs so offered or already con- 
tracted for, to prevent the Station from rejecting or refusing any program 
which, in its opinion, is contrary to the public interest, or from substituting a 
program of outstanding local or national importance. Columbia may, also, 
substitute for one or more of the programs offered hereunder other programs, 
sponsored or sustaining, of outstanding local or national importance, without any 
obligation to make any payment on account thereof (other than for the sub- 
stitute program, if the substitute program is sponsored). In the event of any 
such rejection, refusal or substitution by either party, it will notify the other 
by wire thereof as soon as practicable. 

Hours within network. option time (expressed in.New York time current on 
the date of broadeast) are as follows: 

Daily, including Sunday, 9:45 a. m. to 12:45 p. m. 2:00 p. m. to 5:00 
p. m., and 7: 30 p. m. to 10: 30 p. m. 

3. Columbia will pay the Station for broadcasting network sponsored programs 
furnished by Columbia at the rates specified in Schedule A hereto and hereby 
in all respects made a part hereof. 

Payment to the Station will be made by Columbia for network sponsored 
programs. broadcast over the Station within twenty (20) days following the 
termination of Columbia's four- or five-week fiscal period, as the case may be, 
during which such sponsored programs were broadcast. 

t, Columbia will offer to the Station for broadeasting such network sustaining 
programs as Columbia is able to deliver or cause to be delivered to the Station 
over program transmission lines or radio relay links under arrangements Satis- 
factory to Columbia. Columbia shall not be obligated to offer, or make available 
to the Station hereunder, such network sustaining programs as it may have 
available in the form of TV recordings, unless Columbia has the right so to do 
and the Station shall agree to pay Columbia’s charges therefor. When, in the 
opinion of Columbia, the transmission of network sponsored programs over 
program transmission lines or radio relay links is for any reason impractical 
or undesirable, Columbia reserves the right to deliver such program to the 
Station in the form of TV recordings, or otherwise. The Station agrees to 
observe any limitations Columbia may place on the use of TV recordings and to 
return to Columbia, transportation prepaid by Station, immediately following a 
single broadcast thereof, at such place as Columbia may direct, and in the same 
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condition as received by Station, ordinary wear and tear excepted, each print 
or copy of the TV recording of each such program, together with the reels ang 
containers furnished therewith. Each such TV recording shall be used by the 
Station only for the purpose herein contemplated. 

5. Neither party shall be liable to the other for claims by third parties or for 
failure to operate facilities or supply programs for broadcasting if such failure 
is due to failure of equipment or action or claims by network clients, labor 
dispute, or any cause or reason beyond the party’s control. 

6. The obligations under this agreement are subject to all applicable laws, 
rules and reguls tions, present and future. especially including rules and regula- 
tions of the Federal Communications Commission. 

7. If the Station applies to the Federal Communications Commission for con- 
sent to a transfer of its license or proposes to transfer all or any of its assets 
without which it would be unable to perform this agreement, it will procure 
the agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform this agreement, unless Colum- 
bia shall waive this condition in writing. 

8. This agreement has been made in the State of New York and shall be gov- 
erned by the laws of that State applicable to contracts fully to be performed 
therein, and this agreement is not subject to oral modification. 

9. As of the beginning of the term hereof, this agreement takes the place of 
and is substituted for any and all television affiliation agreements heretofore 
existing between the parties hereto, subject only to the fulfillment of any 
accrued obligations thereunder. 

The term of this agreement shall begin on July 26, 1950, and shall continue 
for a period of two (2) years from such date; provided, however, that unless 
either party shall send written notice to the other at least six months prior to the 
expiration of the then current two-year period that the party sending such notice 
does not wish to have the term extended beyond such two-year period, the term 
of this agreement shall be automatically extended upon the expiration of the 
original term and each subsequent extension thereof for an additional period 
of two years; and previded 

IN WITNESS WHEREOF, this agreement has been signed by the parties and dated 
the 26th day of July 1950. 

CoLUMBIA BROADCASTING SystTEM, INc., 
By H. V. AKERBERG, 

THe A. 8S. ABELL Co., 
By E. K. Jerr, Vice President. 


ScHEDULE A 


(Attached to and forming part of Agreement between Columbia Broadcasting 
System, Inc., and This Schedule A contains provi- 
sions supplementary to said Agreement and in case of any conflict the provisions 
of this Schedule A shall govern.) 

I. “‘(a) Columbia will pay Station for broadcasting network-sponsored pro- 
grams furnished by Columbia during each week of the term hereof, 

“(i) ten percent (10%) of the gross time charges for the first to fifth 
hours, inclusive, in such week ; 
“(ii) twenty percent (20%) of the gross time charges for the sixth to 
tenth hours, inclusive, in such week ; 
“(iii) thirty percent (30%) of the gross time charges for all hours in 
excess of ten in such week; 
less the ASCAP and BMI deduction. 

“(b) As used herein, the term ‘gross time charges’ for any week shall mean 
the aggregate of the gross card rates charged and received by Columbia for 
broadcasting time over Station for all network-sponsored programs broadcast by 
Station during such week at the request of Columbia. 

“(e) The ASCAP and BMI deduction for any week shall be the amount 
obtained by multiplying the sums paid to Station pursuant to subparagraph (a) 
of this paragraph I for such week by the ASCAP and BMI percentage, which is 
currently 4.225%. In the event that Columbia shall have license agreements 
with ASCAP or BMI, which shall provide for the payment of license fees com- 
puted on a basis other than a percentage of Columbia’s net receipts, Columbia 
shall deduct from each payment to Station, in lieu of the ASCAP and BMI deduc- 
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tion, the proportionate share of music license fees paid or payable by Columbia 
which is properly allocable to such payment.” 

II. (a) The gross card rates at which Columbia sells broadcasting time over 
the Station for network-sponsored programs in periods other than a full hour 
wholly within Class A time shall be determined as follows: 

The full-hour rate for Class B time shall be 75% of the full-hour rate for 
Class A time. 

The full-hour rate for Class C time shall be 50% of the full-hour rate for 
Class A time, 

(b) The rates for periods of less than one hour wholly within any time classi- 
fication shall be the following percentages of the full-hour rates applicable to 
such time classification. 

Percent Percent 
4 minugtees casi Se 80 | 15 minutes 40 
30 minutes i 33%, 
20 minutes SHRI AD RUN ae scricesns easement: 


(c) Class A time shall include all hours between 6:00 and 11:00 P. M., Mon- 
day through Friday, and between 1:00 and 11:00 P. M., Saturday and Sunday, 
current local time of the Station. Class B time shall include all hours between 
5:00 and 6:00 P. M., Monday through Friday. Class C time shall include all 
hours other than those included in Class A and Class B time. 

(d) In the event that any program shall utilize a period which falls within 
more than one time classification, the rate for that portion of the period which 
falls within each time classification shall be that part of the applicable rate for 
a period in such time classification equal in length to the entire program period 
which is proportionate to the part of the entire program period which falls 
within such time classification. 

III. The obligations of Columbia hereunder contingent upon its ability to make 
arrangements satisfactory to it for facilities for transmitting Columbia network 
programs to the control board of the Station. 


Aveust 1, 1953. 
Re WMAR-TYV. 
A. §. ABELL Co., 
Sun Square, Baltimore, Md. 


GENTLEMEN: When signed by you and by us, this letter will constitute an 
amendment of the agreement between us, relating to the furnishing by us to you 
of network-sponsored programs for broadcasting over your station. 

Anything contained therein to the contrary notwithstanding, effecilve Sep- 
tember 1, 1953, Sunday hours shall be classified as follows: 

5 p. m. to 11 p. m., class A, 
1 p. m. to 5 p. m,, class B. 
All other hours, class C. 
Very truly yours, 
CBS TELEVISION, a Division wt 
Columbia Broadcasting System, Inc., 
By H. V. AKERBERG. 

Accepted and agreed: 

A. S. ABELL Co., 
E. K. Jett. 


Marcu 15, 1953. 
Re WMAR-TV. 
A. 8. ABELL Co., 
Sun Square, Baltimore, Md. 


GENTLEMEN: When signed by you and by us, this letter will constitute an 
amendment of the agreement between us, relating to the furnishing by us to you 
of network-sponsored programs for broadcasting over your station. 
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Anything contained therein to the contrary notwithstanding, effective March 
15, 1953, Saturday hours shall be classified as follows: 
6 p. m. to 11 p. m., class A. 
2 p. m. to 6 p. m., class B. 
All other hours, class C. 
Very truly yours, 
CBS TELeEvIsIon, a Division of 
Columbia Broadcasting System, Inc., 
By H. V. AKERBERG. 
Accepted and agreed: 
A. 8. ABELL Co,, 
E. K. Jerr. 


FEBRUARY 4, 1953. 
Re WMAR-TV. 


A. S. ABELL Co., 
Sun Building, Baltimore, Md. 


GENTLEMEN: We refer to that certain written affiliation agreement between 
us, dated July 26, 1950 (to be read with an agreement dated July 6, 1950). 

It is hereby mutually agreed that the hours within network option time (ex- 
pressed in New York time current on the date of broadcast) specified in para- 
graph 2 thereof shali be changed to: 

Daily, including Sunday, 10 a, m. to 1 p. m., 2 p. m. to 5 p. m., and 7:30 
p. m. to 10:30 p. m.* 
Your signature in the space provided below will signify your agreement hereto 
and acceptance hereof, effective as of the date first above written. 
Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc, 
By Ciark A, SNYDER. 
Accepted and agreed : 
Tue A. S. Aspect Co., WMAR-TY, 
3y HB. K. Jett, Vice President. 


JULY 19, 1951. 
Mr. E. K. Jett, 
Station WMAR-TYV, Baltimore, Md. 

Dear Jack: As you know, it has long been our policy with respect to client 
rate protection on new business to permit purchase of CBS—TV network facilities 
on the basis of rates in effect 30 days prior to starting date. ‘Thus, the adver- 
tiser starting by August 1, on a station with a July 1 rate increase would get 
protection for the remainder of 6 months dated from July 1. 

Frankly, our sales department has found that it can no longer live with this 
basic policy. In lining up a great schedule of new business for late summer 
and fall, sales has been under a tremendous competitive handicap. Other net- 
works, including our major competition, have offered our advertisers protected 
rates on a starting date within 90 days from July 1. 

We have just had to meet this competition on the new business for which we 
have given you orders during the week or two prior to July 1. We have had to 
agree that protection will be allowed to next January 1, on all rate increases 
effective July 1. And, of course, we need your approval that you will accept 
payment in line with the protection we have had to give. 


1WMAR-TYV shall be under no obligation to cancel its Saturday afternoon National 
Revue 4 to 6 p. m. or local wrestling after 10 p. m. on Tuesdays to carry Columbia pro- 
grams: Provided, That the former exception shall not apply to sponsored network football 
games which may be offered by Columbia on Saturday afternoons, 

Columbia and station agree to use their best efforts to arrange program schedules so 
that 2 Baltimore professional baseball games (usually Thursday night and Sunday after- 
noon home schedule) may be broadcast locally each week, by the station. To this end 
Columbia will give due consideration to the feasibility of providing TV recordings for 
subsequent showing at mutually satisfactory times when live network programs conflict 
with such local games, 
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There is only one account specifically involved in this situation, and I hope 
you will agree with me that our handling of it is the right thing to do. Please 
note your approval on the enclosed carbon of this letter and return it to me. 

The account is: 

Pp. & G. (Steve Allen) Tuesday to Thursday, 1:15 p. m. st. 8/7. 

Sincerely, 
H. V. AKERBERG. 

Approved. August 16, 1951. 

Tue A. S. Aner Co., 
By BE. K. Jerr. 


JuLy 6, 1950. 
The A. S. ABELL Co., 
Baltimore, Md. 


Dear Strs: In consideration of your entering into a renewal agreement dated 
as of July 26, 1950, fro the affiliation of television station WMAR-TYV with the 
CBS television network, we hereby agree that— 

1. Subject to the provisions of all applicable laws and the regulations of the 
Federal Communications Commission, it is the intent of the said affiliation agree- 
ment that the long-range relationship between the station and Columbia, in 
respect of television affiliation, shall be the same as the usual relationship be- 
tween the Columbia Broadcasting System and radio stations affiliated with it 
in AM network broadcasting. 

2. Anything in section 2 of said affiliation agreement to the contrary not- 
withstanding : 

(a) The station shall be under no obligation to cancel its afternoon Sports 
Parade between 3:30 p. m. and 6 p. m., Mondays through Saturdays, or local 
wrestling after 10 p. m. on Tuesdays to carry Columbia programs: Provided, 
That the former exception shall not apply to sponsored network football games 
which may be offered by Columbia on Saturday afternoons. 

3. With respect to section 3 of said affiliation agreement, and schedule A 
attached hereto, the third quarter of each calendar year shall be construed 
to mean the complete 13-week period beginning with the first Sunday in July. 

4. Columbia and station agree to use their best efforts to arrange program 
schedules so that two Baltimore professional baseball and basketball games may 
be broadeast locally each week by the station. To this end Columbia will give 
due consideration to the feasibility of providing TV recordings for subsequent 
showing at mutually satisfactory times when live network programs conflict 
with such local games. 

The said affiliation agreement dated July 26, 1950, together with this letter, 
constitute the entire agreement between us relating to the affiliation of WMAR-— 
TV (hereinabove referred to as the station) and the CBS television network 
(hereinabove referred to as Columbia). 

Yours very truly, 
CotuMBIA Broapcastine System, INc., 
By H. V. AKERBERG. 

Accepted : 

THE A. S. ABELL Co., 
By E. K. Jett. 


TELEVISION AFFILIATION AGREEMENT 


Agreement between Columbia Broadcasting System, Inc.,? 485 Madison Avenue, 
New York, N. Y., and Radio Cincinnati, Inc.,? Times Star Bldg., 800 Broadway, 
Cincinnati, Ohio 


Licensed to operate Television station WKRC-TV at Cincinnati, Ohio, full 
time on a frequency of 198-204 MC, Channel No. 12. 

Columbia is engaged in operating a television broadcasting network and in 
furnishing programs to television stations on the network over program trans- 
mission facilities leased by Columbia, by off-the-tube TV recordings, or other- 
wise. Some of such programs, herein called sponsored programs, are sold by 
Columbia for sponsorship by its client-advertisers. All nonsponsored programs 
are herein called sustaining programs. Network sustaining programs, network 


Hereinafter called Columbia. 
*Herein called the station. 
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sponsored programs and network programs as used herein mean network tele. 
vision programs. The Station and Columbia recognize that the regular audience 
of the Station will be increased, to their mutual benefit, if Columbia provides 
the Station with television programs not otherwise locally available. 

Accordingly, it is mutually agreed as follows: 

1. Columbia will offer to the Station for broadcasting by the Station network 
sustaining programs as hereinafter provided, without charge, and Columbia 
network sponsored programs for which clients may request broadcasting by the 
Station and which are consistent with Columbia’s sales and program policies, 
Network sustaining programs made available by Columbia are for sustaining use 
only and may not be sold for local sponsorship or used for any other purpose 
without the consent of Columbia in specific instances. 

2. The Station will accept and broadcast all network sponsored programs 
offered and furnished to it by Columbia during network option time; provided, 
however, that the Station shall be under no obligation to accept or broadcast 
any Columbia network program (a) on less than 56 days’ notice, or (b) for 
broadcasting during a period in which the Station is obligated by contract to 
broadcast a program of another network. The Station may, of course, at its 
election, accept and broadcast network sponsored programs which Columbia may 
offer within hours other than network option time. The Station will not make 
either aural or visual commercial spot announcements in the break occurring in 
the course of a single network program or between contiguous programs for the 
same sponsor where the usual station break does not occur. 

Nothing herein shall be construed (a) with respect to network programs offered 
pursuant hereto, to prevent or hinder the Station from rejecting or refusing 
network programs which the Station reasonably believes to be unsatisfactory 
or unsuitable, or (b) with respect to network programs so offered or already 
contracted for, to prevent the Station from rejecting or refusing any program 
which, in its opinion, is contrary to the public interest, or from substituting a 
program of outstanding local or national importance. Columbia may, also, sub- 
stitute for one or more of the programs offered hereunder other programs, spon- 
sored or sustaining, of outstanding local or national importance, without any 
obligation to make any payment on account thereof (other than for the substi- 
tute program, if the substitute program is sponsored). In the event of any such 
rejection, refusal or substitution by either party, it will notify the other by wire 
thereof as soon as practicable. 

Hours within network option time (expressed in New York time current on 
the date of broadcast) are as follows: 

Daily, including Sunday, 9: 45 A. M. to 12: 45 P. M. 
2:00 P. M. to 5:00 P. M., and 7:30 P. M. to 10:30 P. M. 

8. Columbia will pay the Station for broadcasting network sponsored programs 
furnished by Columbia at the rates specified in Schedule A hereto and hereby 
in all respects made a part hereof. 

Payment to the Station will be made by Columbia for network sponsored pro- 
grams broadcast over the Station within twenty (20) days following the termina- 
tion of Columbia’s four or five week fiscal period, as the case may be, during 
which such sponsored programs were broadcast. 

4. Columbia will offer to the Station for broadcasting such network sustaining 
programs as Columbia is able to deliver or cause to be delivered to the Station 
over program transmission lines or radio relay links under arrangements satis- 
factory to Columbia. Columbia shall not be obligated to offer, or make available 
to the Station hereunder, such network sustaining programs as it may have 
available in the form of TV recordings, unless Columbia has the right so to do 
and the Station shall agree to pay Columbia charges therefor. When, in the 
opinion of Columbia, the transmission of network-sponsored programs over 
program transinission lines or radio relay links is for any reason impractical or 
undesirable, Columbia reserves the right to deliver such program to the Station 
in the form of TV recordings, or otherwise. The Station agrees to observe any 
limitations Columbia may place on the use of TV recordings and to return to 
Columbia, transportation prepaid by Station, immediately following a single 
broadcast thereof, at such place as Columbia may direct, and in the same condi- 
tion as received by Station, ordinary wear and tear excepted, each print or copy 
of the TV recording of each such program, together with the reels and con- 
tainers furnished therewith. Each such TV recording shall be used by the 
Station only for the purpose herein contemplated. 

5. Subject to the conditions set forth in the preceding paragraph hereof, 
Columbia will use its best efforts to arrange for the broadcast of all of its live 
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network sustaining programs and live network sponsored programs by the 
Station. If the Station is unable, because of other contract obligations, to 
proadcast a network sponsored program at the time of such program's live broad- 
cast, Columbia will use its best efforts to have the sponsor of such program 
accept a substitute time which shall be acceptable to the Station for the broad- 
cast of such program by the Station by means of television transcription. If 
Columbia is unable to arrange for such substitute time, Columbia shall have the 
right to offer such program to another Cincinnati television station for live 
proadeast, provided, however, that Columbia agrees to furnish such program 
to the Station at the end of the first 13-week cycle or any time thereafter upon 
28 days’ written notice from the Station that the Station has cleared live broad- 
cast time for such program. 

6. Neither party shall be liable to the other for claims by third parties or for 
failure to operate facilities or supply programs for broadcasting if such failure 
is due to failure of equipment or action or claims by network clients, labor 
dispute Or any cause or reason beyond the party’s control. 

7. The obligations under this agreement are subject to all applicable laws, 
rules and regulations, present and future, especially including rules and regula- 
tions of the Federal Communications Commission. 

8. If the Station applies to the Federal Communications Commission for con- 
sent to a transfer of its license or proposes to transfer all or any of its assets 
without which it would be unable to perform this agreement, it will procure 
the agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform this agreement, unless Columbia 
shall waive this condition in writing. 

9. This agreement has been made in the State of New York and shall be gov- 
erned by the laws of that State applicable to contracts fully to be performed 
therein, and this agreement is not subject to oral modification. 

10. As of the beginning of the term hereof, this agreement takes the place of 
and is subsituted for any and all television affiliation agreements heretofore exist- 
ing between the parties hereto, subject only to the fulfillment of any accrued 
obligations thereunder. 

The term of this agreement shall begin on August 25, 1952, and shall continue 
for a period of two (2) years from such date; provided, however, that unless 
either party shall send written notice to the other at least six months prior to 
the expiration of the then current two-year period that the party sending such 
notice does not wish to have the term extended beyond such two-year period, 
the term of this agreement shall be automatically extended upon the expiration 
of the original term and each subsequent extension thereof for an additional 
period of two years. 

In witness whereof, this agreement has been signed by the parties and dated 
the 25th day of August 1952. 

COLUMBIA BROADCASTING System, INC., 
By H. V. AKERBERG. 
RaMro CINCINNATI, INC., 
By HULLENT TAFT, Jr., 
Eavecutive Vice President. 


(Attached to and forming part of Agreement between Columbia Broadcasting 
System, Inc., and Radio Cincinnati, Inc. This Schedule A contains provisious 
supplementary to said Agreement and in case of any conflict the provisions of 
this Schedule A shall govern.) 

I. (a) Columbia will pay the Station with respect to the broadcasting of net- 
work sponsored programs furnished by Columbia during each week of the term 
hereof, thirty percent (30%) of the gross time charges for such week, less the 
“converted hour” deduction and the ASCAP and BMI deduction. 

(b) The gross time charges for any week shall mean the aggregate of the 
cross card rates charged and received by Columbia for broadcasting time over 
the Station for all network sponsored programs broadcast by the Station during 
that week at the request of Columbia. 

(ec) The “converted hour” deduction for each week shall be one hundred 
fifty percent (150%) of the amount obtained by dividing the gross time charges 
for such week by the number of “converted hours” in that week. 

(d) A “converted hour” means an aggregate period of one hour during which 
there shall be broadcast over the Station one or more network sponsored pro- 
grams for which Columbia shall charge its Class A time card rate for the station. 
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An aggregate period of one hour during which there shall be broadcast over the 
Station one or more network sponsored programs for which Columbia shal) 
charge a percentage of its Class A time card rate, such as its Class B time card 
rate, shall be the equivalent of the same percentage of a “‘converted hour.” Frac. 
tions of an hour shall be treated for all purposes, as their fractional proportions 
of a full-hour within the same time classification. 

(e) The ASCAP and BMI deduction for any week shall be the amount obtained 
by (i) deducting the “converted hour” deduction for that week from thirty per. 
cent (30%) of the gross time charges for that week, and (ii) multiplying the 
remainder by the ASCAP and BMI percentage. 

(f) The ASCAP and BMI percentage shall be the aggregate of the percent- 
ages of Columbia’s “net receipts from sponsors after deductions” and of Colum- 
bia’s “net receipts from advertisers after deduction” paid or payable, respectively, 
to American Society of Composers, Authors, and Publishers (ASCAP) and 
Broadcast Music, Inc. (BMI) under Columbia’s network blanket license agree. 
ments with ASCAP and BMI. (Currently such percentages are 3.025 and 12, 
respectively, so that the ASCAP and BMI percentage is 4.225%.) 

(g) In the event that Columbia shall have license agreements with ASCAP 
and/or BMI which shall provide for the payment of license fees computed on a 
basis other than a percentage Columbia’s “net receipts from sponsors after deduc- 
tion” or “net receipts from advertisers after deductions,” as the case may be, 
Columbia shall deduct from each payment to the Station, in lieu of the ASCAP 
and BMI deduction, the proportionate share of music license fees paid or pay- 
able by Columbia which is properly allocable to such payment. 

II. (a) The gross card rates at which Columbia sells broadcasting time over 
the Station for network sponsored programs in periods other than a full hour 
wholly within Class A time shall be determined as follows: 

The full-hour rate for Class B time shall be 75% of the full-hour rate for 
Class A time. 

The full-hour rate for Class © time shall be 50% of the full-hour rate for 
Class A time. 

(b) The rates for periods of less than one-hour wholly within any time classi- 
fication shall be the following percentages of the full-hour rates applicable to 
such time classification. 


45 minutes 15 minutes 
30 minutes 10 minutes 
20 minutes 5 minutes 


(c) Class A time shall include all hours between 6: 00 and 11: 00 P. M. Monday 
through Friday, and between 1:00 and 11:00 P. M. Saturday and Sunday, 
current local time of the Station. Class B time shall include all hours between 
5:00 and 6:00 P. M. Monday through Friday. Class C time shall include all 
hours other than those included in Class A and Class B time. 

(d) In the event that any program shall utilize a period which falls within 
more than one time classification, the rate for that portion of the period which 
falls within each time classification shall be that part of the applicable rate for 
a period in such time classification equal in length to the entire program period 
which is proportionate to the part of the entire program period which falls 
within such time classification. 

(e) Columbia agrees that, except with the consent of the Station, the gross 
eard rate for which the Station’s time shall be offered to commercial network 
sponsors shall be not less than One Thousand Dollars ($1000.00) per Class A 
hour. 

III, The obligations of Columbia hereunder contingent upon its ability to make 
arrangements satisfactory to it for facilities for transmitting Columbia network 
programs to the control board of the Station, 


JANUARY 30, 1953. 
Re WKRC-TV. 
Rapio CINCINNATI, INC., 
Times Star Building, 
800 Broadway, Cincinnati, Ohio. 


GENTLEMEN: We refer to that certain written affiliation agreement between 
us, dated Aucust 9% 1042 
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It is hereby mutually agreed that the hours within network option time (ex- 
pressed in New York time current on the date of broadcast) specified in para- 
graph 2 thereof shall be changed to: 

“Daily, inculding Sunday, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 5:00 
P. M., and 7:30 P. M. to 10: 30 P. M.” 
Your signature in the space provided below will signify your agreement 
hereto and acceptance hereof, effective as of the date first above written. 
Very truly yours, 
CBS TeEteviston, a Division of 
Columbia Broadcasting System, Inc., 
By CiarKe A. SNYDER. 
Rapto CINCINNATI, INC, 
By Huteert Lort. 


As of Marcu 15, 1953. 
Re WKRC-TV. 
Rap1o CINCINNATI, INC., 
Times Star Building, Cincinnati, Ohio 


GENTLEMEN: When signed by you and by us, this letter will constitute an 
amendment of the agreement between us, relating to the furnishing by us to you 
of network-sponsored programs for broadcasting over your station. 

Anything contained therein to the contrary notwithstanding, effective March 
15, 1953, Saturday hours shall be classified as follows: 

6 p. m. to 11 p. m., class A. 
2 p. m. to 6 p. m., class B. 
All other hours, class C. 
Very truly yours, 
CBS Tetevision, a Division of 
Columbia Broadcasting System, Inc. 
By C. A. SNYDER. 


Accepted and agreed: 


Rapto CINCINNATI, INC., 
Hvutsert Tart, Jr. 


As of August 1, 1953. 
Re WKRC-TV. 
CINCINNATI Rapio, INc., 
Times Star Building, Cincinnati, Ohio. 


GENTLEMEN: When signed by you and by us, this letter will constitute an 
amendment of the agreement between us, relating to the furnishing by us to 
you of network-sponsored programs for broadcasting over your station. 

Anything contained therein to the contrary notwithstanding, effective Septem- 
ber 1, 1953, Sunday hours shall be classified as follows: 

5 P. M. to 11 P. M., class A. 
1 P, M. to 5 P. M., class B, 
All other hours, class C. 
Very truly yours, 
CBS TE tevision, a Division of 
Columbia Broadcasting System, Inc. 
By H. V. AKERBERG. 

Accepted and agreed ; 

CINCINNATI Raprio, INo., 
Hutsert Tart, Jr. 


CBS TELEVISION 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 


TELEVISION AFFILIATES AGREEMENT 


Agreement made this 10th day of August —, 1955 by and between CBS TELEVI- 
SION, a division of Columbia Broadcasting System, Inc., 485 Madison Avenue, 
New York 22, New York (herein called “CBS Television”) and General-Times 
Television Corp., 54 Pratt Street, Hartford, Connecticut (herein called “Station”) 
licensed to operate television station WGTH-TV at Hartford, Connecticut, full 
time on a frequency of on Channel number 18, 
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CBS Television is engaged in operating a television broadcasting network and 
in furnishing programs to affiliated television stations over program trans. 
mission facilities leased by CBS Television, by “off-the-tube” TV recordings, or 
otherwise. Some of such programs, herein called “sponsored, programs”, are 
sold by CBS Television for sponsorship by its client-advertisers. All non- 
sponsored programs are herein called “sustaining programs”. “Network sustain- 
ing programs”, “network sponsored programs” and “network programs” as used 
herein mean network television programs. Station and CBS Television recognize 
that the regular audience of Station will be increased, to their mutual benefit, if 
CBS Television provides Station with television programs not otherwise locally 
available. . 

Accordingly, it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadcasting by Station network 
sustaining programs as hereinafter provided, without charge, and CBSyPelevision 
network sponsored programs for which clients may request broadcasting by 
Station and which are consistent with CBS Television’s sales and program 
policies. Network sustaining programs made available by CBS Television are 
for sustaining use only and may not be sold for local sponsorship or used for 
any other purpose without the written consent of CBS Television in each 
instance. 

2. (a) Station will accept and broadcast all network sponsored programs 
offered and furnished to it by CBS Television during “network option time” (as 
hereinafter defined) ; provided, however, that Station shall be under no obliga- 
tion to accept or broadcast any such network sponsored program (i) on less 
than 56 days’ notice, or (ii) for broadcasting during a period in which Station 
is obligated by contract to broadcast a program of another network. Station 
may, of course, at its election, accept and broadcast network sponsored programs 
which CBS Television may offer within hours other than network option time. 

(b) As used herein, the term “network option time” shall mean the following 
hours: 

(i) if Station is in the Eastern or Central Time Zone, Daily, including Sun- 
day, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 5:00 P. M. and 7:30 P. M. to 
10:30 P. M. (expressed in New York time current on the date of broadcast) ; 

(ii) if Station is in the Mountain or Pacific Time Zone, Daily, including 
Sunday, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to5: 00 P. M. and 7: 30 P. M. to 
10:30 P. M. (expressed in local time of Station current on the date of broad- 
cast). 

53. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or un- 
suitable, or (ii) with respect to network programs so offered or already contracted 
for, (A) to prevent Station from rejecting or refusing any program which, in its 
opinion, is contrary to the public interest, or (B) from substituting a program of 
outstanding local or national importance. CBS Television may, also, substitute 
for one or more of the programs offered hereunder other programs, sponsored or 
sustaining, of outstanding local or national importance, without any obligation 
to make any payment on account thereof (other than for the substitute program, 
if the substitute program is sponsored). In the event of any such rejection, re- 
fusal or substitution by either party, it will notify the other by private wire or 
telegram thereof as soon as practicable. 

4. Station will not make either aural or visual commercial spot announcements 
in the “break” occurring in the course of a single network program or between 
contiguous network sponsored programs for the same sponsor where the usual 
station break does not occur. 

5. CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television as specified in Schedule A, attached hereto 
and hereby in all respects made a part hereof. Payment to Station will be made 
by CBS Television for network sponsored programs broadcast over Station within 
twenty (20) days following the termination of CBS Television’s four or five week 
fiscal period, as the case may be, during which such sponsored programs were 
broadcast. 

6. CBS Television will offer to Station for broadcasting such network sustain- 
ing programs as CBS Television is able to deliver, or cause to be delivered, to 
Station over couxial cable or radio relay program transmission lines under ar- 
rangements satisfactory to CBS Television. CBS Television shall not be obli- 
gated to offer, or make available to Station hereunder, such network sustaining 
programs as it may have available in the form of TV recordings, unless CBS Tele- 
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vision has the right so to do and Station shall agree to pay CBS Television’s 
charges therefor. 

7. When, in the opinion of CBS Television, the transmission of network spon- 
sored programs over coaxial cable or radio relay program transmission lines is, 
for any reason, impractical or undesirable, CBS Television reserves the right to 
deliver any such program to Station in the form of TV recordings, or otherwise. 

8. Station agrees to observe any limitations CBS Television may place on the 
use of TV. recordings and to return to CBS Television, transportation prepaid by 
Station, immediately following a single broadcast thereof, at such place as CBS 
Television may direct, and in the same condition as received by Station, ordinary 
wear and tear excepted, each print or copy of the TV recording of any network 
program, together with the reels and containers furnished therewith. Bach such 
TV recording shall be used by Station only for the purpose herein contemplated. 

9. Neither party hereto shall be liable to the other for claims by third parties, 
or for failure to operate facilities or supply programs for broadcasting if such 
failure is due to failure of equipment or action or claims by network clients, 
labor dispute or any similar or different cause or reason beyond the party’s 
control. 

10. The obligations of the parties hereunder are subject to all applicable laws, 
rules and regulations, present and future, especially including rules and regu- 
lations of the Federal Communications Commission. 

11. If Station applies to the Federal Communications Commission for consent 
to a transfer of its license, or proposes to transfer all or any of its assets without 
which it would be unable to perform its obligations hereunder, it will procure 
the agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform Station’s obligations hereunder, 
unless CBS Television shall waive this condition in writing or shall elect to ter- 
minate this Agreement as hereinafter provided. In the event that at any time 
or times during the term of this Agreement Station, or any stockholders or 
prospective stockholders of Station, shall be required to apply to the Federal 
Communications Commission for consent to the transfer, assignment or disposal 
in any manner of Station’s license, or any rights thereunder, voluntarily or in- 
voluntarily, directly or indirectly, or by transfer of control of Station, Station 
shall forthwith notify CBS Television thereof and shall notify CBS Television 
immediately after the effective date of any such transfer, assignment, or disposal. 
CBS Television shall have the right to terminate this Agreement, effective at any 
time on or before the sixtieth (60th) day following the date on which CBS 
Television receives notice of the effective date of such transfer, assignment, or 
disposal, by sending notice to Station at least ten (10) days prior to the effective 
date of termination specified therein. 

12. All notices required to be given hereunder shall be given in writing, either 
by personal delivery or by mail or by telegram or by private wire (except as 
otherwise expressly herein provided) at the respective addresses of the parties 
hereto set forth above, or at such other addresses as may be designated in writ- 
ing by registered mail by either party. Notice given by mail shall be deemed 
given on the date of mailing thereof. Notice given by telegram shall be deemed 
given on delivery of such telegram to a telegraph office, charges prepaid or to be 
ae Notice given by private wire shall be deemed given on the sending 
thereof. 

13. This Agreement shall be construed in accordance with the laws of the 
State of New York applicable to contracts fully to be performed therein, and 
this Agreement cannot be changed or terminated orally. 

14. As of the beginning of the term hereof, this Agreement takes the place 
of, and is substituted for, any and all television affiliation agreements hereto- 
fore existing between the parties hereto concerning the market area to which 
this Agreement relates, subject only to the fulfillment of any accrued obligations 
thereunder. 

15. The term of this Agreement shall begin on October 1, 1955 and shall con- 
tinue for a period of two (2) years from such date; provided, however, that un- 
less either party shall send written notice to the other at least six months prior 
to the expiration of the then current two-year period that the party sending 
such notice does not wish to have the term extended beyond such two-year period, 
the term of this Agreement shall be automatically extended upon the expiration 
of the original term and each subsequent extension thereof for an additional 
period of two years; and provided, further, that this Agreement may be termi- 
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nated effective at any time by either party by sending written notice to other 
at least sixty (60) days prior to the effective date of termination specified therein 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 


CBS TELEvisiIon, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHuRICcK 
GeENERAL-Times TELEVISION CorpP., 
By Atex CAMPBELL 


SCHEDULE A 


(Attached to and forming part of the agreement between CBS Television 
and General-Times Television Corp., dated August 10, 1955. This schedule A 
contains provisions supplementary to said agreement and in case of any conflict 
therewith, the provisions of this Schedule A shall govern.) 

I. CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, thirty 
per cent (30%) of the gross time charges for such week, less the “converted 
hour” deduction and the ASCAP and BMI deduction. 

II. The “converted hour” deduction for any week shall be one hundred fifty 
per cent (150%) of the amount obtained by dividing the gross time charges for 
—_ week by the number of “converted hours” (as hereinafter defined) in such 
week, 

III. The ASCAP and BMI deduction for any week shall be the amount obtained 
by (i) deducting the “converted hour” deduction for such week from thirty per 
cent (30%) of the gross time charges for such week, and (ii) multiplying the 
remainder by the ASCAP and BMI percentage. 

IV. As used herein, the term “gross time charges” for any week shall mean 
the aggregate of the gross card rates charged and received by CBS Television 
for broadcasting time over Station for all network-sponsored programs broadcast 
by Station during such week at the request of CBS Television. 

V. As used herein, the term “converted hour” means an aggregate period 
of one hour during which there shall be broadcast over Station one or more 
network-sponsored programs for which CBS Television shall charge and receive 
its Class A time card rate for broadcasting time over Station. An aggregate 
period of one hour during which there shall be broadcast over Station one or 
more network-sponsored programs for which CBS Television shall charge and 
receive a percentage of its Class A time card rate, such as its Class B time 
eard rate, shall be the equivalent of the same percentage of a converted hour. 
Fractions of an hour shall be treated for all purposes as their fractional propor- 
tions of a full hour within the same time classification. 

VI. As used herein, the term “ASCAP and BMI percentage” shall mean the 
aggregate of the percentages of CBS Television’s “net receipts from sponsors 
after deductions” and of CBS Television’s “net receipts from advertisers after 
deductions” paid or payable, respectively, to American Society of Composers, 
Authors and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under 
CBS Television’s network blanket license agreements with ASCAP and BMI. 
(Currently such percentages are 3.025 and 1.2, respectively.) 

VII. In the event that CBS Television shal! have license agreements with 
ASCAP or BMI which shall provide for the payment of license fees computed 
on a basis other than a percentage of CBS Television’s “net receipts from 
sponsors after deductions” or “net receipts from advertisers after deductions,” 
as the case may be, CBS Television shall deduct from each payment to Station, 
in lieu of the ASCAP and BMI deduction, the proportionate share of music 
license fees paid or payable by CBS Television which is properly allocable to 
such payment. 

VIII. The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS Television network programs to the control board of Station. 
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TELEVISION AFFILIATION AGREEMENT 
CBS TELEVISION 


A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 


Agreement between Columbia Broadcasting System, Inc.,* 485 Madison Avenue, 
New York, N. Y., and Fetzer Broadcasting Co.,> 124 West Michigan Avenue, 
Kalamazoo, Mich. 


Licensed to operate, television station WKZO at Kalamazoo, Mich., full time on 
a frequency of 60-66 MC channel No. 3. 

Columbia is engaged in operating a television broadcasting network and in 
furnishing programs to television stations on the network over program trans- 
nission facilities leased by Columbia, by “off-the-tube’” TV recordings, or 
otherwise. Some of such programs, herein called “sponsored programs,’ are 
sold by Columbia for sponsorship by its client-advertisers. All nonsponsored 
programs are herein called “sustaining programs.” “Network sustaining pro- 
grams” and “network programs” as used herein mean network television pro- 
grams. The Station and Columbia recognize that the regular audience of the 
Station will be increased, to their mutual benefit, if Columbia provides the Sta- 
tion with television programs not otherwise locally available. 

Accordingly, it is mutually agreed as follows: 

1. Columbia will offer to the Station for broadcasting by the Station network 
sustaining programs as hereinafter provided, without charge, and Columbia 
network sponsored programs for which clients may request broadcasting by the 
Station and which are consistent with Columbia’s sales and program policies, 
Network sustaining programs made available by Columbia are for sustaining 
use only and may not be sold for local sponsorship or used for any other pur- 
pose without the consent of Columbia in specific instances. 

2. The Station will accept and broadcast all network sponsored programs 
offered and furnished to it by Columbia during network option time: Provided, 
however, That the Station shall be under no obligation to accept or broadcast 
any Columbia network program (@) on less than 56 days’ notice, or (b) for 
broadeasting during a period in which the Station is obligated by contract to 
broadcast a program of another network. The Station may, of course, at its 
election, accept and broadcast network sponsored programs which Columbia 
may offer within hours other than network option time. The Station wij] not 
make either aural or visual commercial spot announcements in the “‘break” oc- 
curing in the course of a single network program or between contiguous pro- 
grams for the same sponsor where the usual station break does not occur. 

Nothing herein shall be construed (a) with respect to network programs offered 
pursuant hereto, to prevent or hinder the Station from rejecting or refusing 
network programs which the Station reasonably believes to be unsatisfactory 
or unsuitable, or (b) with respect to network programs so offered or already 
contracted for, to prevent the Station from rejecting or refusing any program 
which, in its opinion, is contrary to the public interest, or from substituting a 
program of outstanding local or national importance. Columbia may, also, 
substitute for one or more of the programs offered hereunder other programs, 
sponsored or sustaining, of outstanding local or national importance, without 
any obligation to make any payment on account thereof (other than for the sub- 
stitute program, if the substitute program is sponsored). In the event of any 
such rejection, refusal or substitution by either party, it will notify the other 
by wire thereof as soon as practicable. 

Hours within network option time (expressed in New York time current on 
the date of broadcast) are as follows: 

Daily, including Sunday, 10:00 AM to 1:00 PM, 2:00 PM to 5:00 PM, 
and 7:30 PM to 10: 30 PM. 

3. Columbia will pay the Station for broadcasting network sponsored pro- 
grams furnished by Columbia at the rates specified in Schedule A hereto and 
hereby in all respects made a part hereof. 

Payment to the Station will be made by Columbia for network sponsored 
programs broadcast over the Station within twenty (20) days following the 


1 Herein called Columbia. 
? Herein called the Station. 
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termination of Columbia’s four- or five-week fiscal period, as the case may be. 
during which such sponsored programs were broadcast. 

4. Columbia will offer to the Station for broadcasting such network sustain. 
ing programs as Columbia is able to deliver or cause to be delivered to the 
Station over program transmission lines or radio relay links under arrangements 
satisfactory to Columbia. Columbia shall not be obligated to offer, or make 
available to the Station hereunder, such network sustaining programs as jt 
may have available in the form of TV recordings, unless Columbia has the 
right so to do and the Station shall agree to pay Columbia’s charges therefor, 
When, in the opinion of Columbia, the transmission of network sponsored pro- 
grams over program transmission lines or radio relay links is for any reason 
impractical or undesirable, Columbia reserves the right to deliver such program 
to the Station in the form of TV recordings, or otherwise. The Station agrees to 
observe any limitations Columbia may place on the use of TV recordings and to 
return to Columbia, transportation prepaid by Station, immediately following 
a single broadcast thereof, at such place as Columbia may direct, and in the 
same condition as received by Station, ordinary wear and tear excepted, each 
print or copy of the TV recording of each such program, together with the reels 
and containers furnished therewith. Each such TV recording shall be used by 
the Station only for the purpose herein contemplated. 

5. Neither party shall be liable to the other for claims by third parties or for 
failure to operate facilities or supply programs for broadcasting if such failure 
is due to failure of equipment or action or claims by network clients, labor dis- 
pute or any cause or reason beyond the party’s control. 

6. The obligations under this agreement are subject to all applicable laws, 
rules, and regulations, present and future, especially including rules and regu- 
lations of the Federal Communications Commission. 

7. If the Station applies to the Federal Communications Commission for con- 
sent to a transfer of its license or proposes to transfer all or any of its assets 
without which it would be unable to perform this agreement, it will procure 
the agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform this agreement, unless Colum- 
bia shall waive this condition in writing. 

8. This agreement has been made in the State of New York and shall be gov- 
erned by the laws of that State applicable to contracts fully to be performed 
therein, and this agreement is not subject to oral modification. 

9. As of the beginning of the term hereof, this agreement takes the place of 
and is substituted for any and all television affiliation agreements heretofore 
existing between the parties hereto, subject only to the fulfillment of any accrued 
obligations thereunder. 

The term of this agreement shall begin on April 24, 1952, and shall continue 
for a period of two (2) years from such date: Provided, however, That unless 
either party shall send written notice to the other at least six months prior to 
the expiration of the then-current two-year period that the party sending such 
notice does not wish to have the term extended beyond such two-year period, 
the term of this agreement shall be automatically extended upon the expiration 
of the original term and each subsequent extension thereof for an additional 
period of two years: And provided further, That this agreement may be termi- 
nated at any time by Columbia by sending written notice to the Station at least 
twelve months prior to the effective date of termination therein. 

IN WITNESS WHEREOF, this agreement has been signed by the parties and dated 
the 26th day of March 1952. 

CoLUMBIA BROADCASTING System, INC., 
By H. V. AKerserG, OBS Television. 


FETzER BROADCASTING Co., 
By Joun E. Ferzer. 


ScHEDULE A 


(Attached to and forming a part of the Agreement between Columbia Broad- 
casting System, Inc., and Fetzer Broadcasting Company, relating to television 
station WKZO-TV. This Schedule A contains provisions supplementary to 
said agreement and in case of any conflict the provisions of this Schedule A shall 
govern.) 

I. Columbia will pay the Station for broadcasting network sponsored programs 
furnished by Columbia an amount equal to forty percent (40%) of the gross 
card rate charged and received by Columbia for each network-sponsored program 
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proadcast by the Station; and it is agreed that the Station will provide and 
naintain, at its own cost and expense, microwave relay links between Detroit and 
Toledo and the Kalamazoo-Grand Rapids studios for the broadcasting of the 
programs hereunder. 

Columbia will deduct from each such payment the proportionate share of music 
license fees paid or payable by Columbia which is properly allocable to such 
ayment, 

Il. Sustaining service as released by Columbia through Detroit and Toledo 
in specific instances, may be carried at no charge. Sustaining service by means 
of TV recording to be paid for by the Station at the prevailing CBS—-TV film 


rate. 

Ill. The obligations of Columbia hereunder are contingent upon its ability to 
make arrangements satisfactory to it for TV recordings or other facilities for 
transmitting Columbia network programs to the Station and the availability 
of such facilities. 

IV. Anything in Section 2 hereof, to the contrary notwithstanding, the Station 
shall not be obligated to accept a sponsored program offered to it by Columbia if 
the Station is not regularly scheduled to be broadcasting at the time scheduled for 
such program; however, if the Station is regularly scheduled to commence or 
cease broadcasting at a time contiguous to the time scheduled for such program, 
the Station shall extend its hours of operation to include the time of such pro- 
gram and accept the same. The Station will keep Columbia informed at all 
times of its regularly scheduled hours of operation. 


SEPTEMBER 17, 1954. 
Re WKZO-TV 
FetzER BROADCASTING Co., 
124 West Michigan Avenue, Kalmazoo, Mich. 

GENTLEMEN: We are advised that Station WWTYV, in Cadillac, Mich., has 
requested permission to make an off-the-air pickup of CBS television programs 
broadcast over the facilities of Station WKZO-TV, and make a simultaneous 
live rebroadeast of such programs over the facilities of Station WWTV. 

We hereby authorize you to grant such permission to Station WWTYV, pro- 
vided that— 

(i) Permission with respect to programs broadcast on a commercially 
sponsored basis on WKZO-TYV shall be limited to programs with respect 
to which the sponsor thereof has placed an order for broadcast over WWTYV ; 

(ii) Permission shall, of course, be limited to CBS television programs 
actually broadcast on WKZO-TYV ; and 

(iii) This letter of authorization may be revoked by us, effective at 
any time, by notice given to you on or before the effective date of such 
revocation. 

Very truly yours, 

CBS TEtevision, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHurRICcK. 
Accepted and agreed: 
FETZER BROADCASTING Co., 
By Cart FE. Lee. 


CBS TELEVISION 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 


TELEVISION AFFILIATION AGREEMENT 


Agreement made this 2nd day of February 1954 by and between CBS Television, 
a division of Columbia Broadcasting System, Inc., 485 Madison Avenue, New York 
22, New York (herein called “CBS Television”) and Cornhusker Radio and Tele- 
vision Corporation, 40th and W Streets, Lincoln, Nebraska (herein ealled “Sta- 
tion”), licensed to operate television station KOLN-TV at Lincoln, Nebraska, full 
me on a frequency of 204-210 m. c. on Channel number 10. 
_ CBS Television is engaged in operating a television broadcasting network aud 
in furnishing programs to affiliated television stations over program transmission 
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facilities leased by CBS Television, by ‘‘off-the-tube” TV recordings, or otherwise. 
Some of such programs, herein called “sponsored programs,” are sold by CBs 
Television for sponsorship by its client-advertisers. All nonsponsered programs 
are herein called “sustaining programs.” “Network sustaining programs,” “net. 
work sponsored programs,” and “network programs” as used herein mean network 
television programs. Station and CBS Television recognize that the regular an. 
dience of Station will be increased, to their mutual benefit, if CBS Television pro- 
vides Station with television programs not otherwise locally available. 

Accordingly, it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadcasting by Station network 
sustaining programs as hereinafter provided, without charge, and CBS Television 
network sponsored programs for which clients may request broadcasting by Sta- 
tion and which are consistent with CBS Television’s sales and program policies, 
Network sustaining programs made available by CBS Television are for sustain. 
ing use only and may not be sold for local sponsorship or used for any other 
purpose without the written consent of CBS Television in each instance. 

2. (a) Station will accept and broadcast all network sponsored programs 
offered and furnished to it by CBS Television during “network option time” (as 
hereinafter defined) ; provided, however, that Station shall be under no obliga- 
tion to accept or broadcast any such network sponsored program (i) on less than 
56 days’ notice, or (ii) for broadcasting during a period in which Station is 
obligated by contract to broadcast a program of another network. Station may, 
of course, at its election, accept and broadcast network sponsored programs which 
CBS Television may offer within hours other than network option time. 

(b) As used herein, the term “network option time” shall mean the following 
hours: 

(i) if Station is in the Eastern or Central Time Zone, 
Daily, including Sunday, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 
5:00 P. M., and 7:30 P. M. to 10: 30 P. M. 
(expressed in New York time current on the date of broadcast) ; 
(ii) if Station is in the Mountain or Pacific Time Zone, 
Daily, including Sunday, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 
5:00 P. M., and 7:30 P. M. to 10:30 P. M. 
(expressed in local time of Station current on the date of broadcast). 

8. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or 
unsuitable, or (ii) with respect to network programs so offered or already con- 
tracted for, (A) to prevent Station from rejecting or refusing any program which, 
in its opinion, is contrary to the public interest, or (B) from substituting a pro- 
gram of outstanding local or national importance. CBS Television may, also, 
substitute for one or more of the programs offered hereunder other programs, 
sponsored or sustaining, of outstanding local or national importance, without 
any obligation to make any payment on account thereof (other than for the 
substitute program, if the substitute program is sponsored). In the event of 
any such rejection, refusal or substitution by either party, it will notify the 
other by private wire or telegram thereof as soon as practicable. 

4. Station will not make either aural or visual commercial spot announcements 
in the “break” occurring in the course of a single network program or between 
contiguous network sponsored programs for the same sponsor where the usual 
station break does not occur. 

5. CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television at the rates specified in Schedule A, attached 
hereto and hereby in all respects made a part hereof. Payment to Station will 
be made by CBS Television for network sponsored programs broadcast over 
Station within twenty (20) days following the termination of CBS Television's 
four or five week fiscal period, as the case may be, during which such sponsored 
programs were broadcast. 

6. CBS Television will offer to Station for broadcasting such network sustain- 
ing programs as CBS Television is able to deliver, or cause to be delivered, to 
Station over coaxial cable or radio relay program transmission lines under ar 
rangements satisfactory to CBS Television. CBS Television shall not be obli- 
gated to offer, or make available to Station hereunder, such network sustaining 
programs as it may have available in the form of TV recordings, unless CBS 
Television has the right so to do and Station shall agree to pay CBS Television's 
charges therefor. 
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7. When, in the opinion of CBS Television, the transmission of network spon- 
gored programs Over coaxial cable or radio relay program transmission lines is, 
for any reason, impractical or undesirable, CBS Television reserves the right 
to deliver any such program to Station in the form of TV recordings, or otherwise. 

8, Station agrees to observe any limitations CBS Television may place on the 
yse of TV recordings and to return to CBS Television, transportation prepaid by 
station, immediately following a single broadcast thereof, at such place as 
(BS Television may direct, and in the same condition as received by Station, 
ordinary wear and tear excepted, each print or copy of the TV recording of any 
network program, together with the reels and containers furnished therewith. 
Fach such TV recording shall be used by Station only for the purpose herein 
contemplated. 

9, Neither party hereto shall be liable to the other for claims by third parties, 
or for failure to operate facilities or supply programs for broadcasting if such 
failure is due to failure of equipment or actions or claims by network clients, 
labor dispute or any similar or different cause or reason beyond the party’s 
control. 

10. The obligations of the parties hereunder are subject to all applicable laws, 
rules and regulations, present and future, especially including rules and regula- 
tions of the Federal Communications Commission. 

11. If Station applies to the Federal Communications Commission for consent 
toa transfer of its license, or proposes to transfer all or any of its assets without 
which it would be unable to perform its obligations hereunder, it will procure the 
agreement of the proposed transferee that, upon the consummation of the transfer, 
the transferee will assume and perform Station’s obligations hereunder, unless 
CBS Television shall waive this condition in writing. 

12. All notices required to be given hereunder shall be given in writing, either 
by personal delivery or by mail or by telegram or by private wire (except as 
otherwise expressly herein provided) at the respective addresses of the parties 
hereto set forth above, or at such other addresses as may be designated in writing 
by registered mail by either party. Notice given by mail shall be deemed given 
on the date of mailing thereof. Notice given by telegram shail be deemed given 
on delivery of such telegram to a telegraph office, charges prepaid or to be billed. 
Notice given by private wire shall be deemed given on the sending thereof. 

13. This Agreement shall be construed in accordance with the laws of the State 
of New York applicable to contracts fully to be performed therein, and this Agree- 
nent cannot be changed or terminated orally. 

14. As of the beginning of the term hereof, this Agreement takes the place of, 
and is substituted for, any and all television affiliation agreements heretofore 
existing between the parties hereto, subject only to the fulfillment of any accrued 
obligations thereunder. 

15. The term of this Agreement shall begin on June 1, 1954, and shall con- 
tinue for a period of two (2) years from such date; provided, however, that 
unless either party shall send written notice to the other at least six months 
prior to the expiration of the then current two-year period that the party sending 
such notice does not wish to have the term extended beyond such two-year period, 
the term of this Agreement shall be automatically extended upon the expiration 
of the original term and each subsequent extension thereof for an additional 
period of two years; and provided, further, that this Agreement may be termi- 
nated at any time by CBS Television by sending written notice to Station at least 
six months prior to the effective date of termination specified therein. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 

CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 
By C. A. SNYDER. 


CoRN HUSKER Rapio & TELEVISION 
Corp. 
By Joun E. Ferzer. 


ScHEDULE A 


(Attached to and forming part of the agreement between CBS Television and 
Cornhusker Radio & Television Corporation, dated February 2, 1954. This 
Schedule A contains provisions supplementary to said agreement and in case 
of any conflict therewith, the provisions of this Schedule A shall govern. ) 
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IL. CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, thirty 
percent (30%) of the gross time charges for such week, less the ASCAP and 
BMI deduction. 

Il. The ASCAP and BMI deduction for any week shall be the amount obtained 
by multiplying thirty percent (30%) of the gross time charges for such week by 
the ASCAP and BMI percentage. 

III. As used herein, the term “gross time charges” for any week shall mean the 
aggregate of the gross card rates charged and received by CBS Television for 
broadeasting time over Station for all network sponsored programs broadcast 
by Station during such week at the request of CBS Television. 

IV. As used herein, the term “ASCAP and BMI percentage” shall mean the 

aggregate of the percentages of CBS Television’s “net receipts from sponsors 
after deductions” and of CBS Television’s “net receipts from advertisers after 
deductions” paid or payable, respectively, to American Society of Composers, 
Authors and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under CRBS 
Television’s network blanket license agreements with ASCAP and BMI. (Cur. 
rently such percentages are 3.025 and 1.2, respectively.) 

’, In the event that CBS Television shall have license agreements with . 
ASCAP or BMI which shall provide for the payment of license fees computed on. : 
a basis other than a percentag ze of CBS Television’s “net receipts from sponsors 
after deductions” or “net receipts from advertisers after deductions,” as the 
case may be, CBS Television shall deduct from each payment to Station, in lieu 
of the ASCAP and BMI deduction, the proportionate share of music license fees 
paid or payable by CBS Television which is properly allocable to such payment. 

The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS Television network programs to the control board of Station. 

In addition, the Standard Extended Program Service Plan Agreement is ap- 

pended. 


CBS TELEVISION 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 
TELEVISION AFFILIATION AGREEMENT 


Agreement made this 19th day of May 1955 by and between CBS Television, a 
division of Columbia Broadcasting System, Inc., 485 Madison Avenue, New York 
22, New York (herein called “CBS Television”) and WHAS, Inc., 6th and Broad- 
way, Louisville, Kentucky (herein called Station”) licensed to operate television 
station WHAS-TYV at Louisville, Kentucky, full time on a frequenty of 198-24 
m. c. on Channel number 11. 

CBS Television is engaged in operating a television broadcasting network and 
in furnishing programs to affiliated television stations over program transmission 

facilities leased by CBS Televsion, by ‘‘oft-the-tube” TV recordings, or otherwise. 
Some of such programs, herein called “sponsored programs,” are sold by CBS 
Television for spunsorship by its client-advertisers. All nonsponsored programs 
are herein called “sustaining programs.’ “Network sustaining programs,” “net- 
work sponsored programs,” and “network programs” as used herein mean net- 
work television programs. Station and CBS Television recognize that the regular 
audience of Station will be increased, to their mutual benefit, if CBS Television 
provides Station with television programs not otherwise locally available. 

Accordingly, it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadcasting by Station network 
sustaining programs as hereinafter provided, without charge, and CBS Television 
network sponsored programs for which clients may request broadcasting by Sta 
tion and which are consistent with CBS Television’s sales and program policies 
Network sustaining programs made available by CBS Television are for sustain 
ing use only and may not be sold for loca! sponsorship or used for any other pur- 
pose without the written consent of CBS Television in each instance. 

2. (a) Station will accept and broadcast all network sponsored prograls 
offered and furnished to it by CBS Television during “network option time” (is 
hereinafter defined ) ; provided, however, that Station shall be under no obligati! 
to accept or broadcast any such network sponsored program (i) on less than © 
days’ notice, or (ii) for broadcasting during a period in which Station is obligated 
by contract to broadcast a program of another network. Station may, of course 
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at its election, accept and broadcast network sponsored programs which CBS 
Television may offer within hours other than network option time. 
(b) As used herein, the term “network option time” shall mean the following 
hours: 
(i) if Station is in the Eastern or Central Time Zone, 
Daily, including Sunday, 10: 00 A. M. to 1: 00 P. M., 2: 00 P. M. to 5: 00 
P. M. and 7:30 P. M. to 10: 30 P. M. 
(expressed in New York time current on the date of broadcast) ; 
(ii) if Station is in the Mountain or Pacific Time Zone, 
Daily, including Sunday, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 
5:00 P. M. and 7: 30 P. M. to 10: 30 P. M. 
(expressed in local time of Station current on the date of broadcast). 

3. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or un- 
suitable, or (ii) with respect to network programs ‘so offered or already con- 
tracted for, (A) to prevent Station from rejecting or refusing any program which, 
in its opinion, is contrary to the public interest, or (B) from substituting a pro- 
gram of outstanding local or national importance. CBS Television may, also, 
substitute for one or more of the programs offered hereunder other programs, 
sponsored or sustaining, of outstanding local or national importance, without any 
obligation to make any payment on account thereof (other than for the sub- 
stitute program, if the substitute program is sponsored). In the event of any 
such rejection, refusal or substitution by either party, it will notify the other by 
private wire or telegram thereof as soon as practicable. 

4. Station will not make either aural or visual commercial spot announce- 
ments in the “break” occurring in the course of a single network program or 
between contiguous network sponsored programs for the same sponsor where 
the usual station break does not occur. 

5. CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television as specified in Schedule A, attached hereto 
and hereby in all respects made a part hereof. ’ayment to Station will be made 
by CBS Television for network sponsored programs broadcast over Station 
within twenty (20) days following the termination of CBS Television's four or 
five week fiscal period, as the case may be, during which such sponsored pro- 
grams were broadcast. 

6. CBS Television will offer to Station for broadcasting such network sus- 
taining programs as CBS Television is able to deliver, or cause to be delivered, to 
Station over coaxial cable or radio relay program transmission lines under ar- 
rangements satisfactory to CBS Television. CBS Television shall not be ob- 
ligated to offer, or make available to Station hereunder, such network sustaining 
programs as it may have available in the form of TV recordings, unless CBS 
Television has the right so to do and Station shall agree to pay CBS Television's 
charges therefor. 

8. Station agrees to observe any limitations CBS Television may place onghe 
use of TV recordings and to return to CBS Television, transportation prepaid by 
Station, immediately following a single broadcast thereof, at such place as CBS 
Television may direct, and in the same condition as received by Station, ordinary 
wear and tear excepted, each print or copy of the TV recording of any network 
program, together with the reels and containers furnished therewith. Each such 
TV recording shall be used by Station only for the purpose herein contemplated. 

9. Neither party hereto shall be liable to the other for claims by third parties, or 
for failure to operate facilities or supply programs for broadcasting if such fail- 
ure is due to failure of equipment or action or claims by network clients, labor dis- 
pute or any similar or different cause or reason beyond the party’s control. 

10. The obligations of the parties hereunder are subject to all applicable laws, 
rules, and regulations, present and future, especially including rules and regula- 
tions of the Federal Communications Commission. 

11. If Station applies to the Federal Communications Commission for consent 
to a transfer of its license, or proposes to transfer all or any of its assets without 
which it would be unable to perform its obligations hereunder, it will procure the 
agreement of the proposed transferee that, upon the consummation of the transfer, 
the transferee will assume and perform Station’s obligations hereunder, unless 
CBS Television shall waive this condition in writing or shall elect to terminate 
this Agreement as hereinafter provided. In the event that at any time or times 
during the term of this Agreement Station, or any stockholders or prospective 
stockholders of Station, shall be required to apply to the Federal Communica- 
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tions Commission for consent to the transfer, assignment, or disposal in any man- 
ner of Station’s license, or any rights thereunder, voluntarily or involuntarily, 
directly or indirectly, or by transfer of control of Station, Station shall forthwith 
notify CBS Television thereof and shall notify CBS Television immediately after 
the effective date of any such transfer, assignment, or disposal. CBS Television 
shall have the right to terminate this Agreement, effective at any time on or before 
the sixtieth (60th) day following the date on which CBS Television receives 
notice of the effective date of such transfer, assignment, or disposal, by sending 
notice to Station at least ten (10) days prior to the effective date of termination 
specified therein. 

12. All notices required to be given hereunder shall be given in writing, either 
by personal delivery or by mail or by telegram or by private wire (except as 
otherwise expressly herein provided) at the respective addresses of the parties 
hereto set forth above, or at such other addresses as may be designated in writ- 
ing by registered mail by either party. Notice given by mail shall be deemed 
given on the date of mailirig thereof. Notice given by telegram shall be deemed 
given on delivery of such telegram to a telegraph office, charges prepaid or to be 
billed. Notice given by private wire shall be deemed given on the sending thereof. 

13. This Agreement shall be construed in accordance with the laws of the State 
of New York applicable to contracts fully to be performed therein, and this 
Agreement cannot be changed or terminated orally. 

14. As of the beginning of the term hereof, this Agreement takes the place of, 
and is substituted for, any and all television affiliation agreements heretofore 
existing between the parties hereto concerning the market area to which this 
Agreement relates, subject only to the fulfillment of any accrued obligations 
thereunder. 

15. The term of this Agreement shall begin on December 15, 1954 and shall 
continue for a period of two (2) years from such date; provided, however, that 
unless either party shall send written notice to the other at least six months 
prior to the expiration of the then current two-year period that the party sending 
such notice does not wish to have the term extended beyond such two-year period, 
the term of this Agreement shall be automatically extended upon the expiration 
of the original term and each subsequent extension thereof for an additional 
period of two years. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
day and year first above written. 

CBS TELEVISION, a Division of 
Columbia Broadcasting System, Ince. 
By H. V. AKERBERG. 


WHAS, Inc., 
By Victor A. SHOLES. 


SCHEDULE A 


(Attached to and forming part of the agreement between CBS Television and 
WHAS, Inc., dated May 19, 1955. This Schedule A contains provisions supple- 
mentary to said agreement and in case of any conflict therewith, the provisions 
of this Schedule A shall govern. ) 

I. CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, the 
following respective percentages of “average gross time charges per converted 
hour” (as hereinafter defined) : For each of the first five “converted hours” per 
week, the Station shall be paid at the rate of 10 percent of “average gross time 
charges per converted hour’; for each of the next five “converted hours” per 
week, the Station shall be paid at the rate of 20 percent of “average gross time 
charges per converted hour’; for each of the next five “converted hours” per 
week, the Station shall be paid at the rate of 30 percent of “average gross time 
charges per converted hour”; for each of the next ten “converted hours” per 
week, the Station shall be paid at the rate of 3314 percent of “average gross time 
charges per converted hour’; and for each “converted hour” per week in excess 
of such first twenty-five “converted hours” per week, the Station shall be paid 
at the rate of 35 percent of “average gross time charges per converted hour” 
less the ASCAP and BMI deduction. 

II. The ASCAP and BMI deduction for any week shall be the amount obtained 
by multiplying the sums paid to Station pursuant to paragraph I of this Schedule 
A for such week by the ASCAP and BMI percentage. 
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Ill. As used herein, the term “gross time charges” for any week shall mean 
the aggregate of the gross card rates charged and received by CBS Television for 
proadcasting time over Station for all network sponsored programs broadcast by 
Station during such week at the request of CBS Television, and the term “average 
gross time charges per converted hour’ for any week shall mean the amount 
obtained by dividing the gross time charges for such week by the number of “‘con- 
yerted hours” in such week. 

IV. As used herein, the term “converted hour’ means an aggregate period of 
one hour during which there shall be broadcast over Station one or more net- 
work sponsored programs for which CBS Television shall charge and receive 
its Class A time card rate for broadcasting time over Station. An aggregate 
period of one hour during which there shall be broadcast over Station one or 
more network sponsored programs for which CBS Television shall charge and 
receive a percentage of its Class A time card rate, such as its Class B time card 
rate, shall be the equivalent of the same percentage of a converted hour. Frac- 
tions of an hour shall be treated for all purposes as their fractional proportions 
of a full hour within the same time classification. 

V. As used herein, the term “ASCAP and BMI percentage” shall mean the 
aggregate of the percentages of CBS Television’s “net receipts from sponsors 
after deductions” and of CBS Television’s “net receipts from advertisers after 
deductions” paid or payable, respectively, to American Society of Composers, 
Authors and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under CBS 
Television’s network blanket license agreements with ASCAP and BMI. (Cur- 
rently such percentages are 3.025 and 1.2, respectively. ) 

VI. In the event that CBS Television shall have license agreements with 
ASCAP or BMI which shall provide for the payment of license fees computed 
on a basis other than a percentage of CBS Television’s “net receipts from spon- 
sors after deductions” or “net receipts from advertisers after deductions”, as 
the case may be, CBS Television shall deduct from each payment to Station, in 
lieu of the ASCAP and BMI deduction, the proportionate share of music license 
fees paid or payable by CBS Television which is properly allocable to such pay- 
ment. 

VII. The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS Television network programs to the control board of Station. 

VIII. (a) The gross hourly card rate at which CBS Television sells network 
broadcast time over Station shall be as hereinafter specified, and may not be 
changed except by agreement of CBS Television and Station. The gross card 
rate for an hour of Class A network broadcast time on Station shall be $850 to 
and including January 14, 1955; thereafter, $1,000; provided, that said $850 rate 
shall be applicable for a period of six (6) months commencing on January 15, 
1955 with respect to time periods on Station during such six (6) month period 
broadcast under the sponsorship of CBS Television network advertisers spon- 
soring the broadcast of such time periods immediately preceding January 15, 1955. 

(b) All network broadcasts on Station computed at the $850 rate shall be 
computed and paid on a noncontiguous rate basis with respect to each advertiser. 
All network broadcasts on Station computed at the $1,000 rate shall be computed 
and paid on a contiguous rate basis with respect to each advertiser to whom CBS 
Television has allowed contiguous rates, in accordance with CBS Television’s 
current standard policy for network advertisers, it being understood that such 
current policy shall continue to be applicable to Station, whether or not CBS 
Television shall change such policy as to its other affiliates, unless CBS Television 
and Station shall agree otherwise. 

(ce) Anything in this paragraph VIII to the contrary notwithstanding, pay- 
ment to Station with respect to the following programs, if accepted by Station 
In accordance with the terms of this Agreement, shall be computed on the basis 
Specified below: 

(i) “The Morning Show”—12%4 percent of Station’s Class C network 
hourly ee for each network commercially sponsored five (5) minute 
segment ; 

(ii) Cosponsored Programs—regardless of the number of sponsors, pay- 
ment for each sponsored portion is computed and paid on the basis of such 
proportion of the full rate applicable to the length of the entire program 
as the length o€ such portion bears to the length of the entire program, 
a to the provisions of subparagraphs (a) and (b) of this paragraph 
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IX. Station may reopen the provisions of paragraph I hereof, and subpara. 
graph (a) of paragraph VIII hereof, at any time, by giving CBS Television at 
least sixty (60) days’ notice to such effect. In the event that CBS Television 
and Station are unable to reach agreement as to such provisions after a reason- 
able period of good faith negotiation by both parties, Station may terminate this 
Agreement effective at any time thereafter by giving CBS Television at least 
six (6) months’ notice to such effect. 

X. During the term of this Agreement, so long as CBS Television continues 
its “basic required station” group in network purchases, CBS Television shall 
include Station in such group. 

XI. The rates at which CBS Television sells broadcasting time over Station 
for network-sponsored programs in periods other than a full hour wholly within 
Class A time are currently determined as follows: 

Full hour rate for Class B time; 75 percent for the full hour rate for 
Class A time. 

Full hour rate for Class C time: 50 percent of the full hour rate for 
Class A time. 

The rates for periods of less than one hour wholly within any time classitica- 
tion are currently the following percentages of the full-hour rates applicable 
to such time classifications, 

Percent Percent 
AES « abt 65s ibn aie hs 80 
BD: SOA binds cdeintanibiebletinte 60 
DO SIC OR oi as einer nenbeneniionts 50 


In the event that CBS Television reduces any of the foregoing percentages 
currently applicable to Class B time, Class C time, or periods less than one 
hour, it shall give the Station at least thirty (30) days’ prior written notice 
of such reduction and the Station shall have the right to terminate this Agree- 
ment effective as of the effective date of such reduction by written notice to 
CBS Television given within ten (10) days after the Station’s receipt of such 
notice of reduction. 


CBS TELEVISION 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 
TELEVISION AFFILIATION AGREEMENT 


Agreement made this 5th day of August 1955, by and between CBS Tele- 
vision, a division of Columbia Broadcasting System, Inc., 485 Madison Avenue, 
New York 22, New York (herein called CBS Television) and John H. Phipps, 
Box 989, Tallahassee, Florida (herein called Station), licensed to operate 
television station WCTV at Thomasville, Georgia, full time on a frequency of 
82-88 me. on Channel number 6. 

CBS Television is engaged in operating a television broadcasting network 
and in furnishing programs to affiliated television stations over program trals- 
mission facilities arranged for by CBS Television, by “off-the-tube”’ TV recor¢- 
ings, or otherwise. Some of such programs, herein called “sponsored pro 
grams,” are sold by CBS Television for sponsorship by its client-advertisers. A! 
nonsponsored programs are herein called sustaining programs. “Network sus- 
taining programs,” “network sponsored programs,” and “network programs 
as used herein mean network television programs. Station and CBS ‘Television 
recognize that the regular audience of Station will be increased, to their mutual! 
benefit, if CBS Television provides Station with television programs not other 
wise locally available. 

Accordingly, it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadcasting by Station network 
sustaining programs as hereinafter provided, without charge, and CBS Televisi”! 
network sponsored programs for which clients may request broadcasting » 
Station and which are consistent with CBS Television’s sales and progra 
policies. Network sustaining programs made available by CBS Television i! 
for sustaining use only and may not be sold for local sponsorship or used ‘ 
any other purpose without the written consent of CBS Television in each instal 

2. (a) Station will accept and broadgast all network sponsored progralls 
offered and furnished to it by CBS Television during “network option te 
(as hereinafter defined) ; provided, however, that Station shall be under } 
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obligation to accept or broadcast any such network sponsored program (i) 
on less than 56 days’ notice, or (ii) for broadcasting during a period in which 
Station is obligated by contract to broadcast a program of another network. 
Station may, of course, at its election, accept and broadcast network-sponosored 
programs which CBS Television may offer within hours other than network 
option time. 

(b) As used herein, the term “network option time” shall mean the following 
hours: ; 

(i) if Station is in the Eastern or Central Time Zone, 
Daily, including Sunday, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 
5:00 P. M. and 7:30 P. M. to 10: 30 P. M. 
(expressed in New York time current on the date of broadcast) ; 
(ii) if Station is in the Mountain or Pacific Time Zone, 
Daily, including Sunday, 10: 00 A. M. to1: 00 P. M., 2: 00 P. M. to 5: 00 
P. M. and 7:30 P. M. to 10: 30 P. M. 
(expressed in local time of Station current on the date of broadcast). 

3. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or un- 
suitable, or (ii) with respect to network programs so offered or already contracted 
for (A) to prevent Station from rejecting or refusing any program which, in its 
opinion, is contrary to the public interest, or (B) from substituting a program of 
outstanding local or national importance. CBS Television may, also, substitute 
for one or more of the programs offered hereunder other programs, sponsored or 
sustaining, of outstanding local or national importance, without any obligation to 
make any payment on account thereof (other than for the substitute program, if 
the substitute program is sponsored. In the event of any such rejection, refusal, 
or substitution by either party, it will notify the other by private wire or telegram 
thereof as soon as practicable. 

4. Station will not make either aural or visual commercial spot announce- 
ments in the “break” occurring in the course of a single network program or be- 
tween contiguous network sponsored programs for the same sponsor where the 
usual station break does not occur. 

5. CVS Television will pay Station for broadcasting network sponsored pro- 
crams furnished by CBS Television as specified in Schedule A, attached hereto 
and hereby in all respects made a part hereof. Payment to Station will be made 
by CBS Television for network sponsGred programs broadcast over Station 
within twenty (20) days following the termination of CBS Television’s four or 
five week fiscal period, as the case may be, during which such sponsored pro- 
grams were broadcast. 

6. CBS Television will offer to Station for broadcasting such network sustain- 
ing programs as CBS Television is able to deliver, or cause to be delivered, to 
Station over coaxial cable or radio relay program transmission lines under ar- 
rangements satisfactory to CBS Television. CBS Television shall not be obligated 
to offer, or make available to Station hereunder, such network sustaining pro- 
grams as it may have available in the form of TV recordings, unless CBS Tele- 
vision has the right so to do and Station shall agree to pay CBS Television’s 
charges therefor. 

7. When, in the opinion of CBS Television, the transmission or network spon- 
sored programs over coaxial cable or radio relay program transmission lines is, 
for any reason, impractical or undesirable, CBS Television reserves the right to 
deliver any such program to Station in the form of TV recordings, or otherwise. 

‘. Station agrees to observe any limitations CBS Television may place on the 
use of TV recordings and to return to CBS Television, transportation prepaid by 
Station, immediately following a single broadcast thereof, at such place as CBS 
Television may direct, and in the same condition as received by Station, ordinary 
wear and tear excepted, each print or copy of the TV recording of any network 
program, together with the reels and containers furnished therewith. Each such 
TY recording shall be used by Station only for the purpose herein contemplated. 

’. Neither party hereto shall be liable to the other for claims by third parties, 
or for failure to operate facilities or supply programs for broadcasting if such 
failure is due to failure of equipment or action or claims by network clients, labor 
dispute or any similar or different cause or reason beyond the party’s control. 

10. The obligations of the parties hereunder are subject to all applicable laws, 
rules and regulations. present and future, especially including rules and regula- 
Hons of the Federal Communications Commission. 

11. If Station applies to the Federal Communications Commission for consent 
'a transfer of its license, or proposes to transfer all or any of its assets without 
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which it would be unable to perform its obligations hereunder, it will procure the 
agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform Station’s obligations hereunder, 
unless CBS Television shall waive this condition in writing or shall elect to 
terminate this Agreement as hereinafter provided. In the event that at any 
time or times during the term of this Agreement Station, or any stockholders or 
prospective stockholders of Station, shall be required to apply to the Federal 
Communications Commission for consent to the transfer, assignment or disposal 
in any manner of Station’s license, or any rights thereunder, voluntarily or in- 
voluntarily, directly or indirectly, or by transfer of control of Station, Station 
shall forthwith notify CBS Television thereof and shall notify CBS Television 
immediately after the effective date of any such transfer, assignment or disposal. 
CBS Television shall have the right to terminate this Agreement, effective at any 
time on or before the sixtieth (60th) day following the date on which CBS Tele- 
vision receives notice of the effective date of such transfer, assignment or dis- 
posal, by sending notice to Station at least ten (10) days prior to the effective date 
of termination specified therein. 

12. All notices required to be given hereunder shall be given in writing, either 
by personal delivery or by mail or by telegram or by private wire (except as 
otherwise expressly herein provided) at the respective addresses of the parties 
hereto set forth above, or at such other addresses as may be designated in writ- 
ing by registered mail by either party. Notice given by mail shall be deemed 
given on the date of mailing thereof. Notice given by telegram shall be deemed 
given on delivery of such telegram to a telegraph office, charges prepaid or to 
be billed. Notice given by private wire shall be deemed given on the sending 
thereof. 

13. This Agreement shall be construed in accordance with the laws of the 
State of New York applicable to contracts fully to be performed therein, and 
this Agreement cannot be changed or terminated orally. 

14. As of the beginning of the term hereof, this Agreement takes the place of, 
and is substituted for, any and all television affiliation agreements heretofore 
existing between the parties hereto concerning the market area to which this 
Agreement relates, subject only to the fulfillment of any accrued obligations 
thereunder. 

15. The term of this Agreement shall begin on September 15, 1955 and shall 
continue for a period of two (2) years from such date; provided, however, that 
unless either party shall send written notice to the other at least six months 
prior to the expiration of the then current two-year period that the party sending 
such notice does not wish to have the term extended beyond such two-year period, 
the term of this Agreement shall be automatically extended upon the expiration of 
the original term and each subsequent extension thereof for an additional period 
of two years; and provided, further, that this Agreement may be terminated 
effective at any time py CBS Television by sending written notice to Station at 
least twelve months prior to the effective date of termination specified therein. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 

CBS TELEvision, Division of Columbia Broadcasting System, Inc. 
By Epwarp P. SHuRICcK. 


By Joun H. PuHrpps. 


ScHEDULE A 


(Attached to and forming part of the agreement between CBS Television and 
John H. Phipps, dated August 5, 1955, and relating to Station WCTV, Thomas- 
ville, Georgia. This Schedule A contains provisions supplementary to said agree- 
ment and in case of any conflict therewith the provisions of this Schedule A shall 
govern. ) 

I. CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television during each week of the term hereof thirty 
per cent (30%) of the gross time charges for such week, less the “converted 
hour” deduction and the ASCAP and BMI deduction. 

II. The “converted hour” deduction for any week shall be one hundred fifty 
per cent (150%) of the amount obtained by dividing the gross time charges for 
such week by the number of “converted hours” (as hereinafter defined) in such 
week. 

III. The ASCAP and BMI deduction for any week shall be the amount obtained 
hy. (i) deducting the “converted hour” deduction for such week from thirty per 
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cent (30%) of the gross time charges for such week, and (ii) multiplying the 
remainder by the ASCAP and BMI percentage. 

IV. As used herein, the term “gross time charges” for any week shall mean the 
aggregate of the gross card rates charged and received by CBS Television for 
proadecasting time over Station for all network-sponsored programs broadcast 
by Station during such week at the request of CBS Television. 

V. As used herein, the term “converted hour” means an aggregate period of 
one hour during which there shall be broadcast over Station one or more network- 
sponsored programs for which CBS Television shall charge and receive its Class A 
time ecard rate for broadcasting time over Station. An aggregate period of one 
hour during which there shall be broadcast over Station one or more network- 
sponsored programs for which CBS Television shall charge and receive a per- 
centage of its Class A time card rate, such as its Class B time card rate, shall be 
the equivalent of the same percentage of a converted hour. Fractions of an hour 
shall be treated for all purposes as their fractional proportions of a full hour 
within the same time classification. 

VI. As used herein, the term “ASCAP and BMI percentage” shall mean the 
aggregate of the percentages of CBS Television’s “net receipts from sponsors 
after deductions” and of CBS Television’s “‘net receipts from advertisers after 
deductions” paid or payable, respectively, to American Society of Composers, 
Authors, and Publishers (ASCAP) and Broadcast Music, Inc. (BMI), under CBS 
Television’s network blanket license agreements with ASCAP and BMI. (Cur- 
rently such percentages are 3.025 and 1.2, respectively. ) 

VII. In the event that CBS Television shall have license agreements with 
ASCAP or BMI which shall provide for the payment of license fees computed 
on a basis other than a percentage of CBS Television’s “net receipts from spon- 
sors after deductions” or “net receipts from advertisers after deductions,” as 
the case may be, CBS Television shall deduct from each payment to Station, in 
lieu of the ASCAP and BMI deduction, the proportionate share of music license 
fees paid or payable by CBS Television which is properly allocable to such 
payment. 

VIII. The obligations of CBS Television hereunder are contingent upon its abil- 
ity to make arrangements satisfactory to it for facilities for transmitting CBS 
Television network programs to the control board of Station. 

IX. Anything contained herein to the contrary notwithstanding, until such 
time as Station becomes interconnected by coaxial cable or radio relay programs 
transmission lines. 

(i) CBS Television shall not be obligated to offer network sustaining 
programs to Station, except such programs as CBS Television has available 
in the form of TV recordings (and for which Station agrees to pay CBS Tele- 
vision charges) ; and 

(ii) network-sponsored programs shall be delivered in the form of TV 
recordings; and 

(iii) in lieu of the compensation specified in paragraph I of this Schedule 
A, CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, 
thirty per cent (30%) of the gross time charges for such week, less the 
ASCAP and BMI deduction (and the ASCAP and BMI deduction for such 
week shall be the amount obtained by multiplying thirty per cent (30%) of 
the gross time charges for such week by the ASCAP and BMI percentage). 

The standard Extended Program Service Plan agreement is also appended. 


CBS TELEVISION 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 
TELEVISION AFFILIATION AGREEMENT 


Agreement made this 1st day of April 1954, by and between CBS Television, a 
division of Columbia Broadcasting System, Inc., 485 Madison Avenue, New York 
22, New York (herein called “CBS Television”) and Storer Broadcasting Com- 
pany, 1177 Kane Concourse, Bar Harbor Island, Miami Beach, Florida (herein 
called “Station”), licensed to operate television station WSPD-TV at Toledo, 
Ohio, full time on a frequency of 210-216 m. ¢c. on Channel number 13. 

CBS Television is engaged in operating a television broadcasting network and 
in furnishing programs to affiliated television stations over program transmission 
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facilities leased by CBS Television, by “off-the-tube” TV recordings, or otherwise. 
Some of such programs, herein called “sponsored programs”, are sold by CBS 
Television for sponsorship by its client-advertisers. All nonsponsored programs 
are herein called “sustaining programs”. “Network sustaining programs”, “net- 
work sponsored programs” and “network programs” as used herein mean network 
television programs. Station and CBS Television recognize that the regular 
audience of Station will be increased, to their mutual benefit, if CBS Television 
provides Station with television programs not otherwise locally available. 

Accordingly, it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadcasting by Station network 
sustaining programs as hereinafter provided, without charge, and CBS Television 
network sponsored programs for which clients may request broadcasting by 
Station and which are consistent with CBS Television’s sales and program 
policies. Network sustaining programs made available by CBS Television are for 
sustaining use only and may not be sold for local sponsorship or used for any 
other purpose without the written consent of CBS Television in each instance. 

2. (a) Station will accept and broadcast all network sponsored programs 
offered and furnished to it by CBS Television during “network option time” (as 
hereinafter defined) ; provided, however, that Station shall be under no obliga- 
tion to accept or broadcast any such network sponsored program (i) on less 
than 56 days’ notice, or (ii) for broadcasting during a period in which Station 
is obligated by contract to broadcast a program of another network. Station 
may, of course, at its election, accept and broadcast network sponsored programs 
which CBS Television may offer within hours other than network option time. 

(b) As used herein, the term “network option time” shall mean the following 
hours: 

(i) if Station is in the Eastern or Central Time Zone, 
Daily, including Sunday, 10: 00 A. M. to 1:00 P. M., 2:00 P. M. to 5:00 
P. M. and 7:30 P. M. to 10:30 P. M. 
(expressed in New York time current on the date of broadcast) ; 
(ii)if Station is in the Mountain or Pacific Time Zone, 
Daily, including Sunday, 10:00 A. M. to 1:00 P. M., 2:00 P. M. to 5:00 
P. M. and 7:30 P. M. to 10:30 P. M. 
(expressed in local time of Station current on the date of broadcast.) 

8. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or 
unsuitable, or (ii) with respect to network programs so offered or already con- 
tracted for, (A) to prevent Station from rejecting or refusing any program 
which, in its opinion, is contrary to the public interest, or (B) from substituting 
a program of outstanding local or national importance. CBS Television may, 
also, substitute for one or more of the programs offered hereunder other programs, 
sponsored or sustaining, of outstanding local or national importance, without 
any obligation to make any payment on account thereof (other than for the 
substitute program, if the substitute program is sponsored). In the event of 
any such rejection, refusal or substitution by either party, it will notify the other 
by private wire or telegram thereof as soon as practicable. 

4, Station will not make either aural or visual commercial spot announce- 
ments in the “break” occurring in the course of a single network program or 
between contiguous network sponsored programs for the same sponsor where 
the usual station break does not occur. 

5. CBS Television will pay Station for broadcasting network sponsored pro- 
granis furnished by CBS Television as specified in Schedule A, attached hereto 
and hereby in all respects made a part hereof. Payment to Station will be made 
by CBS Television for network sponsored programs broadcast over Statiou 
within twenty (20) days following the termination of CBS Television’s four or 
five week fiscal period, as the case may be, during which such sponsored pro- 
grams were broadcast. 

6. CBS Television will offer to Station for broadcasting such network sustain- 
ing programs as CBS Television is able to deliver, or Cause to be delivered, to 
Station over coaxial cable or radio relay program transmission lines under ar- 
rangements satisfactory to CBS Television. CBS Television shall not be obli- 
gated to offer, or make available to Station hereunder, such network sustaining 
programs as it may have available in the form of TV recording, unless CBS Tele- 
vision has the right so to do and Station shall agree to pay CBS Television's 
charges therefor. 
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7. When, in the opinion of CBS Television, the transmission of network spon- 
sored programs over coaxial cable or radio relay program transmission lines is, 
for any reason, impractical or undesirable, CBS Television reserves the right 
to deliver any such program to Station in the form of TV recordings, or other- 
wise. 

8. Station agrees to observe any limitations CBS Television may place on the 
use of TV recordings and to return to CBS Television, transportation prepaid 
by Station, immediately: following a single broadcast thereof, at such place as 
CBS Television may direct, and in the same condition as received by Station, 
ordinary wear and tear excepted, each print or copy ef the TV recording of any 
network program, together with the reels and contaimers furnished therewith. 
Each such TV recording shall be used by Station only for the purpose herein 
contemplated. 

9. Neither party hereto shall be liable to the other for claims by third parties, 
or for failure to operate facilities or supply programs for broadcasting if such 
failure is due to failure of equipment or action or claims by network clients, 
labor disputes or any similar or different cause or reason beyond the party’s 
control. 

10. The obligations of the parties hereunder are subject to all applicable laws, 
rules and regulations, present and future, especially including rules and regu- 
lations of the Federal Communications Commission. 

11. If Station applies to the Federal Communications Commission for con- 
sent to a transfer of its license, or proposes to transfer all or any of its assets 
without which it would be unable to perform its obligations hereunder, it will 
procure the agreement of the proposed transferee that, upon the consummation 
of the transfer, the transferee will assume and perform Station’s obligations 
hereunder, unless CBS Television shall waive this condition in writing. 

12. All notices required to be given hereunder shall:be given in writing, either 
by personal delivery or by mail or by telegram or by private wire (except as 
otherwise expressly herein provided) at the respective addresses of the parties 
hereto set forth above, or at such other addresses as may be designated in writ- 
ing by registered mail by either party. Notice given by mail shall be deemed 
given on the date of mailing thereof. Notice given by telegram shall be deemed 
given on delivery of such telegram to a telegraph office, charges prepaid or to be 
billed. Notice given by private wire shall be deemed given on the sending 
thereof. 

13. This Agreement shall be construed in accordance with the laws of the 
State of New York applicable to contracts fully to be performed therein, and this 
Agreement cannot be changed or terminated orally. 

14. As of the beginning of the term hereof, this Agreement takes the place of, 
and is substituted for, any and all television affiliation agreements’ hereto- 
fore existing between the parties hereto, subject only to the fulfillment of any 
accrued obligations thereunder. 

15. The terms of this Agreement shall begin on April 8, 1954, and shall con- 
tinue for a period of two (2) years from such date. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 

CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 
By H. V. AKERBERG. 


STORER BROADCASTING CO., 


ScHEDULE A 


(Attached to and forming part of the agreement between CBS Television and 
Storer Broadéasting Co., dated April 1, 1954. This Schedule A contains pro- 
visions supplementary to said agreement and in case of any conflict therewith, 
the provisions of this Schedule A shall govern. ) 

I. CBS Television will pay Station for broadcasting network sponsored pro- 
srams furnished by CBS Television during each week of the term hereof, 

(i) ten percent (10%) of th. gross time charges for the first to fifth 
“converted hours,” inclusive, in such week; 

(ii) twenty percent (20%) of the gross time charges for the sixth to 
tenth “converted hours,” inclusive, in such week ; 


_ 


? With reference to the station in the city hereinabove mentioned. 
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(iii) thirty-seven and one-half percent (8744%) of the gross time charges 
for all “converted hours” in excess of ten in such week ; 
less the ASCAP and BMI deduction. 

II. The ASCAP and BMI deduction for any week shall be the amount ob- 
tained by multiplying the sums paid to Station pursuant to paragraph I of this 
Schedule A for such week by the ASCAP and BMI percentage. 

III. As used herein, the term “gross time charges” for any week shall mean 
the aggregate of the gross card rates charged and received by CBS Television 
for brodcasting time over Station for all network sponsored programs broad- 
east by Station during such week at the request of CBS Television. 

IV. As used herein, the term “converted hour” means an aggregate period of 
one hour during which there shall be broadcast over Station one or more net- 
work sponsored programs for which CBS Television shall charge and receive its 
Class A time card rate for broadcasting time over Station. An aggregate period 
of one hour during which there shall be broadcast over Station one or more net- 
work sponsored programs for which CBS Television shall charge and receive 
a percentage of its Class A time card rate, such as its Class B time card rate, 
shall be the equivalent of the same percentage of a converted hour. Fractions 
of an hour shall be treated for all purposes as their fractional proportions of a 
full hour within the same time classification. 

V. As used herein, the term “ASCAP and BMI percentage” shall mean the ag- 
gregate of the percentages of CBS Television’s ‘‘net receipts from sponsors after 
deductions” and of CBS Television’s “net receipts from advertisers after de- 
ductions” paid or payable, respectively, to American Society of Composers, Au- 
thors and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under CBS 
Television’s network blanket license agreements with ASCAP and BMI. (Cur- 
rently such percentages are 3.025 and 1.2, respectively, so that the ASCAP and 
BMI percentage is 4.225%, but such current ASCAP percentage may be reduced 
by as much as .525 during each calendar year of the term hereof.) 

VI. In the event that CBS Television shall have license agreements with 
ASCAP or BMI which shall provide for the payment of license fees computed 
on a basis other than a percentage of CBS Television’s “net receipts from 
sponsors after deductions” or “net receipts from advertisers after deductions,” 
as the case may be, CBS Television shall deduct from each payment to Station, 
in lieu of the ASCAP and BMI deduction, the proportionate share of music 
license fees paid or payable by CBS Television which is properly allocable 
to such payment. 

VII. The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS Television network programs to the control board of Station. 


JUNE 21, 1956. 
SToRER BROADCASTING Co., 
1177 Kane Concourse, Miami Beach, Fla. 

GENTLEMEN: This will confirm our agreement that the term of the television 
affiliation agreement between us, dated April 1, 1954, relating to station WSPD- 
TV, Toledo, Ohio, is extended through October 7, 1956, on all the same terms and 
conditions as are therein contained. 

Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc. 
By H. V. AKERBERG. 

Accepted and agreed: 

Storer BROADCASTING Co. 
By 


SECONDARY AFFILIATES 


§ 39. Standard secondary form.—The affiliation agreements of 4 
number of stations consist of the standard secondary affiliation form 
modified in one or more minor particulars. This standard secondary 
affiliation form is as follows: 
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CBS TELEVISION 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 
TELEVISION AFFILIATION AGREEMENT 


Agreement made this , 19__, by and between CBS 
TELEVISION, a Division of Columbia Broadcasting System, Inc., 485 Madison 
Avenue, New York 22, New York (herein called “CBS Television”) and 

(herein called “Station”) licensed to operate television 
full time on a frequency of 
on Channel number 

CBS Television is engaged in operating a television broadcasting network and 
in furnishing programs to affiliated television stations. Some of such programs, 
herein called “sponsored programs,” are sold by CBS Television for sponsorship 
by its client-advertisers. All nonsponsored programs are herein called “sus- 
taining programs,” “Network sustaining programs,” “network sponsored pro- 
grams” and “network programs” as used herein mean network television pro- 
grams, Station and CBS Television recognize that the regular audience of 
Station will be increased, to their mutual benefit, if CBS Television provides 
Station with television programs not otherwise locally available. 

Accordingly it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadeasting by Station network 
sustaining programs as hereinafter provided, without charge, and CBS Tele- 
vision network sponsored programs for which clients may request broadcasting 
by Station and which are consistent with CBS Television’s sales and program 
policies. Network sustaining programs made available by CBS Television are 
for sustaining use only and may not be sold for local sponsorship or used for any 
other purpose without the written consent of CBS Television in each instance. 

Station shall have a first refusal of each network-sponsored program and each 
network-sustaining program which is to be offered to any television station 
licensed to operate in the community in which Station is licensed to operate. 
Station may exercise its first refusal with respect to any network program by 
notifying CBS Television within 72 hours (exclusive of Saturdays, Sundays, and 
holidays) after CBS Television shall have offered the program to Station that 
Station will accept and broadcast such program in the time period and commenc- 
ing on the date specified by CBS Television in its offer of such program to Sta- 
tion. In the event that Station shall not so notify CBS Television with respect 
to any such program, Station shall not thereafter have any right to broadcast 
such program. 

2. This Agreement does not provide for, and CBS Television has no understand- 
ing, express or implied, with Station for, option time within the purview of sub- 
paragraph (d) of Section 3.658 of the Federal Communications Commission 
rules and regulations. Subject to Station’s right to reject network programs 
as provided in subparagraph (e) of Section 3.658 and subject to all other appli- 
cable sections of the rules and regulations of the Federal Communications Com- 
nission, Station, as an independent contractor, agrees to accept and broadcast 
television-network-sponsored programs offered and furnished to Station by CBS 
Television in time periods to be mutually agreed upon between the parties. If 
any network-sponsored program is accepted by Station for broadcast in a speci- 
fied time period, Station agrees that such program will continue to be broadcast 
by Station at the same hour of the day on the same day of the week for the 
duration of the term of this Agreement, or for the duration of CBS Television's 
agreement with the sponsor and all renewals thereof, whichever may be the 
shorter, except as otherwise herein provided. 

3. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or 
unsuitable, or (ii) with respect to network programs so offered or already con- 
tracted for, (A) to prevent Station from rejecting or refusing any program 
which, in its opinion, is contrary to the public interest, or (B) from substituting 
a program of outstanding local or national importance. CBS Television may, 
also, substitute for one or more of the programs offered hereunder other pro- 
srams, sponsored or sustaining, of outstanding local or national importance, 
Without any obligation to make any payment on account thereof (other than 
for the substitute program, if the substitute program is sponsored). In the 
event of any such rejection, refusal, or substitution by either party, it will notify 
the other by private wire or telegram thereof as soon as practicable. 
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4. Station will not make either aural or visual commercial spot announcements 
in the “break” occurring in the course of a single-network program or between 
contiguous network-sponsored programs for the same sponsor where the usual 
station*break-does not*eccur. 

5. CBS Television will pay Station for broadcasting network-sponsored pro- 
grams furnished by CBS Television as specified in Schedule A, attached hereto 
and hereby in all respects made a part hereof. Payment to Station will be 
made by CBS Television for network-sponsored programs broadcast over Sta- 
tion within twenty (20) days following the termination of CBS Television’s 4. 
or 5-week fiscal period, as the case may be, during which such sponsored pro- 
grams were broadcast. 

6. CBS Television will offer to Station for broadcasting such network-sustain- 
ing programs as CBS Television is able to cause to be delivered to Station over 
coaxial cable or radio relay program transmission lines under arrangements 
satisfactory to CBS Television. CBS Television shall not be obligated to offer, 
or make available to Station hereunder, such network-sustaining programs as 
it may have available in the form of TV recordings, unless CBS Television has 
the right so to do and Station shall agree to pay CBS Television’s charges 
therefor. 

7. When, in the opinion of CBS Television, the transmission of network- 
sponsored programs over coaxial cable or radio relay program transmission 
lines is, for any reason, impractical or undesirable, CBS Television reserves the 
right to deliver any such program to Station in the form of TV recordings, or 
otherwise. 

8. Station agrees to observe any limitations CBS Television may place on the 
use of TV recordings and to return to CBS Television, transportation prepaid 
by Station, immediately following,a single broadcast thereof, at such place as 
CBS Television may direct, and in the same condition as received by Station, 
ordinary wear and tear excepted, each print or copy of the TV recording of any 
network program, together with the reels and containers furnished therewith. 
Each such TV recording shall be used by Station only for the purpose herein 
contemplated. 

9. Neither party hereto shall be liable to the other for claims by third parties, 
or for failure to operate facilities or supply programs for broadcasting if such 
failure is due to failure of equipment or action or claims by network clients, 
labor dispute, or any similar or different cause or reason beyond the party's 
control. 

10. The obligations of the parties hereunder are subject to all applicable 
laws, rules, and regulations, present and future, especially including rules and 
regulations of the Federal Communications Commission. 

11. Station shall notify CBS Television forthwith if any application is made 
to the Federal Communications Commission relating to the transfer of any inter- 
est in Station (or in the television station to which this Agreement relates, and 
CBS Television may terminate this Agreement, effective as of the effective date 
of such transfer, by giving not less than ten days’ prior notice to Station. If CBS 
Television does not so terminate this Agreement, Station will procure the agree- 
ment of the proposed transferee that, upon the consummation of the transfer, the 
transferee will assume and perform this Agreement. 

12. All notices required, or permitted, to be given hereunder shall be given in 
writing, either by personal delivery or by mail or by telegram or by private wire 
(except as otherwise expressly herein provided) at the respective addresses of the 
parties hereto set forth above, or at such other addresses as may be designated in 
writing by registered mail by either party. Notice given by mail shall be deemed 
given on the date of mailing thereof. Notice given by telegram shall be deemed 
given on delivery of such telegram to a telegraph office, charges prepaid or to be 
billed. Notice given by private wire shall be deemed given on the sending thereof. 

13. This Agreement shall be construed in accordance with the laws of the State 
of New York applicable to contracts fully to be performed therein, and cannot be 
changed or terminated orally. 

14. Neither party shall be or be deemed to be or hold itself out as the agent of 
the other hereunder. 

15. As of the beginning of the term hereof, this Agreement takes the place of, 
and is substituted for, any and all television affiliation agreements heretofore 
existing between the parties hereto concerning the market area to which this 
Agreement relates, subject only to the fulfillment of any accrued obligations 
thereunder. 

16. The term of this Agreement shall begin on and shall continue 
for a period of two (2) years from such date: Provided, however, That this Agree 
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ment may be terminated effective at any time by either party by sending notice 
to the other at least six months prior to the effective date of terminaion specified 
therein. 
In witness whereof, the parties hereto. have executed this Agreement as of the 
day and year first above written. 
CBS TE xeEvision, a Division of 
Columbia Broadcasting System, Inc. 


ScHEDULE A 


(Attached to and forming part of the Agreement between CBS Television and 
4 This Schedule A contains provisions supplementary 
to said Agreement and in case of any conflict therewith, the provisions of this 
Schedule A shall govern.) 

I. CBS Television will pay Station for broadcasting network-sponsored pro- 
crams furnished by CBS Television during each week of the term hereof, 
thirty per cent (30%) of the gross time charges for such week, less the ASCAP 
aud BMI deduction. 

II. The ASCAP and BMI deduction for any week shall be the amount obtained 
hy multiplying thirty per cent (30%) of the gross time charges for such week 
by the ASCAP and BMI percentage. 

III. As used herein, the term “gross time charges” for any week shall mean 
the aggregate of the gross card rates charged and received by CBS Television 
for broadcasting time over Station for‘all network-sponsored programs broad- 
cast by Station during such week at the request of CBS Television. 

IV. As used herein, the term “ASCAP and BMI percentages” shall mean 
the aggregate of the percentages of CBS Television’s “net receipts from sponsors 
after deductions” and of CBS Television’s “net receipts from advertisers after 
deductions” paid or payable, respectively, to American Society of Composers, 
Authors, and Publishers (ASCAP) and Broadcast Music, Inc. (BMI). under 
CBS Television’s network blanket license agreements with ASCAP and BMI. 
(Currently such percentages are 3.025 and 1.2, respectively.) 

V. In the event that CBS Television shall have license agreements with 
ASCAP or BMI which shall provide for the payment of license fees computed 
on a basis other than a percentage of CBS Television’s “Net receipts from spon- 
sors after deductions” or “Net receipts from advertisers after deductions,” as 
the case may be, CBS Television shall deduct from each payment to Station, 
in lieu of the ASCAP and BMI deduction, the proportionate share of music 
license fees paid or payable by CBS Television which is properly allocable to 
such payment. 

VI. CBS Television shall not have the right to reduce Station’s gross hourly 
card rates for network-sponsored programs except in connection with a reevalu- 
ation of the gross hourly card rates for network-sponsored programs of a sub- 
stantial number of its affiliated stations. CBS Television shall give Station 
at least thirty days’ prior notice of any reduction in Station’s then current gross 
hourly ecard rates for network sponsored programs and Station may terminate 
this Agreement, effective as of the effective date of any such reduction, on not 
less than fifteen days’ prior notice to CBS Television. 

VII. The obligations of CBS Television hereunder are contingent upon its 
ability to make arrangements satisfactory to it for facilities for transmitting 
CBS Television network programs to the control board of Station. 


A. The affiliation agreement of— Fe 
KERO-TYV, Bakersfield, Calif., channel 10, effective September 
26, 1955," 

consists of the standard secondary affiliation form, modified as fol- 
lows: 

a. Paragraph VII of schedule A is amended by the omission of the 
words “the control board of Station.” and the substitution of “Mt. 
Wilson, Calif. ;” 


‘By letter of July 2, 1956, CBS gave notice of termination of this contract effective 
January 9, 1957. 
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b. Schedule A is further modified by the addition of the following 
paragraph: 

VIII. Anything contained herein to the contrary notwithstanding, Station sha]) 
pay all costs and charges for coaxial cable or radio relay program transmission 
lines between Station and Mount Wilson, California, and CBS Television shall 
transmit network programs to be delivered to Station hereunder to Mount Wil- 
son. Any provision of this Agreement relating to the delivery of CBS Television 
of network programs to Station over coaxial cable or radio relay program trans- 
mission lines shall be deemed to mean delivery to Mt. Wilson. 


B. The affiliation agreement of— 
WGAL-TV, Lancaster, Pa., channel 8, effective January 1, 
1956 
consists of the standard secondary affiliation form modified as follows: 
a. Paragraph 16 is amended to read as follows: 


The term of this Agreement shall begin on January 1, 1956, and shall continue 
for a period of one (1) year from such date; provided, however, that unless either 
party shall send written notice to the other at least 6 months prior to the expira- 
tion of the then current 1-year. That the party sending such notice does not wish 
to have the term extended beyond such one year period, the term of this Agree- 
ment shall be automatically extended upon the expiration of the original term and 
each subsequent extension thereof for an additional period of one year; 


b. Paragraphs I and II of schedule A are amended to increase the 
basic rate of compensation to 35 percent in place of the usual 30 per- 


cent. 

c. Schedule A is further amended by the addition of the following 
paragraph: 

VIII. Columbia Broadcasting System will give to WGAL-—TY in less than 28 
days advance written notice of the discontinuance of any scheduled series of Co- 
lumbia Broadcasting System sponsored programs. In the event that Columbia 
Broadcasting System fails to give station such advance notice of discontinuing, 
Columbia Broadcasting System will pay WGAL-—TV the amounts station would 
have received if the series had continued for 28 days beyond the time when 
WGAL-TYV should have received the notice of discontinuance, unless CBS substi- 
tutes therefor another Network sponsored program for telecast in the same 
time period. 


C. The affiliation agreement of— 

WJIM-TYV, Lansing, Mich., channel 6, effective April 1, 1956, 
consists of standard secondary afliliation agreement modified only as 
follows: 

a. Paragraph 16 was amended to reduce the termination notice 
period to 5 months in place of the usual 6 months; 

b. Paragraphs I and II of schedule A are amended to increase the 
basic compensation rate to 40 percent in place of the usual 30 percent. 

D. The affiliation agreement of— 

WIMA-TY, Lima Ohio, channel 35, effective April 18, 1955, 
consists of the standard secondary affiliation form modified as follows: 

a. Paragraph 1 is modified to read as follows: 


CBS Television will offer to Station for broadcasting by Station CBS Television 
network sponsored programs for which clients may request broadcasting by Sta- 
tion and which are consistent with CBS Television’s sales and program policies. 

Station shall have a “first refusal” of each network sponsored program which 
is to be offered to any television station licensed to operate in the community in 
which Station is licensed to operate. Station may exercise its “first refusal” 
with respect to any network program by notifying CBS Television within 72 hours 
(exclusive of Saturdays, Sundays, and holidays) after CBS Television shall have 
offered the program to Station that Station will accept and broadcast such pro- 
gram in the time period and commencing on the date specified by CBS Television 
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in its offer of such program to Station. In the event that Station shall not so 
notify CBS Television with respect to any such program, Station shall not 
thereafter have any right to broadcast such program. 


b. Paragraph 6 is omitted. 
EK. The affiliation agreement of — 
WDSU-TYV, New Orleans, La., channel 6, effective July 1, 1954, 
consists of the standard secondary affiliation form modified only by 


the following letter; 
JULY 12, 1956. 
WDSU BroapcastTINe Corp., 
New Orleans, La. 

GENTLEMEN: You have requested our permission to authorize television sta- 
tion WDAM-TYV, Hattiesburg, Miss., to make an off-the-air pickup and simul- 
taneous rebroadcast over WDAM-TY of the television program Game of the 
Week. This will constitute such consent, which we reserve the right to revoke 
at any time on 10 days’ notice. 

Very truly yours, 
CBS TELevis10n, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHuRICcK. 


F. The affiliation agreement of— 

_ KEYT, Santa Barbara, Calif., channel 3, effective June 1, 1955, 
consists of the standard secondary affiliation contract modified as 
follows: 

a. Paragraph 11 is amended to read as follows: 


If the Station applies to the Federal Communications Commission for consent 
to a transfer of its license or proposes to transfer all or any of its assets without 
which it would be unable to perform this Agreement, it will procure the agree- 
ment of the proposed transferee that, upon the consummation of the transfer, 
the transferee will assume and perform this Agreement, unless CBS Television 
shall waive this condition in writing. 


b. Paragraph 16 is amended by increasing the period required to 
give notice of termination from the usual 6 months to 1 year. 
c. The agreement is amended by the following letter: 


OctorEer 24, 1955. 


Santa BARBARA BROADCASTING & TELEVISION Corp. 
Santa Barbara, Calif. 


GENTLEMEN: We are advised that station KEYT, Santa Barbara, Calif., has 
requested permission to make an off-the-air pickup of CBS Television network 
programs broadcast over the facilities of station KNXT, Los Angeles, Calif., and 
eee simultaneous rebroadcast of such programs over the facilities of station 

We hereby grant such permission to station KEYT, provided that 

(i) permission with respect to programs broadcast on a commercially 
sponsored basis over KNXT shall be limited to programs with respect to 
which the sponsor thereof has placed an order for broadcast over KEYT; 

(ii) permission shall be limited to CBS Television network programs ac- 
tually broadcast over KNXT: 

(iii) this permission shall terminate automatically effective upon the 
effective date of expiration or termination of the Television Affiliation Agree- 
ment between Santa Barbara Broadcasting & Television Corporation and 
CBS Television, dated March 10, 1955, relating to KEYT. 

If the foregoing is in accord with your understanding, will you kindly sign in 
the space provided below. 

Very truly yours, 

CBS Tetevision, a Division of 
Columbia Broadcasting System, Inc., 
By Epwarp P. SHurRICcK. 

Accepted and agreed: 

Santa BarsarRa BrRoapcastine & TELEVISION CoRrP., 
By Harry C. ButcHer. 
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The affiliation agreement of— 
WKTYV, Utica, N. Y., channel 13, effective December 1, 1954. 


Consists of the standard secondary affiliation contract modified. as 
follows: 


a. Paragraph 8 is amended to read as follows: 


Station agrees to observe any limitations CBS Television may place on the use 
of TV recordings. Transportation costs on CBS TV recordings furnished to 
WKTYV will be paid by CBS Television. CBS TV recordings will be shipped by 
WKTV immediately following a single broadcast thereof, to such place as CBS 
Television may direct, and in the same condition as received by Station, ordinary 
wear and tear excepted, each print or copy of the TV recording of any network 
program, together with the reels and containers furnished therewith. Each such 
TV recording shall be used by Station only for the purpose herein contemplated, 


b. Paragraph 16 is amended by increasing the period in which notice 
of termination may be given from the usual 6 months to 1 year. 


EXTENDED MARKET PLAN GROUP 


The Columbia Broadcasting System has contractual arrangements 
with a large group of stations which are characterized as the extended 
market group of stations. The affiliation agreements of these afiiliates 
consist for the most part of a standard extended market group form 
which includes the standard extended program service agreement. 
This form without the extended program service agreement (which 
is set forth in see. 12 above) reads as follows: 


CBS TELEvIsIon 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 
TELEVISION AFFILIATION AGREEMENT 
EXTENDED MARKET GROUP 


Agreement made this day of _.._.__._______, 19__, by and between CBS 
Television, a Division of Columbia Broadcasting System, Ine., 485 Madison 
Avenue, New York 22, New York (herein called “CBS Television’), and —--- 

(herein called “Station”), licensed to operate 
television station full time on a 
frequency of 

CBS Television is engaged in operating a television broadcasting network and 
in furnishing programs to affiliated television stations. Some of such programs, 
herein called “sponsored programs,” are sold by CBS Television for sponsorship 
by its client-advertisers. All nonsponsored programs are herein called “sustain- 
ing programs.” ‘Network-sustaining programs,” “network-sponsored programs,” 
and “network programs” as used herein mean network television programs. 
Station and CBS Television recognize that the regular audience of Station wil! 
be increased, to their mutual benefit, if CBS Television provides Station wit! 
television programs not otherwise locally available. 

Accordingly, it is mutually agreed as follows: 

1. CBS Television will offer to Station for broadcasting by Station network- 
sustaining programs as hereinafter provided, and network-sponsored programs 
for which clients may request broadcasting by Station and which are consisteit 
with CBS Television’s sales and program policies. Network-sustaining pro 
grams made available by CBS Television are for sustaining use only and may 
not be sold for local sponsorship or used for any other purpose without the 
written consent of CBS Television in each instance. 

Station shall have a “first refusal” of each network-sponsored program and 
each network-sustaining program which is to be offered to any television station 
licensed to operate in the community in which Station is licensed to operate. 
Station may exercise its “first refusal” with respect to any network program by 
notifying CBS Television within 72 hours (exclusive of Saturdays, Sundays. 
and holidays) after CBS Television shall have offered the program to Station 
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that Station will accept and broadcast such program in the time period and 
commencing on the date specified by CBS Television in its offer of such program 
to Station. In the event that Station shall not so notify CBS Television with 
respect to any such program, Station shall not thereafter have any right to 
proadcast such program. 

2, This Agreement does not provide for, and CBS Television has no under- 
standing, express or implied, with Station for option time within the purview 
of subparagraph (d) of Section 3.658 of the Federal Communications Commis- 
sion rules and regulations. Subject to Station’s right to reject network pro- 
grams as provided in subparagraph (e) of Section 3.658 and subject to all other 
applicable sections of the rules and regulations of the Federal Communications 
Commission, Station, as an independent contractor, agrees to accept and broad- 
cast network-sponsored programs offered and furnished to Station by CBS Tele- 
vision in time periods to be mutually agreed upon between the parties. If any 
network-sponsored program is accepted by Station for broadcast in a specified 
time period, Station agrees that such program will continue to be broadcast by 
Station at the same hour of the day on the same day of the week for the duration 
of the term of this Agreement, or for the duration of CBS Television’s agree- 
ment with the sponsor and all renewals thereof, whichever may be the shorter, 
except as otherwise herein provided. 

3. Nothing herein shall be construed (i) with respect to network programs 
offered pursuant hereto, to prevent or hinder Station from rejecting or refusing 
network programs which Station reasonably believes to be unsatisfactory or 
unsuitable, or (ii) with respect to network programs so offered or already 
contracted for, (A) to prevent Station from rejecting or refusing any program 
which, in its opinion, is contrary to the publie interest, or (B) from substituting 
a program of outstanding local or national importance. CBS Television may, 
also, substitute for one or more of the programs offered hereunder other network 
programs, sponsored or sustaining, of outstanding local or national importance, 
without any obligation to make any payment on account thereof (other than 
for the substitute program, if the substitute program is sponsored). In the event 
of any such rejection, refusal, or substitution by either party, it will notify the 
other by private wire or telegram thereof as soon as practicable. 

4, Station will not make either aural or visual commercial spot announce- 
ments in the “break” occurring in the course of a single network program or 
between contiguous network sponsored programs for the same sponsor where 
the usual station break does not occur. 

». CBS Television will pay Station for broadcasting network-sponsored pro- 
crams furnished by CBS Teleyision as specified in Schedule A, attached hereto 
and hereby made a part hereof. Payment to Station will be made by CBS Tele- 
Vision for network-sponsored programs broadcast over Station within twenty (20) 
days following the termination of CBS Television's four or five week fiscal 
period, as the case may be, during which such network sponsored programs 
were broadeast. 

6. The network programs to be offered to Station hereunder will be made 
available in the form of TV recordings, or, if Station so elects and transmission 
arrangements satisfactory to CBS Television can be effected, such programs will 
be made available over coaxial cable or microwave relay transmission lines. 
Anything contained herein to the contrary notwithstanding, CBS Television shall 
not be obligated to offer any programs to Station in the form of TV recordings 
unless CBS Television has the right so to do and shall have made TV recordings 
for broadcast on stations other than stations affiliated with CBS Television on 
an Extended Market basis. 

‘. Station agrees to observe any limitations CBS Television may place on the 
use of TV recordings and to return to CBS Television, transportation prepaid by 
Station, immediately following a single broadcast thereof, at such place as CBS 
elevision may direct, and in the same condition as received by Station, ordinary 
wear and tear excepted, each print or copy of the TV recording of any network 
program, together with the reels and containers furnished therewith. Each such 
iV recording shall be used by Station only for the purpose herein contemplated. 

‘. Station shall pay CBS Television, as a service fee, the sum of Five Dollars 
(0.00) for each program (of whatever length) furnished to Station hereunder 
by means of TV recording. CBS Television shall have the right from time to 
tine to increase and/or decrease the service fee by giving Station at least four 
(4) weeks’ notice to such effect, provided, that in the event of any increase in 
the service fee, Station may terminate this Agreement, effective on or before the 
effective date of such increase, by giving CBS Television at least two (2) weeks’ 
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notice to such effect. Payment of service fees for programs furnished to Station 
for broadcast during each of the fiscal periods referred to in paragraph 5 hereof 
shall be made within thirty (30) days following termination of such fiscal 
period. CBS Television may deduct the aggregate amount of such service fees 
from sums due Station pursuant to paragraph 5 hereof. 

9. Station shall pay all interconnection and transmission charges in connec. 
tion with the transmission to Station of network programs furnished to Station 
by coaxial cable and/or microwave relay transmission lines. 

10. Neither party hereto shall be liable to the other for claims by third parties, 
or for failure to operate facilities or supply programs for broadcasting if such 
failure is due to failure of equipment or action or claims by network clients, 
labor dispute, or any similar or different cause or reason beyond the party’s 
control. 

11. The obligations of the parties hereunder are subject to all applicable laws, 
rules, and regulations, present and future, especially including rules and regula- 
tions of the Federal Communications Commission. 

12. Station shall notify CBS Television forthwith if any application made to 
the Federal Communications Commission relating to the transfer of any interest 
in Station (or in the television station to which this Agreement relates), and 
CBS Television may terminate this Agreement effective as of the effective date 
of such transfer, by giving not less than ten days’ prior notice to Station; pro- 
vided that, in respect of the transfer of any interest in the corporation which 
owns the television station to which this Agreement relates, CBS Television may 
not so terminate this Agreement prior to the completion of the two-year period of 
the term hereof which is current on the date of execution hereof or, if the next 
successive two-year period commences within six months from the date of execu- 
tion hereof, prior to the completion of such next successive two-year period. If 
CBS Television does not so terminate this Agreement, Station will procure the 
agreement of the proposed transferee that, upon the consummation of the trans- 
fer, the transferee will assume and perform this Agreement. 

13. All notices required, or permitted, to be given hereunder shall be given 
in writing, either by personal delivery or by mail or by telegram or by private 
wire (except as otherwise expressly herein provided) at the respective addresses 
of the parties hereto set forth above, or at such other addresses as may be desig- 
nated in writing by registered mail by either party. Notice given by mail shall 
be deemed given on the date of mailing thereof. Notice given by telegram shall 
be deemed given on delivery of such telegram to a telegraph office, charges pre- 
paid or to be billed. Notice given by private wire shall be deemed given on the 
sending thereof. 

14. This Agreement shall be construed in accordance with the laws of the 
State of New York applicable to contracts fuly to be performed therein, and can- 
not be changed or terminated orally. 

15. Neither party shall be or be deemed to be or hold itself out as the agent 
of the other hereunder. 

16. As of the beginning of the term hereof, this Agreement takes the place of, 
and is substituted for, any and all television affiliation agreements heretofore 
existing between the parties hereto concerning the market area to which this 
Agreement relates, subject only to the fulfillment of any accrued obligations 
thereunder. 

17. The term of this Agreement shall begin on and shall 
continue for a period of two (2) years from such date; provided, however, that 
unless either party shall send notice to the other at least six (6) months prior 
to the expiration of the then current two-year period that the party sending 
such notice does not wish to have the term extended beyond such two-year period, 
the term of this Agreement shall be automatically extended upon the expira ‘ion 
of the original term and each subsequent extension thereof for an additicnal 
period of two years; and provided further, that this Agreement may be termi- 
nated effective at any time by either party by sending notice to the other at 
least six (6) months prior to the effective date of termination specified therein. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 

CBS TeEteviston, a Division of 
Columbia Broadcasting System, Inc., 
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SCHEDULE A 


(Attached to and forming part of the Agreement between CBS Television and 

This Schedule A contains provisions supplementary 

to said Agreement and in case of any conflict therewith, the provisions of this 
Schedule A shall govern.) 

I. CBS Television will pay Station for broadcasting network sponsored pro- 
grams furnished by CBS Television during each week of the term hereof, thirty 
percent (30%) of the gross time charges for such week, less the ASCAP and 
BMI deduction. 

II. The ASCAP and BMI deduction for any week shall be the amount obtained 
by multiplying thirty per cent (80%) of the gross time charges for such week 
by the ASCAP and BMI percentage. 

III. As used herein, the term “gross time charges” for any week shall mean 
the aggregate of the gross card rates charged and received by CBS Television for 
broadcasting time over Station for all network sponsored programs broadcast 
by Station during such week at the request of CBS Television. 

IV. As used herein, the term “ASCAP and BMI percentage” shall mean the 
aggregate of the percentages of CBS Television’s “net receipts from sponsors 
after deductions” and of CBS Television’s “net receipts from advertisers after 
deductions” paid or payable, respectively to American Society of Composers, 
Authors and Publishers (ASCAP) and Broadcast Music, Inc. (BMI) under CBS 
Television’s network blanket license agreements with ASCAP and BMI. (Cur- 
rently such percentages are 3.025 and 1.2, respectively. ) 

V. In the event that CBS Television shall have license agreements with ASCAP 
or BMI which shall provide for the payment of license fees computed on a basis 
other than a percentage of CBS Television’s “net receipts from sponsors after 
deductions” or “net receipts from advertisers after deductions,” as the case may 
be, CBS Television shall deduct from each payment to Station, in lieu of the 
ASCAP and BMI deduction, the proportionate share of music license fees paid 
or payable by CBS Television which is properly allocable to such payment. 

VI. CBS Television shall not have the right to reduce Station’s gross hourly 
card rates for network sponsored programs except in connection with a reevalua- 
tion of the gross hourly card rates for network sponsored programs of a sub- 
stantial number of its affiliated stations. CBS Television shall give Station at 
least thirty days’ prior notice of any reduction in Station’s then current gross 
hourly card rates for network sponsored programs and Station may terminate 
this Agreement, effective as of the effective date of any such reduction, on not 
less than fifteen days’ prior notice to CBS Television. 


$40. Standard extended market plan form.—A. The affiliation 
chenenenii of the following stations consist of the standard extended 


market group form including the extended program service agree- 
ment: 


KVOS-TYV, Bellingham, Wash., channel 12, effective Decem- 
ber 16, 1954. 

KBST- TV, Big Spring, Tex., channel 4, effective December 
16, 1954. 

WMSL-TYV, Decatur, Ala., channel 23, effective December 16, 
1954. 

WFLBE-TYV, Fayetteville, N. C., channel 18, effective August 1, 
1955. 

WINK-TYV, Ft. Myers, Fla., channel 11, effective December 
16, 1954. 

KREX-TV, Grand Junction, Colo., channel 5, effective Decem- 
ber 16, 1954. 

WDXT-TV, Jackson, Tenn., channel 7, effective December 
16, 1954. 

WFAM-TYV, Lafayette, Ind., channel 59, effective December 
6, 1954. 

KLFY-TYV, Lafayette, La., channel 10, effective July 1, 1955. 
77632—57—pt. 2, v. 4 —-17 
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on LAG-TV, Lake Charles, La., channel 25, effective January 

vic LAST V, Las Vegas, Nev., channel 8, effective January 21, 
_KGVO-TY, Missoula, Mont., channel 13, effective December 
_ WIDIE-AY, Panama City, Fla., channel 7, effective March 3, 
Joo. 


16, 1954. 

KVEC-TYV, San Luis Obispo, Calif., channel 6, effective De- 
cember 16, 1954. 

KLIX-TV, Twin Falls, Idaho, channel 11, effective December 
16, 1954. 

B. In addition the affiliation agreements of the following stations 
consist of the standard extended market group form except that there 
is no extended program service plan agreement appended : 

WCBI-TYV, Columbus, Miss., channel 4, effective May 1, 1955. 
KTOV, Ottumwa, Iowa, channel 3, effective August 1, 1955. 


§ 41. Alternate extended market group form.—The affiliation agree- 
ments of a number of stations consist of the alternate extended mar- 
ket group form which is exactly like the standard form except that 
paragraph 12 reads as follows: 


12. Station shall notify CBS Television forthwith if any application is made 
to the Federal Communications Commission relating to the transfer of any 
interest in Station (or in the television station to which this Agreement’ relatés), 
and CBS Television may terminate this Agreement, effective as of the effective 
date of such transfer, by giving not less than ten days’ prior notice to Station. 
If CBS Television does not so terminate this Agreement, Station will procure 
the agreement of the proposed transferee that, upon the consummation of the 
transfer, the transferee will assume and perform this Agreement. 


A. The affiliation agreements of the following stations consist of 
the alternate extended market group form including the extended 
program service agreement: 

WTVY, Dothan, Ala., channel 9, effective March 24, 1955. 

KINY-TV, Juneau, Alaska, channel 8, effective February 15, 
1956. 

KHAD-TV, Laredo, Tex., channel 8, effective December 1, 
1955. 

KIVA, Yuma, Ariz., channel 11, effective July 5, 1955. 

B. The affiliation agreement of— 

KBMB-TY, Bismarck, N. Dak., channel 12, effective Novem- 
ber 1, 1955, 
consists of the alternate extended market group form modified only by 
the addition of the following paragraph to schedule A: 

VIII. Notwithstanding anything to the contrary contained elsewhere herein, 
prior to August 6, 1956, (a) CBS Television shall not be obligated to offer the 
Station any program unless and until the same has been offered to and rejected 


by KFYR-TYV, and (b) Station shall not be obligated to accept any programs 
hereunder. 
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C. In addition the affiliation agreements of the following stations 
consist of the alternate extended market group form except that there 
is no extended program service plan agreement appended : 

WDMJ-TV, Marquette, Mich., channel 6, effective December 
15, 1955, 
WTAP, Parkersburg, W. Va., channel 15, effective March 1, 
1956 
KPAR-TV, Sweetwater-Abilene, Tex., channel 12, effective 
November 1, 1955, 
D. The affiliation agreement of— 
KAVE-TY, Carlsbad, N. Mex., channel 6, effective 
consists of the alternate extended market group form modified only by 
the deletion of paragraph 17 thereof and the substitution therefore of 
the following paragraph: 
RIDER 1 


17. The term of this Agreement shall begin on the date on which VoIce or THE 
CAVERNS, INC., commences to operate Television Station KAVE-TV and shall 
continue until the earlier of (a) two years from such date, or (b) two years and 
six months from the date hereof; provided, however, that unless either party 
shall send written notice to the other at least six (6) months prior to the ex- 
piration of the then current period of the term hereof that the party sending such 
notice does not wish to have the term extended beyond such period, the term of 
this agreement shall be automatically extended upon the expiration of the original 
term and each subsequent extension thereof for an additional period of two 
years; and provided, further, that this Agreement may be terminated effective 
at any time by either party by sending written notice to the other at least six (6) 
months prior to the effective date of termination specified therein. This Agree- 
ment shall be null and void and of no effect if the term hereof shall not have 
commenced on or before January 15, 1957. 


K. The affiliation agreement of— 
KDIX-TYV, Dickinson, N. Dak., channel 2, 
consists of the alternate extended market group form modified only by 
the amendment of paragraph 17 to read, “17. The term of this Agree- 
ment shall be as specified in Schedule A” and the addition of the 
following paragraph to schedule A: 


VII. The term of this Agreement shall commence on the effective date on which 
Dickinson Radio Association commences to operate Station KDIX-TV at Dickin- 
son, N. Dak., and shall continue until the earlier of— 

(a) two (2) years from such date, or 

(b) two (2) years and six (6) months from the date hereof, 
provided that, unless either party shall send notice to the other at least six (6) 
months prior to the expiration of the then current period of the term hereof that 
the party sending such notice does not wish to have the term extended beyond 
such period, the term of this Agreement shall be automatically extended upon 
the expiration of the original term and each subsequent extension thereof for an 
additional period of two (2) years; and provided further that this Agreement 
may be terminated effective at any time by either party by sending written notice 
to the other at least six (6) months prior to the effective date of termination 
specified therein. This Agreement shall be null and void and of no effect if the 
term hereof shall not have commenced on or before December 8, 1956. 


F. The affiliation agreement of— 
_KUAM-TV Agana, Guam, Marianas Islands, channel 8, effec- 
tive August 1, 1956, 
consists of the alternate extended market group form except that 
paragraphs 6 through 9 are amended to read as follows: 


Se The network programs to be offered to Station hereunder will be made avail- 
able in the form of TV recordings, and films. As used in this Agreement, TV 
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recordings are 16 mm. bluck and white with sound motion pictures of programs 
that were originally broadcast “live” in the United States at some previous time, 
and films are 35 min. or 16 mm. black and white with sound motion pictures of 
programs originally intended for broadcast by motion-picture projection. Any- 
thing contained herein to the contrary notwithstanding, CBS Television shall 
not be obligated to offer any programs to Station in the form of TV recordings 
unless CBS Television has the right so to do and shall have made TV recordings 
for broadcast on stations other than stations affiliated with CBS Television on 
an Extended Market basis. 

7. (a) Station agrees to observe any limitations CBS Television may place on 
the use of TV recordings and films. Immediately following a single broadcast 
thereof, Station shall, as Station may from time to time determine, either— 

(i) destroy each TV recording and furnish an affidavit of destruction 
therefor substantially in the form appended hereto as Schedule A, or 
(ii) store each TV recording, and return each TV recording (with reels, 
cans, and containers) to CBS Television at the same time and in the same 
manner as is provided in this paragraph 7 in the case of films. 
Films and the reels, cans, and containers therefor, as well as reels, cans, and 
containers of destroyed TV recordings, shall be returned to CBS Television, 
transportation prepaid by Station, at intervals of one (1) month (unless such 
intervals are extended with the written consent of CBS Television) at such 
place in the United States as CBS Television may direct, and in the same condi- 
tions as received by Station, ordinary wear and tear excepted. Each TV record- 
ing and film shall be used by Station only for the purpose herein contemplated. 

(b) In the case of sustaining and sponsored network programs that are broad- 
cast by Hawaiian Broadcasting System, Ltd., over the facilities of Station 
KGMB-TY, Honolulu, Hawaii, Station shall arrange to secure such network 
programs by agreement with Hawaiian Broadcasting System, Ltd. In the case 
of network sponsored programs for which clients request broadcasting by Sta- 
tion but do not request broadcasting over the facilities of Station KGMB-TV, 
transportation charges from CBS Television to Station shall be borne by Station. 

8. Station shall pay CBS Television, as a service fee, the sum of Five Dollars 
($5.00) for each program (of whatever length) furnished to Station hereunder 
by means of TV recording. CBS Television shall have the right from time to 
time to increase and/or decrease the service fee by giving Station at least four 
(4) weeks’ notice to such effect, provided, that in the event of any increase in the 
service fee, Station may terminate this Agreement, effective on or before the 
effective date of such increase, by giving CBS Television at least two (2) weeks’ 
notice to such effect. Payment of service fees for programs furnished to Sta- 
tion for broadcast during each of the fiscal periods referred to in paragraph 5 
hereof shall be made within thirty (30) days following termination of such 
fiscal period. CBS Television may deduct the aggregate amount of such service 
fees from sums due Station pursuant to paragraph 5 hereof. 

9. Omitted. 


PER PROGRAM CONTRACTS 


§ 42. Standard “per program” contract —The Columbia Broadcast- 
ing System has contract with a large number of stations whereby these 
stations agreed under certain conditions to carry from time to time 
single network programs when they are available. These contracts are 
single-page letter forms which read as follows: 


In accordance with recent discussions, it is contemplated that, from time to 
time hereafter, you may broadcast over television Station , certain CBS Tele 
vision network programs for which one of our advertiser-clients requests such 
broadcasting and which are consistent with our sales and program policies. 

We shall pay you for such broadcasting by you of a network sponsored pro 
gram furnished by us to you, thirty percent (30%) of the gross time charges 
actually received by us from said advertiser-client in connection with such broad: 
casting by you, less an amount obtained by multiplying said thirty percent (30%) 
of said time charges by the aggregate of the then current ASCAP and BM! per 
centages payable by us, said percentages new being 3.025% and 1.2% respec 
tively.) 

You will pay, or reimburse us for payment of all costs in connection with the de- 
livery (other than by TV recording) to Station , of programs furnished by % 
to you hereunder. 
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You will observe any limitations we may place on the use of TV recordings 
furnished you hereunder and will, immediately following a single broadcast there- 
of, return to us at such place as we shall direct, with transportation thereof pre- 
paid by you, and in the same condition as received by you, ordinary wear and 
tear excepted, each print or copy of each such TV recording, together with the 
reels and containers furnished therewith. 

Nothing herein contained shall, of course, be or be deemed to be any commit- 
ment by us that we shall furnish any CBS Television programs to you for broad- 
casting by said station; and you and we shall each have the right to terminate 
this arrangement at any time by giving the other at least two weeks’ prior 
written notice thereof. 

If the foregoing accords with your understanding, please sign below to indicate 
your agreement with and acceptance of the same. 

A. The following stations have per-program letter contracts with 
CBS: 

KTEN, Ada, Okla., channel 10, effective November 15, 1955. 
WLOS-TYV, Asheville, N. C., channel 13, effective November 
16, 1955. 
WNEM-TV, Bay City-Saginaw, Mich., channel 5, effective 
April 12, 1956. 
WGR-TV, Buffalo, N. Y., channel 2, effective November 15, 
1955. 
KXLF-TV, Butte, Mont., channel 16, effective November 23, 
1955. 

WDAK-TV, Columbus, Ga., channel 28, effective November 
15, 1955. 

WTVP, Decatur, Il., channel 17, effective April 12, 1956. 

WDSM-TYV, Duluth-Superior, Wis., channel 6, effective Feb- 
ruary 14, 1956. 

WSJV, Elkhart, Ind., channel 52, effective April 12, 1956. 

KQTV, Fort Dodge, Lowa, channel 21, effective April 12, 1956. 

KFSA-TYV, Fort Smith, Ark., channel 22, effective November 
16, 1955. 

WOOD-TYV, Grand Rapids, Mich, channel 8, effective April 
12, 1956. 

WFRV-TYV, Green Bay, Wis., channel 5, effective November 
16, 1955. 

WGVL, Greenville, S. C., channel 23, effective November 16, 
1955. 

WSVA-TYV, Harrisonburg, Va., channel 3, effective Novem- 
ber 15, 1955. 

WLEX-TYV, Lexington, Ky., channel 18, effective October 26, 
1955. 

WMUR-TYV, Manchester, N. H., channel 19, effective Novem- 
ber 17, 1955. 

WHBQ-TV, Memphis, Tenn., channel 13, effective November 
16, 1955. 

WGBS-TV, Miami, Fla., channel 23, effective November 15, 
1955. 

WLBC-TV, Muncie, Ind., channel 49, effective October 26, 
1955. 

KTVX, Muskogee, Okla., channel 8, effective October 26, 1955. 

WNHC-TYV, New Haven, Conn., channel 8, effective Novem- 
ber 23, 1955. 

WTOV-TV, Norfolk, Va., channel 27, effective December 12, 
1955. 
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WEAR-TYV, Pensacola, Fla., channel 3, effective October 26, 
1955, 
WEEK-TY, Peoria, Il, channel 43, effective June 15, 1956. 
WFIL-TV, Philadelphia, Pa., channel 6, effective October 26, 
1955. 
KSWS-TYV, Roswell, N. Mex., channel 8, effective November 
18, 1955. 
KSD-TYV, St. Louis, Mo., channel 5, effective November 18, 
1955. 
KGO-TYV, San Francisco, Calif., channel 7, effective January 
20, 1956. 
KDRO- TV, Sedalia, Mo., channel 6, effective April 12, 1956. 
KELO- TV, Sioux Falls, S. Dak., channel 11, effective May 1, 
1956. 
WICS-TYV, Springfield, Ill., channel 20, effective November 18, 
1955. 
KLTV, Tyler, Tex., channel 7, effective January 11, 1956. 
WJNO- TV, West Palm Beach, Fla., channel 5 5, effective No- 
vember 18, 1955. 
WMED-TV, Wilmington, N. C., channel 6, effective Novem- 
ber 18, 1955. 
WHIZ-TYV, Zanesville, Ohio, channel 18, effective November 
18, 1955. 
B. Modified per-program contract.—In addition, two stations have 
per program letter contracts in form set forth above modified by sub- 
sequent letter, which reads as follows: 


Pursuant to certain “per program” arrangements between us, dated November 
17, 1955, Station is currently carrying one or more of CBS television pro- 
grams, 

1. From time to time we may, subject to the approval of the network sponsor 
thereof, offer to you television programs which have been included in our Ex- 
tended Program Service plan and, subject to the conditions hereinafter set forth, 
you shall have the right to broadcast such programs by giving us written notice 
of your acceptance thereof, it being understood that you shall be under no 
obligation to accept or broadcast any such programs. 

2. All programs offered pursuant to the terms hereof are for sustaining use 
only, and you agree that you will not permit any aural or visual announcement 
to be made, either in the course of such programs or otherwise which may directly 
or indirectly imply the sponsorship thereof by any sponsor, provided, however, 
that you may, of course, insert public-service messages and/or program promo- 
tion announcements in such programs in those places wherein the commercial 
message has been deleted. 

3. Programs accepted by you hereunder may be delivered by us over coaxial 
cable or radio relay transmission lines or in the form of TV recordings, as we 
may from time to time elect. 

4. You shall have the right to broadcast the program accepted by you here- 
under only on the days and at the times specified in our offer thereof, and you 
agree to make no other use thereof. 

5. You agree to return to us, or forward as per our instructions, shipping 
expenses prepaid, immediately following a single broadcast thereof, to such place 
as we may direct, and in the same condition as received by you, ordinary wear 
and tear excepted, each print or copy of TV recordings furnished hereunder, 
together with the reels and containers furnished therewith. 

6. You agree to pay us, with respect to each program accepted hereunder, 
which is— 

(a) delivered over coaxial cable or radio relay transmission lines, such 
costs, if any, as we may be required to pay to interconnect your station for 
the broadcast thereof at the time specified by us, 

(b) delivered in the form of a TV recording, the sum of Ten Dollars 
($10) per recording. 
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7. With respect to offers of TV recordings accepted by you hereunder, 

(a) you agree that your acceptance shall be for a minimum of four con- 
secutive weeks, payment to be made for each recording delivered whether 
broadcast or not as outlined in Paragraph 6 (b) above, and 

(b) we agree that such acceptance may be cancelled effective after such 
fourth consecutive week or not less than 14 days’ prior notice given by letter, 
telegram, or telephone. 

8 We may recapture, on not less than ten days’ prior notice to you, any pro- 
gram accepted by you hereunder and may terminate— 

(a) said per program arrangements forthwith upon any breach of Para- 
graph 2 or 4 hereof by you, or 

(b) this amendment on not less than ten days’ prior written notice. 

9. We shall not be liabie to you for failure to deliver any program accepted 
by you hereunder if such failure is due to— 

(a) causes beyond our control, or 

(b) the substitution for such program of a program of outstanding local 
or national importance, if such substituted program is not available under 
our Extended Program Service plan. 

Unless sooner terminated, this amendment shall automatically terminate 
effective as of the effective date of any expiration or termination of said per 
program arrangements. 

As herein amended and supplemented, said per program arrangements are in 
all respects ratified and affirmed. 


These stations are— 
WJMR-TYV, New Orleans, La., channel 20, effective November 
18, 1955, and 
KTVI, St. Louis, Mo., channel 36, effective November 18, 1955, 
C. Other per-program contract modifications.—In addition the 
agreement of— 
KVDO-TYV, Corpus Christi, Tex., channel 22, effective Novem- 
ber 15, 1955, 


consists of the standard per program letter form modified by the 
following letters : 


Reference is made to our written agreement with you dated November 15, 
1955, as amended, relating to our permission for you to broadcast certain CBS 
Television network programs, all as more fully set forth therein. 

In amplification of the third paragraph of the said agreement, you and we 
hereby agree, effective immediately, as follows: 

1. On or before July 15, 1956, we will order facilities to interconnect station 
KVDO-TV with the CBS Television Network on a daily eight (8) hour AT&T 
contract basis. 

2. Shortly after the end of each calendar month, commencing with July 1956, 
we shall bill you, and you shall pay us within fifteen (15) days after the receipt 
of each bill, in partial reimbursement of our costs incurred in maintaining such 
interconnection facilities, an amount equal to the product obtained by multiply- 
ing (i) the difference in the number of airline miles from San Antonio, Texas, 
to Corpus Christi, Texas, to Harlingen, Texas, and the number of airline miles 
from San Antonio, Texas, directly to Harlingen, Texas, (such difference being 
approximately fifteen (15) miles), by (ii) the current AT&T published tariff 
for interconnection facilities (such tariff presently being Thirty-nine Dollars 
Fifty Cents ($39.50) per mile) ; it being understood that, upon your failure to 
cure, within five (5) days after your receipt of written notice thereof from us, 
any default in your making any such payment, we may, in addition to our other 
co terminate the aforementioned agreement dated November 15, 1955, forth- 
with, 

3. In addition to the payments provided for in paragraph 2 hereof, if you use 
such interconnection facilities for more than eight (8) hours in any day, we shall 
bill you shortly after the end of any calendar month subsequent to our incurring 
the same, and you shall pay us within fifteen (15) days after the receipt of each 
bill, all additional costs incurred by us thereby, calculated in the same manner 
a8 provided in paragraph 2 hereof. 

4. You will order and pay for all local facilities including but not limited to 
local loops and connections necessary to transmit CBS Television programs from 
the AT&T local toll test board to your control board for broadcast. 
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5. We may terminate the agreement contained herein any time on not less 
than two (2) weeks’ prior written notice to you without necessarily terminating 
the aforementioned agreement dated November 15, 1955, at the same time. 

If the foregoing conforms with your understanding of our arrangement, kindly 
so indicate by signing this letter and the enclosed copies thereof and returning 
the same to us. 

This will constitute our consent, effective upon such date as television station 
KVDO-TYV, Corpus Christi, Texas, becomes interconnected with the CBS Tele- 
vision network, to your broadcasting over the facilities of KVDO~-TV all CBS 
Television network sustaining programs; any costs incurred in your doing so 
shall, of course, be borne by you. 

We may withdraw this consent at any time on not less than two (2) weeks’ 
prior written notice to you. 


(Subsequently CBS supplied the following information :) 


COLUMBIA BROADCASTING SysTEM, INC., 
New York, N. Y., October 11, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CeLrer: In the course of Dr. Stanton’s testimony before your sub- 
committee or, in some instances, after he completed his testimony, you, members 
of your subcommittee or members of your staff, asked for certain additional 
information. 

The purpose of this letter is to supply certain of the additional information. 
The remainder, which is still in active preparation, will be supplied shortly. 

The information is as follows: 

1. At transcript 1940, Dr. Stanton was asked to supply information concerning 
a guaranty by CBS to BMI in the amount of $400,000 in connection with BMI’s 
acquisition of the E. B. Marks catalog. During 1940, CBS became contingently 
liable to the E. B. Marks Music Corp. in the aggregate amount of $400,000 under 
a guaranty of a portion of certain serial payments to be made by BMI during 
the years 1942-45, inclusive, such payments arising out of the acquisition by BMI 
of performance rights to music held by the Marks Corp. Of the total sum so guar- 
anted by CBS, broadcasting stations affiliated with the CBS radio network in 
turn assumed proportionate responsibility for $140,000, making the CBS contin- 
gent liability to that extent secondary to that assumed by these broadcasting sta- 
tions. In fact, BMI has long since made full payment to the Marks Corp. and 
the contingent liability of CBS expired more than 10 years ago, and no payment 
thereunder was ever made. 

2. After Dr. Stanton’s testimony, Mr. Singman asked that the package sale 
agreement dated June 17, 1953, between CBS television and Victor A. Bennett Co. 
concerning the Chronoscope program be checked in the light of the figures which 
Dr. Stanton cited concerning Chronoscope at transcript pages 2145-2147. At page 
2146 of the transcript, Dr. Stanton testified as follows: 

“Our price was $1,950 on a net basis, but the extra $200 was made up princi- 
pally of $192 which we paid Mr. Cartoun as a director on that program, so that 
when you analyze the costs you find that they were exactly the same before as 
they were after, except for that $200, which probably accounts for the difference 
that Mr. Cartoun mentioned.” 

The following gives the breakdown on how the net-basis price was reached, 
concerning which Dr. Stanton testified : 


Program package price (par. 5 (a) of agreement) 
Less agency commission of 15 percent 


Plus additional miscellaneous expenses (par. 5 (b)) 
Total above and below line costs 


Below line costs incurred prior to June 17, 1953 ($691.37 plus extras), 
using mean average of March—June 1953, approximately 


Leaving above line costs, i. e., the net-basis figure referred to by 
Dr. Stanton of ¥ 
Less payment to Cartoun 
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I am returning herewith for your files the copy of the package sale agreement 
which Mr. Singman handed to Dr. Stanton. 

3. Mr. Singman also asked Dr. Stanton whether CBS television had a per pro- 
gram agreement with station WRGB, Schenectady. The answer is that there 
never was any written agreement between WRGB and CBS television. For a 
period of time WRGB did carry some CBS television programs on a case-by-case 
basis. Since July 1956, however, WCDA, a UHF station in Albany, has been the 
primary basic required affiliate of the CBS television network. Since that date, 
the only CBS television network programs carried by WRGB are (1) those for 
which WCDA does not clear, and (2) the General Electric Theater carried on 
Sundays 9 to 9:30 p. m. and the 20th Century-Fox Hour carried on alternate 
Wednesdays 10tollp.m. These two programs are carried on WRGB by special 
arrangement since they are both sponsored by the General Electric Co., and 
General Electric, which owns WRGB, was anxious that the programs sponsored 
by it be carried in the area on its owned station. 

4. After the completion of Dr. Stanton’s testimony, Mr. Singman requested 
that Dr. Stanton supply a copy of the summons and complaint in Clark H. Getts, 
Ince. v. Columbia Broadcasting System, Inc. This is a suit involving the Chrono- 
scope matter concerning which Mr. Getts testified. I am attaching hereto a 
verifax copy of the summons and complaint. 

5. At transcript, page 2022, Dr. Stanton was asked for the number of CBS 
television affiliates at the end of the “freeze” June 2, 1952. During the period 
of the freeze, the number of CBS television affiliates was as follows: 


| 


As of— | Primary Secondary 
| affiliates 


affiliates 





Dec. 31, 1949... 
Dee. 31, 1950__- 
Dee. 31, 1951__- 
June 2, 1952 2. - 


Including 1 Mexican affiliate. 
2 Effective date of FCC 6th report which, inter alia, lifted ‘‘freeze.’’ 
Including 2 Mexican affiliates. 


It should be noted that secondary affiliates are those which are primarily 
affiliated with a network other than CBS Television. 

At pages 2203-2204 of the transcript, Mr. Harkins asked questions concerning 
the names of performers under contract with CBS for “greater than 20 years,” 
“15 to 20 years,” and “including 10 through and including 14.” Dr. Stanton 
gave the names of the performers in each of these categories. In answer to the 
next question concerning how many performers are under contract with CBS for 
a period of “5 to 9 years,” he replied that there were 20, and he agreed to submit 
their names for the record. 

In reviewing the material which was prepared internally on which Dr. Stanton 
based his testimony, we find that the “20” was given for a category of over 5 
years. A recheck of the talent contracts shows that a number of performers 
have terms of exactly 5 years and accordingly the number of performers in 
the fourth category—i. e., “5 to 9 years”—should be 32. Their names are: 


Charles Collingwood Marie Wilson Tom Tully 
Jack Sexton Peter Lind Hayes and Robert Sweeney 
Robert Trout Mary Healey Hayes’ Janette Davis 
Milburn Stone Red Skelton Jack Narz 
Phil Silvers Judy Garland John O’Brien 
Modernaires?* James Arness Irwin Fox 
Eve Arden Marshall Reed Amanda Blake 
tobert Crosby John Carson Dennis Weaver 
Douglas Edwards Gale Gordon George Hicks 
Eric Sevareid Richard VanDyke Charles Romine 
Walter Cronkite Warner Anderson Carol Richards 
7. At pages 2224-2225, of the transcript, Mr. Harkins referred to paragraph 7 
(b) of contract No. 219 and stated that it “permits the artist to sell or transfer all 
or any part of his stock for certain purposes” and referred to subparagraph (v) 


* Considered as 1 unit contractually. 
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thereof and stated that it “permits the artist to transfer stock to vest ownership in 
an employee of [blank space].” Mr. Harkins then asked if the omitted name of 
the company was the same as the name of the artist. There was a subsequent 
colloquy between Mr. Harkins and Judge Bromley. On the basis of this colloquy 
we understand that Mr. Harkins desired the name of the company if it did not 
identify the artists. The fact is that the omitted name of the company does 
include the name of the artist and would identify the artist. My understanding 
therefore, is that the name need not be supplied. 

8. At page 1952 of the transcript I was asked to prepare a memorandum 
concerning any additional matters which I could recall on the question of certain 
allegations which were made that Donald W. Thornburgh of WCAU-TV had 
stated that he would not permit a CBS Television affiliation with an Allentown 
station. I have prepared such a memorandum and it is attached hereto. 

Four items remain: 

A. At Mr. Pierce’s request, certain charts are to be prepared showing the 
interest of CBS in various programs (see also transcript, 1985-2005). 

B. Information is to be supplied concerning each instance since 1952 where 
CBS Television rejected a program produced by outsiders and in. which 
CBS had no interest and used instead a program which CBS owned or in 
which it had an interest (transcript, pp. 2059, 2113). 

C. Information is to be supplied in chart form for the advertisers on the 
CBS Television network in 1955 and 1956 who received no discounts (tran- 
script 2162). 

D. We are to supply the number of performers under exclusive contract 
who were paid in excess of $50,000 or more per year, broken down into 
various categories by amounts of payment (transcript 2204). 

Information is now being prepared on each of these four items and will be 
forwarded to you as soon as it is completed. 

Sincerely yours, 

RicHARD SALANT, 


CBS TELEVISION 
A Division of Columbia Broadcasting System, Inc. 
PACKAGE SALE AGREEMENT 


AGREEMENT made this 17th day of June 1953 by and between CBS Television, 
a division of Columbia Broadcasting System, Inc., 485 Madison Avenue, New York 
22, New York (herein called CBS—-TV), and Victor A. Bennett Company, Inc., 511 
Fifth Avenue, New York 17, New York (herein called Agency), acting as agent 
for Longines-Wittnauer Watch Company, Inc. (herein called Sponsor). 

A separate agreement between the parties hereto (which agreement, any ex- 
tensions, modifications, or amendments thereof, and any subsequent agreement or 
agreements which may succeed it, are herein called the Facilities Agreement) 
has been or is being entered into to cover the furnishing by CBS-TV of certain 
network broadcasting facilities to be used on behalf of Sponsor for the broad- 
casting of a series of programs for which CBS—TYV is to furnish the program 
package under this Agreement. 

In consideration of the mutual covenants herein contained, the parties hereto 
have agreed and do agree as follows: 

1. CBS-TV will furnish to Agency the program package for a series of tele 
vision programs at present entitled “Longines Chronoscope” (herein collectively 
called the programs and individually called a program) for broadcast over the 
stations designated in the Facilities Agreement. The programs shall be fur- 
nished for broadcasting from approximately 11:00 P. M. to 11:15 P. M. (CNYT) 
on Monday, Wednesday, and Friday of each week. 

The elements of the program package shall be those set forth in Exhibit A, 
attached hereto and made a part hereof. 

2. The programs will advertise the products or services of Sponsor which are 
specified in and approved by CBS—-TV under the Facilities Agreement. 

3. The term of this Agreement shall commence on August 17, 1953, and shall 
continue, unless sooner terminated as provided herein for fifty-two (52) consecu- 
tive weeks each (herein called cycles) consisting of one (1) cycle of twenty (20) 
weeks, followed by two (2) cycles of thirteen (13) weeks each, followed by one 
(1) cycle of six (6) weeks. 

4. Agency may terminate this Agreement effective with the scheduled com- 
pletion of the last broadcast in any Cycle by giving CBS-TV notice thereof at least 
forty-five (45) days prior to the effective date of such termination. 
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5. Agency will pay CBS-TV the following program package prices for furnish- 

ing the program package hereunder : 
(a) The sum of Three Thousand Eighty-Five Dollars and Highty-Five 
cents ($3,085.85) per week (three (3) programs) ; and, in addition thereto, 
(b) A sum (not subject to the advertising agency deduction hereinafter 
specified) equal to the total of all of the actual out-of-pocket miscellaneous 
expenses incurred by the Producer-Director of each program in connection 
with the performance of his services on such program. 
The program package price payable with respect to each program shall be paid 
within ten (10) days following the end of the week in which such program is 
proadeast. Each payment made hereunder shall be subject to the deduction 
therefrom of an advertising agency commission in the amount of fifteen percent 
(15%) thereof. 

6. The program package prices specified in paragraph 5 hereof include charges 
for reheursal facilities for the rehearsal of the entertainment and commercial 
portion of each program and the charge for theatre origination, based upon the 
following number of hours (or days) at the CBS—TV gross card rates current on 
the date of this Agreement: 


Type of facilities Rate (per| Amount | Number of hours 
hour) 


a r Ma —— 





(i) Rehearsal hall Ri J me! Nis 
(ii) Studio rehearsal with camera and audio facilities (F AX). .| 1 $375. 00 562. 1% hours (at the 
| rate of % hour 
per program). 


(iii) Studio rehearsal without camera or audio facilities (NO 
FAX). 


(iv) peanie rehearsal with audio facilities pony. Saeriehs iiss rsd ites ieee 
(v) Use of film facilities_...._____- Sathana le ieee 50. 225. Do. 
(vi) Use of CBS theater studio (days) __ Bp rere sti 
(vii) Use of CBS-TV makeup facilities. (4 to be. charged. to | . . 3 hours (at the rate 
commercial messages facilities). |} of 1 hour per 
program). 
(viii) Laghting ecpertleetist Ls o2coel iad. sstel eta ska Do. 











2 Net. 


It is the present intention of CBS-TV to furnish rehearsal facilities for the 
number of hours set forth in the above schedule ; provided, however, that CBS-TV 
may, in its sole discretion and in the interest of program quality, increase or 
decrease such number of hours if the requirements of any particular program 
so require, in which event the applicable program package price shall not be 
increased or decreased by reason thereof. In the event that any such card 
rates, or any rates contained in the CBS-TV Production Manual, shall be in- 
creased at any time or times during the term of this Agreement, the program 
package prices specified in paragraph 5 hereof shall be increased by the amount 
of such increase in such card rates or rates contained in the CBS—TV Production 
Manual, multiplied, in each instance, by the number of hours or days (specified 
above with respect to the item to which the increased rate is applicable) effective 
six (6) months subsequent to the date on which CBS-TV announces to the public 
or notifies its clients of such increase and of the date on which such inerease 
will become effective. 

7. Except as specified in paragraph 6 hereof, the program package prices 
specified in paragraph 5 hereof do not include any charges for any type of 
rehearsal facilities for the rehearsal of commercial messages, and charges for 
any such additional time or facilities will be made and paid for by Agency 
under the Facilities Agreement. 

8. (a) If, during the term of this Agreement, CBS-TV shall be required to 
increase the compensation payable to personnel performing services on or in 
connection with the programs, or payable to any subcontractor employing such 
personnel, pursuant to any present or future rules or regulations of, or agree- 
ments entered into with, any union or guild now or hereafter having jurisdiction 
over such personnel, in excess of the applicable minimum union rates in effect 
on the date of this Agreement, or if no such rates are in effect, then the compen- 
sation prevailing upon the date of this Agreement, then, and in any of such 
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events, the program package prices payable to CBS-TV shall be increased 
accordingly. 

(b) If, by reason of any law, regulation, ruling, or order of any appropriate 
governmental authority, CBS-TV, or any subcontractor employing personne] 
performing services on or in connection with the programs, shall be required to 
pay any increase in present workmen’s compensation, disability benefits, unem- 
ployment compensation, or insurance payments, social security taxes, any addi- 
tional premiums, taxes, or contributions measured by payrolls for any purposes 
whatsoever, or any new premiums, taxes, or contributions based upon payrolls 
for any of these purposes, or if CBS—-TV shall be required to pay any new or 
increased gross sales taxes levied upon receipts from these programs or gross 
receipts taxes (or similar taxes) allocable to the receipts from these programs, 
then, and in any of such events, the program package prices payable to CBS-TV 
shall be increased accordingly. 

9. Since the programs hereunder shall be produced under CBS—TV’s sole direc- 
tion and control, CBS-TV hereby waives the provisions of printed paragraph 7 
of the Facilities Agreement, insofar as ‘the same relates to the program package 
to be furnished by CBS-TV, and CBS-TV agrees to indemnify and hold Agency 
and Sponsor harmless from and against any and all claims, damages, liabilities, 
costs, and expenses, including reasonable counsel fees, arising from the broad- 
cast of that portion of the programs furnished by CBS-TV; provided, however. 
that Agency and Sponsor shall promptly notify CBS-TV of any claim or litigation 
to which the indemnity set forth in this paragraph 9 applies; and provided, 
further, that at CBS-TV’s option, CBS-TV may assume the defense of any such 
claim or litigation. If CBS—TV assumes the defense of any such claim or liti- 
gation, CBS-TV’s obligations with respect to such claim or litigation shall be 
limited to holding Agency and Sponsor. harmless from and against any loss or 
damage or costs caused by or arising out of any judgment or settlement approved 
by CBS-TV in connection with any such claim or litigation. Agency, however, 
shall be and remain responsible in accordance with the provisions of said printed 
paragraph 7 of the Facilities Agreement for advertising continuity, commercial 
script and all other material furnished by Agency and broadcast in connection 
with or as part of the programs, including but not being limited to, remarks or 
conduct of anyone participating in the commercial portion of the programs. 

10. In the event that the broadcast of any program is prevented or omitted 
because of act of God, force majeure, epidemic, fire, caSualty, lockout, strike, 
labor condition, riot, war, blackout, air-raid alarm, air raid, act of public enemy, 
order, or decree of any governmental agency or tribunal, failure of technical 
facilities, or other cause of a similar or different nature, beyond CBS-TV’s con- 
trol, or because of the recapture of the time period for the purpose of broa- 
casting an event of public importance (including a sports event), the same shall 
not be deemed to be a breach of this Agreement by CBS-TV, and Agency shall 
not be obligated to make any payment to CBS-TV for any program so prevented 
or omitted. 

12. CBS-TV agrees that it is an independent contractor, that any and all 
contracts entered into by it in the performance of this Agreement, whether con- 
tracts of employment or otherwise, shall be entered into by CBS—TV as princi- 
pal, and that CBS-TV shall not be nor be deemed to be Agency’s or Sponsor's 
agent in negotiating or entering into any such contracts. CBS-TV shall make 
full payment of all compensation and amounts payable to persons performing 
services or furnishing materials in connection with the program package, except 
persons employed by Agency to render their services or furnish material in 
connection with the commercial portions of the programs. CBS-TV agrees to 
perform and discharge all obligations imposed upon employers under workman’s 
compensation, unemployment compensation or insurance, disability benefits, 
social security, and all other federal, state or local laws and regulations, includ- 
ing, but not limited to, the filing of all returns and reports required of employers 
under the provisions thereof and the payment of all assessments, taxes, contri- 
butions and other sums imposed thereunder upon or with respect to the compensa- 
tion paid by CBS-TV to the persons whose services shall be engaged or furnished 
by CBS-TV for the programs; with respect to any persons whose services shall 
be so engaged by any subcontractor, CBS—-TV will provide in its agreement with 
such subcontractor that such subcontractor will perform and discharge all such 
obligations. 

18. Agency will furnish, at Agency’s sole cost and expense, the advertising con- 
tinuity and commercial script and the services of any talent (including com- 
mercial announcer, if Sponsor so requires), scenery, props, film, visual material, 
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and the like which may be required for the announcement and presentation of 
the commercial portions of the programs, it being understood that this Agreement 
does not cover the furnishing by CBS—TV of any material or services relating to 
or connected with the commercial portions of the programs; except that any sets 
furnished by CBS-TV as part of the program package may be used by Agency 
as background for the commercial messages. Such advertising continuity and 
commercial script and any other material to be furnished by Agency shall be 
furnished as provided in the Facilities Agreement, provided that if any such 
advertising continuity and commercial script for any program is required under 
this Agreement to be integrated in the entertainment portion of such program}, it 
shall be furnished to CBS—TV at least five (5) weeks in advance of the date on 
which such program is scheduled to be broadcast. 

14. Agency and Sponsor each shall have the right, during the term hereof, 
to disseminate, reproduce, print, and publish the name and likeness of, and 
biographical material concerning, the regular performers included in the program 
package, in connection with publicizing and promoting the programs; provided, 
however, that in no event shall Agency or Sponsor use any direct endorsement 
of any product or service by any such performer without securing the prior 
written conSent of such performer. The right granted to Agency pursuant to 
this paragraph 14 shall terminate effective as of the expiration or termination 
of this Agreement, except with respect to material released by Agency or Spon- 
sor prior to the expiration or termination of this Agreement; provided, however, 
that in no event shall any such material be released by Agency or Sponsor or 
used after the sixtieth (60th) day following the expiration or termination of 
this Agreement. 

15. (b) All advertising material, announcements, phrases, slogans, titles, trade 
names, trademarks, or other words created by Agency or Sponsor and relating to 
the advertising and exploitation of Sponsor’s products or services, together with 
any musical signatures or themes relating thereto and furnished by Agency or 
Sponsor, shall be the sole and exclusive property of Sponsor, and CBS—-TYV shall 
have no rights therein. 

16. CBS-TV’s obligation to furnish the program package under this Agreement 
is subject to the existence of a Facilities Agreement between CBS-TV and 
Agency for the furnishing of CBS—TV’s network broadcasting facilities for the 
broadcasting of the programs, and this Agreement does not constitute any agree- 
ment on CBS-TV’s part to furnish such facilities for the broadcasting of the 
programs, nor any commitment on CBS-TV’s part that the programs will be 
broadcast in any particular time period during the term hereof, or that any 
Facilities Agreement with Agency covering a particular time period will be re- 
newed (irrespective of whether or not such time period would be available 
subsequent to the expiration of such Facilities Agreement). 

17. A waiver by either party of any of the terms and conditions of this 
Agreement in any one instance shall not be deemed or construed to be a waiver 
of such term or condition for the future, or of any subsequent breach thereof. 
All remedies, rights, undertakings, obligations, and agreements contained in 
this Agreement shall be cumulative and none of them shall be in limitation of 
any other remedy, undertaking, obligation, or agreement of either party. 

18. All notices required to be given hereunder shall be given in writing 
either by personal delivery, by mail, or by telegraph at the respective addresses 
of the parties hereto hereinabove set forth or such other address as may be 
designated in writing by either party. Notice given by mail or by telegraph 
shall be deemed given on the date of mailing thereof or of delivery of such 
telegram to a telegraph office, charges prepaid or to be billed. 

19. This Agreement has been made in the State of New York and shall be 
i by the laws of that State applicable to contracts fully to be performed 

erein. 

This Agreement constitutes the entire agreement between Agency and CBS- 
TV with respect to the furnishing of the programs, and no change, modification, 
or discharge of any or all of its terms and provisions shall be valid unless made 
in writing and signed by Agency and CBS-TV. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 

CBS. Tetzviston, a Division of 
Columbia Broadcasting System, Inc., 
By Merrett H. CoLeMAN. 
Victor A. BENNETT Company, INc., as Agent for 
LONGINES-WITTNAVER WATCH CoMPANY, INC., 
By Victor A. BENNETT. 
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Exuiir A, ATracHED TO AND ForMING A Part OF THE AGREEMENT Be- 
TWEEN CBS Texevision AND Victor A. Bennett Co., Inc., Acting 
AS AGENT ror Lonotnes-Witrrnaver Watcu Co., Inc., Datep June 
17, 1953 


I. (a) The programs to be furnished to agency by CBS-TV here- 
under shall be substantially similar in format to the programs here- 
tofore produced by agency for broadcast over CBS-TV facilities un- 
der the title “Longines Chronoscope,” and shall consist of the fol- 
lowing elements : 

(i) The services of a competent “senior” panelist (present 
lans contemplate that such panelist shall initially be Eharles 
Sollingwood). 

ee The services of a competent “revolving” panelist. 

ii1) A guest on each program, who shall be generally recog- 
nized as competent to enter into discussions concerning the topic 
for the program upon which such guest appears. 

(iv) The services of a competent talent coordinator (present 
wc yn that such coordinator shall initially be Dave 

ner). 

(v) The services of a competent producer-director, who shall 
pen — R. Cartoun (subject to the provisions of paragraph III 

ereof). 

(vi) If CBS-TV deems necessary, the services of a program 
assistant at no additional cost to agency. 

(vii) All other elements, personnel, services, and equipment 
requisite to the production, performance, and broadcasting of 
the programs, except as provided in sub wip. dg h (b) hereof, 
and excepting such facilities as are anal by the facilities agree- 
ment. 

(b) Agency shall furnish all sets, props, and similar items, and shall 
pay all storage charges, thereon, pursuant to the provisions of the 
facilities agreement. 

II. (a) As between CBS-TYV, agency, and sponsor, all right, title, 
and interest in and to the title “Longines Chronoscope,” and the format 
of the programs, shall be and remain in sponsor during and after 
the period in which this agreement is in effect. 

( b) Anything herein to the contrary notwithstanding, the respective 
rights, if any, of the parties hereto in and to (or to the use of) ideas, 
methods, characters, characterizations, locales, formulas, incidents, 
and formats, and any treatments of any of the foregoing and other 
creative elements, shall not be affected by their mutually entering into 
this agreement, or by CBS-TV’s broadcasting the programs, it being 
the intention of this paragraph II to maintain for the parties hereto, 
during and after the period in which this agreement is in effect, the 
same freedom with respect to the use of ideas, methods, characters, 
characterizations, locales, formulas, incidents, and formats, and any 
treatments of the foregoing, and all other creative elements, which the 
parties hereto have had heretofore and may hereafter have, without 
any payment to any third party. 

III. CBS-TV’s obligation to furnish the services of Alan R. Car- 
toun hereunder shall be subject to the following conditions: 

(a) That Cartoun agrees to perform such services at the minimum 
union seale applicable to such services ; 
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(b) That Cartoun execute, deliver, and perform services pursuant 
to a standard CBS-TV employment agreement governing the per- 
formance of such services by him; and 

(c) That Cartoun perform his services in a manner that CBS-TV, 
acting in the exercise of its reasonable discretion, deems satisfactory. 

IV. Although it is understood that the programs shall be produced, 
performed, and broadcast under the direction and control of CBS-TV, 
at the request of agency or sponsor CBS-TYV shall discuss creative 
matters concerning the programs with them, and CBS-TV shall give 
consideration to their opinions, particularly in the field of sponsor’s 
business policies, it being understood, however, that in the event of any 
disagreement, the final decision shall be made by CBS-TV. 


SupREME Court OF THE STATE oF New York, County or New York 


Clark H. Getts, Inc., Plaintiff, against Columbia Broadcasting 
System, Ine., Defendant 


SumM™MoNs 


(Dwight, Royall, Harris, Koegel & Caskey, attorneys for plaintiff, 
office and post office address, 100 Broadway, New York 5, N. Y.) 


To. the above named Defendant: 

You are hereby Summoned to answer the complaint in this action, and to 
serve a copy of your answer, or, if the complaint is not served with this sum- 
mons, to serve a notice of appearance, on the Plaintiff's Attorneys within 20 days 
after the service of this summons, exclusive of the day of service; and in case of 
your failure to appear, or answer, judgment will be taken against you by default, 
for the relief demanded in the complaint. 

Dated January 11, 1954. 

DwicGHT, ROYALL, Harris, Korcer & CASKEY, 
Attorneys for Plaintiff, 
Like. original. 100 Broadway, New York 5, N. Y. 

Rec'd 1/12/54. 

Juxtius F, BRAUNER, 
Secretary and General Attorney, 
Columbia Broadcasting System, Inc. 


SUPREME CouURT OF THE STATE OF NEw YorkK 
CouNTY oF New YorkK 


Clark H. Getts, Ine., Plaintiff, against Columbia Broadcasting System, 
Inc., Defendant 


; Plaintiff, by its attorneys, Dwight, Royall, Harris, Koegel & Caskey, complain- 
ing of the defendant, alleges: 
_ 1. Plaintiff was and still is a domestic corporation duly organized and exist- 
ing under the laws of the State of New York. : 

2. Defendant was and still is a domestic corporation duly organized and 
existing under the laws of the State of New York. 

3. Heretofore, and on or about the 4th day of June 1951, in the City of New 
York, Staite of New York, plaintiff and Longines-Wittnauer Watch Co., Inc., 
hereinafter called “Longines,” entered into an agreement, wherein and whereby 
plaintiff agreed to furnish interrogators and guests for a weekly news and 
public affairs panel discussion program to be called “The Longines Chronoscope,” 
Which program was to be produced in the studios of the defendant located in 
New York, New York, and telecast over television stations owned by or affiliated 
with the defendant (said stations are hereinafter sometimes collectively called 
defendant’s network”) ; and in consideration of the foregoing Longines agreed 
to pay to the plaintiff the sum of Six Hundred ($600.00) Dollars per program. 
Thereafter, and from on or about the 11th day of September 1951, ““The Longines 
hronoscope” program was produced three times weekly at a compensation of 
Seventeen Hundred ($1,700.00) Dollars per week to the plaintiff, until the 19th 
day of June 1953. “The Longines Chronoscope” featured William Bradford 
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Huie as the permanent member of the panel and each production thereof pre- 
sented a guest of national or international renown and standing whose views 
were of interest to the public. ‘The Longine Chronoscope” quickly became, and 
until the 19th day of June 1953, remained, one of the most popular programs of 
its type on television, and during this period Longines received several cow. 
mendations for the excellence of the program and the service to the public ren- 
dered by it. 

4. Plaintiff, at all times mentioned herein, enjoyed a national reputation in 
the field of casting and producing television programs on which persons of 
national renown appeared, and had great experience and exceptional skill in 
these matters; and, by reason of the aforesaid, the services of plaintiff to Longines 
were unique in character. 

5. On information and belief, the defendant, at all times material herein, had 
full knowledge of plaintiff's national reputation in the field of television casting 
and production, and well and fully knew the unique value of plaintiff’s services 
to Longines. 

6. On information and belief, the defendant, at all times herein mentioned, 
had full knowledge of the aforesaid agreement between plaintiff and Longines, 
and was put upon inquiry as to all the provisions, matters, and things contained 
in said agreement. 

7. Upon information and belief, on or about April 16, 1953, the defendant, 
desiring to exercise strict control and censorship over news and opinion pro- 
grams telecast over the defendant’s network with the result that it might thereby 
influence public opinion, did wrongfully, knowingly, intentionally, and mali- 
ciously induce, persuade, and procure Longines to terminate, repudiate, and 
breach its said agreement with the plaintiff and to refuse to proceed further 
thereunder. The ostensible reason given for this action by the defendant was 
that it had a policy of supervising the personnel, subject matter, and content 
of all news, opinion, and other similar programs telecast over its network. In 
fact, if defendant theretofore had in effect such a policy, defendant had waived 
it with regard to the production and presentation of “The Longines Chrono- 
scope.” In truth, however, defendant was dissatisfied with what it alleged to 
be the political or ideological coloration of a number of guests who had appeared 
on previous “Longines Chronoscope” programs and, having failed by other metb- 
ods to impose on Longines and the plaintiff its views concerning personnel, 
subject, and content of the program, it induced the termination of the aforesaid 
agreement as described above. There was no basis for defendant’s dissatisfac- 
tion, since at no time were any questions or types of questions asked of guests 
appearing upon The Longines Chronoscope for the purpose of disseminating 
a particular point of view. On the contrary, the guests chosen to appear upon 
The Longines Chronoscope were scrupulously chosen because of their national 
or international reputation and their expertise on particular subjects. 

8. Plaintiff, after the execution: of the agreement dated on or about June 4, 
1951, and before the termination of the said agreement by Longines, had duly 
performed all the conditions and terms of such agreement on its part to be 
performed. 

9. Upon information and belief, after and as a direct result of the happening 
of the events set out in paragraph 7 above, the popularity of “The Longines 
Chronoscope” fell considerably and has continued to fall. The defendant well 
and fully knew that those in the television and allied industries who did not know 
of plaintiff's summary dismissal would continue to associate the plaintiff with 
“The Longines Chronoscope,” and would be under the impression that the plain- 
tiff is in whole or in part responsible for the said decline in popularity, and 
maliciously intended such result to follow from its actions as above described. 

10. By reason of the premises, plaintiff has been deprived, and will be deprived 
of the benefits to be received by it under the aforesaid agreement with Longines, 
all to the damage of the plaintiff, in the amount of Fifty Thousand ($50,000.00) 
Dollars. 

11. By reason of the premises, plaintiff's reputation and standing in the tele- 
vision and allied industries has been damaged to its material detriment by reason 
of the events described in paragraph 7 above, and will continue to be so damaged 
by reason of such events, and of those described in paragraph 9 above, all to the 
damage of the plaintiff in the amount of One Hundred Thousand ($100,000.00) 
Dollars. 

Wherefore, plaintiff demands judgment in the sum of One Hundred Fifty Thou- 
sand ($150,000.00) Dollars, together with interest, costs, and disbursements. 


Dwient, Royart, Harris, Korcer & CASKEY, 
Attorneys for the Plaintiff, 
100 Broadway, New York 5, N. Y. 
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The attached schedules constitute CBS’ response to a letter dated August 13, 
1956, from Congressman Celler to Dr. Frank Stanton in respect of the request 
for information pertaining to discounts from gross time rates granted to ad- 
vertisers by CBS. 

We present 2 separate schedules, 1 covering the year 1955 and the other cover- 
ing the first 6 months of 1956. 

In the presentation we have shown for each program the name of the client 
and its advertising agency, the number of days per week the programs were 
telecast, in which time classification, the total number of programs carried within 
the years 1955-56, the average number of stations carrying the program weekly. 
the average gross weekly billing, and the average discount percentage earned 
in accordance with the CBS television network rate card. 

To assure complete understanding of the contents set forth in certain of the 
columns presented in the schedules, the following will provide further 
amplification : 

Days per week.—-Normally most evening programs are presented once each 
week but CBS also has strip or segmented shows on which an advertiser may 
take more than one segment each week. In this column we have reflected the 
average number of days each week that a program for each advertiser has been 
telecast. 

Time classification.—We have set forth in this column the number of minutes 
telecast in A, B, or C time consistent with the time classification set forth in the 
CBS television network rate card. The different rates for these three time 
segments are reflected, of course, in the average gross billing figures. 

Number of programs carried.—This represents the number of programs car- 
ried within the year 1955 or the first 6 months of 1956. A weekly program 
continuous for the entire year is shown as 52 programs carried. Segmented 
shows at the rate of 3 times per week if telecast for an entire year would be 
shown as 156 programs carried. 

Regular network.—This represents our regular network affiliates (including 
CBS’ four company-owned stations) exclusive of Canadian stations and the 
stations which are in our extended market plan. 

Extended market plan.—Certain stations in smaller markets have subscribed 
to the CBS extended market plan and most of our advertisers have ordered some 
or all of these stations. We have shown these stations separately because the 
earned discount structure varies from the discounts offered on our regular net- 
work and has been designed to encourage advertisers to purchase the smaller 
markets heretofore unordered. 

Average number of stations (regular network and extended market plan) .— 
The number of stations set forth in this column represents the average number 
of stations carrying the program weekly during 1955 or the first 6 months of 
1956. The number of stations ordered by the advertiser varies from week to 
week. The same is true as to the number of stations ordered under the extended 
market plan. 

Average gross (regular network and extended market plan).—The amounts 
set forth represent the average aggregate weekly gross billings for stations 
ordered by the client and cleared during 1955 or the first 6 months of 1956. 
pr billings are based on the rates as set forth in the CBS television rate 
card. 

In preparing these schedules, an average gross and an average discount per- 
cent have been used in order to present the information to the committee by 
the time required. 
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OcTOBER 11, 1956. 
Memorandum. 
To House Judiciary Antitrust Subcommittee. 
From Richard Salant. 


At the request of the Antitrust Subcommittee (transcript, p. 1952) I have had 
our files carefully checked and I have attempted to refresh my recollection con- 
cerning the Thornburgh-Allentown matter concerning which I was questioned on 
the basis of a memorandum which I had prepared for Dr. Stanton and which 
was included in the record of the hearing. 

My own files reflect nothing on the question other than the memorandum 
which is already in the record. In addition, other memorandums and material 
were located in the files of the station relations and legal departments. I am 
attaching copies of all of these memorandums. You will note that while these 
memorandums deal with consideration by CBS television of the question whether 
to affiliate with WFMZ-TV, Bethlehem-Allentown, none in any way reflects any 
discussions with Mr. Thornburgh and al! deal with technical questions of cover- 
age. 

Subsequent to the time that I testified on this matter before the Antitrust 
Subcommittee, I attempted to refresh my recollection on the events as they 
actually occurred. While my recollection is by no means clear, I believe that 
after the charge had been made to me by counsel for WKFMZ-TY, I 
felt strongly that the CBS television decision concerning whether or not to affil- 
iate with WFMZ-TYV had to be reached by CBS television alone, without discus- 
sion with WCAU-TV. It was for this reason that I did not at that time get 
in touch with Mr. Thornburgh and, while after WFMZ-—TV’s counsel made the 
charge. I discussed the matter with the station relations department. I asked 
the officers of station relations in turn not to make any inquiry of Mr. Thorn- 
burgh. I took this position simply because I wanted to assure myself that the 
decision would be made by the appropriate officers of CBS television without 
any. reference .to what position WCAU-TV took. Therefore, I was anxious to 
avoid any possibility of conversations of any kind concerning the matter between 
CBS television and WCAU-TYV officers. 

I believe, although I am by no means certain, that some months after the 
final determination not to affiliate with WFMZ-TV had been made by CBS tele- 
vision, I met Mr. Thornburgh either at a convention or meeting of some kind 
and I told him at that time of the charge which had been made. According to 
my recollection, Mr. Thornburgh assured me that he had never made the state- 
ment which counsel for WFMZ-TV had attributed to him. 

It will be recalled that I testified that there was some written denial by Mr. 
Thornburgh—perhaps in some proceeding before the FCC. I cannot find any 
basis for this recollection, which appears to have been faulty. I suspect I con- 
fused this matter with a simiiar case involving a refusal by CBS television to 
affiliate with a station in Wilmington, N. C., where the Wilmington station 
similarly charged that this refusal was due to action by another neighboring 
CBS television affiliate. That matter did come before the FCC, and the station’s 
official did specifically deny the charges. 

After my testimony on the WFMZ-TV matter before the Antitrust Subcom- 
mittee, I called Mr. Thornburgh to check his recollection. He has no recollec- 
tion that I ever discussed the matter with him. He assures me, however, that 
while he did have a meeting with WFMZ-—TYV station officials in 1954, he never 
in any way said to them or gave them the impression that he would, or could, 
make any representations to CBS television concerning the affiliation. On the 
contrary, Mr. Thornburgh stated to me that he told the WFMZ-TV officials 
flatly that what CBS television would do in respect of the affiliation with 
WFMZ-TV was for CBS television alone and was not within the control of Mr. 
Thornburgh, and that he would not take any position with CBS television on 
the matter, one way or the other. 

RICHARD SALANT. 


CoLUMBIA BroapcasTING System, INc., OrF1ceE COMMUNICATION 


JANUARY 6, 1954. 
To: Mr. Salant. 
From: Mr. Brauner. 


Attached is copy of memorandum from Mr. Shurick to Mr. Scovill concerning 
Allentown, Pa. 
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I think that it would be desirable for the rate card committee to indicate why 
CBS television should not have an affiliate in Allentown even though NBC hag 
one. 

In addition, I assume that the last paragraph of Mr. Shurick’s memorandum 
was intended to express the policy of so constituting the CBS television network 
that (1) the largest possible number of viewers will receive a satisfactory signal 
and (2) the network will be efficient and economical for advertisers. Naturally, 
these criteria cannot be met equally in all circumstances and, in some instances, 
compromises will have to be made in favor of one or the other. 

Except insofar as the effect upon an individual station relates to point num- 
bered (1) or point numbered (2) above, I assume that we do not consider what 
effect the affiliation of station B will have on station A. 

R. 8. 8. 


CBS TEtLevision Orrice COMMUNICATION 


DerceMBER 28, 1953. 


To: Mr. Scovill, copies: Messrs. Van Volkenburg, Jones, Rylan, Dawson, Akerberg, 
Snyder, Lodge, Katz, Eisenberg, Fagan, Jamieson. 
From: Mr. Shurick. 


Confidential. 
Re affiliation with WFMZ-TV, Allentown, Pa. 


There is less reaSon today than 6 months ago for a station affiliation in Allen- 
town, Pa. 

At one time a question did exist as to whether or not as important a market as 
Allentown-Bethlehem-Easton could be served adequately by WCAU-TV’s signal 
of 27 kilowatts at 670 feet from 50 miles away in hilly terrain. 

Even then, however, the market fell within WCAU-TV’s grade A contour with 
a 0.4 mv/m signal on the south edge and 0.2 mv/m at the north. 

Now all question should be removed by the fact that WCAU-TV has a con- 
struction permit for a high tower, full power, and new transmitter location. 
Within 6 months WCAU-TYV is expected to operate with 316 kilowatts at 1,000 


feet, thereby giving the station 10 times as much signal (the equivalent of a 
hundredfold-power increase) in Allentown. 

The inadvisability of even a secondary affiliation with a station that depre 
ciates the value of a basic required station was agreed upon by all present ina 
meeting with Mr. Van Volkenburg on December 10, 1953. Obviously, an affilia- 
tion with a station in Allentown would greatly affect the net value of WCAU-TV 
on a circulation basis. 


CBS TELEvIisIon OrFic—E COMMUNICATION 
APRIL 22, 1954. 
To: Mr. Snyder, cc. Messrs. Van Volkenberg, Lodge, Katz. 
From: Mr. Shurick. 
Re a CBS television affiliate for the Allentown-Bethlehem-Easton area. 

It would be economically unsound for CBS television to affiliate with a station 
operating from within the Allentown-Bethlehem-Easton area because: 

1. Further evidence is now at hand that WCAU-TV, CBS television’s basic 
required affiliate in Philadelphia, has a grade I (very good) reception level in 
Lehigh County (Allentown) and Northampton County (Bethlehem-Kaston). 

“While as to ‘strength of signal,’ we have long known that the Allentown- 
Bethlehem-Easton area falls within WCAU-TV’s grade A contour with a 04 
mv/m signal on the south edge and 0.2 mv/m at the north, the new A. C. Nielson 
station reception study data, released this month, shows that actual set reception 
bears out engineering contentions of a satisfactory signal.” 

2. The A. C. Nielson finding (field work completed before November 1953) 
were determined on standards of WCAU-TV’s present power and transmitting 
tower site. 

“WCAU-TV expects to be operating by July 1954 on 316 kw. from a tower 1,000 
feet above average terrain. (Present power is 27 kw. at 670 feet.) According to 
CBS engineering, this will give WCAU-TV 10 times as much signal (the equiva 
lent of a hundredfold power increase) in the Allentown-Bethlehem-Easton area. 

3. Both from the standpoint of the A. C. Nielson findings, and the obvious still 
greater coverage of a WCAU-TYV operating on 316 kw. at 1,000 feet, an affiliate 
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from within the Allentown-Bethlehem-Easton area would add nothing in the 
way of unduplicated circulation to the CBS television network. 

“Therefore, for OBS television to affiliate with a station within the market 
would only duplicate present satisfactory coverage and the advertiser would be 
charged twice for the same circulation if his programs were placed on both 
Philadelphia and Allentown-Bethlehem-Easton stations.” 

4, There is increasing evidence today among the advertising agencies that 
because of television costs the advertiser is examining market-by-market each 
station buy on a net circulation basis, and the economically unsound are being 
replaced by stations with lower circulation costs per thousand. 

“Consider the plight of WFPG-TV, a secondary CBS television affiliate for 
Atlantic City. Geographically it is located almost the same distance from 
Philadelphia as Allentown-Bethlehem-Easton—but to the southeast. 

“Because of the fact that WF PG-—TV’s coverage area is duplicated 100 percent 
hy WCAU-TV, as would be the case of a station in the Allentown-Bethlehem- 
Easton area, WF'PG-TV after being in operation since December 21, 1952, has 
been able to attract only the following CBS television commercial programs 
onto its schedule: 

Beat the Clock, Sylvania Electric 

I’ve Got a Secret, R. J. Reynolds 

Meet Millie, O’Cedar 

Red Buttons, General Foods 

Burns & Allen, Carnation 

Private Secretary,’ American Tobacco 

That’s My Boy,’ Plymouth 

The Web, P. Lorillard 

Sunday News Special, Norwich 

Jackie Gleason, (Sheaffer Pen, Nestle and Schick) 

Omnibus, (Scott Paper, Greyhound and Nash-Kelvinator) 
On order also have been Two for the Money, P. Lorillard; Person to Person, 
American Oil; and Big Town, Lever Bros. 

In other words, not only has the network commercial acceptance of WFPG—-TV 
been small, but in recent months, after careful examination and consideration, 
advertisers are dropping WFPG—TV for more efficient markets. 

5. Even on an incremental expense basis, it has been estimated by CBS ac- 
counting that the cost to CBS television of doing business with the supplemen- 
tary affiliates is at least $50 a week. 

“The $50-a-week figure merely covers the expense of press information and 
sales promotion services, incremental sales service and station relations costs, 
routine accounting, communication costs—telephone, telegraph, and mailing, 
ete. The supplementary station is not charged for any of the selling and 
administrative costs, program administration, loss of package program sales, 
sustaining programs, ete. (These expenses are charged against the basic re- 
quired station group).” 

With 3% hours of nighttime commercials, this means gross revenue of $252 
weekly to CBS television, against which the following expenses should be 
applied : 


Cost of TVR’s—2 commercials____- ® xs $33 
Weekly cable expense , cans OOGRD 
Incremental overhead 50 


371 


Therefore, WFPG-TV today is costing CBS televsion a weekly net expense 
of $119. 


CoLUMBIA BROADCASTING SYSTEM, INc., OrricE COMMUNICATION 


e APRIL 21, 1954. 
ro: Mr. Snyder, c. c.: Mr. Van Volkenburg. 

From: Mr. Brauner. 

“tation: Legal. 


_ Will you please have the Rate Card Committee reexamine the questic: as 
0 Whether or not we should affiliate with any of the existing or proposed stations 


—_—_—— 


Advertisers have withdrawn their programs from WFPG-TV. 


77632—57—pt. 2, v. 4—19 
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in the Allentown-Bethlehem-Easton area. The report should be based solely upon 
the additional circulation which we would receive, the cost of such additional] 
circulation to advertisers and the dollar cost and revenue to us. 


CBS TELEVISION Orrick COMMUNICATION 
APRIL 21, 1954 


To: Mr. Shurick. 
From: Mr. Lodge. 
Subject: Allentown affiliation. 

I have reexamined the advisability of affiliation of a television station in 
the Allentown region. As indicated in my memorandum to you dated December 
7, 1953, I believe it would be definitely undesirable to add a station in Allentown 
because the new WCAU-TYV (Philadelphia) transmitter, now under construction, 
should deliver highly satisfactory service in Allentown. 

The January 1954 ARB reception study discloses that 84.8 percent of the 
TV homes in Allentown-Bethlehem reported ability to receive WCAU-TV. It is 
my personal opinion that the service so reported could not be too satisfactory. 
With the estimated 20 db improvement in signal strength from WCAU-TY, 
however, there is no question that CBS television programs will be well received 
in Allentown. 

I have just checked with Mr. Leitch, chief engineer of WCAU, to determine 
the status of their new transmitter. He reports that the transmitter building 
is 98 percent completed, tower construction has reached the 440-foot level, 
installation of primary power facilities is 95 percent completed, and all major 
equipment items are on hand. Wiring of the transmitter proper, video input 
equipment, etc., is about 50 percent completed. 

It is Mr. Leitch’s estimate that the new transmitting station will be ready for 
engineering tests in late May, and that commercial programing can begin on 
approximately June 15. As indicated above, the improved signal of WCAU-TYV 
at that time in Allentown, should make an affiliate in Allentown completely 
superfluous. 


CBS TELEVISION OFFICE COMMUNICATION 


FEBRUARY 38, 1954. 
To: Mr. Shurick. 
From: Mr. Snyder. 

This is a memo to close up the Allentown-Bethlehem discussion as far as we're 
concerned. Frankly, we feel we have all the coverage we need in the Allentown- 
Bethlehem-Easton-Phillipsburg area. We have contended all along that we 
didn’t need a station in any 1 of these 4 towns or these 2 markets. 

I merely sent on the Paul Godley Co. study to show you the type of material that 
was being submitted to us, which is somewhat contradictory to our feelings, and 
inasmuch as this was presented by an Allentown station, it was to show that we 
get no coverage whatsoever out of Philadelphia; however, we know differently. 

Our attitude in this case will be to forget the whole matter, and unless some 
more pressure is brought by various people, there will be no station signed 
in either Allentown-Bethlehem or Easton-Phillipsburg. 

Thanks for all your attention. 

FRITZ SNYDER. 


CBS TELEVISION OFFICE COMMUNICATION 
I’EBRUARY 1, 1954 

Re Field study of television reception—Easton-Allentown and Bethlehem are: 
To: Mr. Snyder, ce: Mr. Hylan 
From: Mr. Shurick 

The engineering field study supplied you by WFMZ-TV in Allentown ba 
been carefully inspected by Bill Lodge. 

Without getting into the merits of such a study, a question as to wheth 
or not the Paul Godley Co. is qualified to produce material justifying determi 
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tion of an affiliaion by CBS television, the fact that it was made before WCAU-— 
TV goes to full power with its new tower nullifies the importance of the facts 
presented. . 

In our memo of December 28, 1953, mention was made of the fact that WCAU- 
TV is expected to operate on 316 kilowatts at 1,000 feet by midyear. This 
will give the station 10 times as much signal (the equivalent of a hundredfold 
power increase) in Allentown. 

Therefore,.we are only spining our wheels considering such a report based 
upon WCAU-TV’s past iacilities rather than those of the immediate future. 


EPS. 


CBS TELEVISION OFFICE COMMUNICATION 


JANUARY 27, 1954 
To: Mr. Shurick, carbon copy: Mr. Wright 
From: Mr. Lodge 

I am returning herewith the report by the Paul Godley Co., entitled “Field 
Study of Television Reception—Easton-Allentown-Bethlelem area.” 

This survey is dated August 1953 and contains a limited number of field- 
strength measurements on WCBS-TV, three Philadelphia VHF stations, and 
UHF stations WLEV, WHUM, and WGLYV. 

Through the report did not draw any conclusions, its inference was that 
WCAU-TV (and WCBS-TYV) fail to give adequate service in the Allentown- 
Raston-Bethlehem area and that WGLYV, channel 57, Easton, should be added to 
the network. 

As indicated in my memorandum of December 7, 1953, to you, WCAU has em- 
bark on a transmitter change—(new site, higher tower, higher power )—which 
will greatly increase its signal strength in the Allentown region. As mentioned 
in the same memorandum, the signal increase in the WGLYV service area will 
amount to approximately 10-to-1. It is my belief that after about July 1, (the 
estimated completion date of the new WCAU-TYV transmitter), CBS—TV service 
in the Kaston area will be greatly improved and that we will not need a local 
station there. 

I believe that the attached report will be completely outmoded by the change 
in WCAU-TYV operation. 

NBL. 


FIELD Stupy OF TELEVISION RECEPTION, EASTON-ALLENTOWN-BETHLEHEM AREA 


(Paul Godley Co., consulting radio engineers, Upper Montclair, N. 
August 1953) 


SUMMARY 


Field intensity measurements made in the Easton-Allentown-Bethlehem area 
Strongly demonstrate the ability of a well-engineered UHF station to saturate 
the region with sharp, ghost-free pictures. Comparison is made with the 4 
Strongest VHI signals available and the only 3 available CHE signals including 
that of WGLV, channel 57, operating at 100,000 watts, effective radiated power 
from Gaffney Hill with antenna 1,460 feet above sea level. 

WGLYV has begun regular test transmission schedules. A complete coverage 
survey has been started. Initial findings are excellent. This preliminary report 
presents measured comparisons at a limited, although representative, number of 
signilicant locations [see map |. 

Using a hand-held camera, a few photographs were taken of receiver-tube 
ictures. The attached photostatic copies show typical comparison of UHF 
tations as received in Allentown and of WGLV reception in the more remote 

*, Pa., Washington and Belvidere, N. J. 


MEASURING LOCATIONS 


In each of the three niajor cities of the area 6 to 7 sites were chosen for their 
relative local importance. Busy intersections in the downtown areas, as well 


as €¢ 


litral spots in various residential districts, were selected without regard to 
ns which might promote favorable reception. Several sites were chosen 


roy communities of importance, and a single representative location wus 
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used in a number of outlying towns. Measuring sites in Easton, Bethlehem, 
Allentown, and environs are shown upon the accompanying map, and all sites 
are designated in the attached tabulation of measured data. 


PROCEDURE 


Upon arrival at a previously selected site the measuring equipment was set 
up and the antenna moved about and oriented for optimum reception on each 
channel. During all measurements the antenna was at a height of 12 feet 
above the ground. Since signal strength is commonly discussed in terms of 
microvolt per meter at an elevation of 30 feet, the data tabulated herein has 
been corrected to the 30 foot level in accordance with FCC Standards. 

All UHF signals were monitored on a standard TV receiver with built-in 
UHF tunner. In no case was manmade noise seen to produce interference, 
Almost without exception the WGLV signal was sufficiently strong to over. 
come all background noise; in fact, at many locations WGLV produced a high 
quality picture without any antenna connected to the receiver. With the UHF 
signal it was possible to eliminate ghosting or multipath transmission in all 
but 1 or 2 locations. 

A description of the equipment and theory used for determining field in- 
tensity in microvolts per meter at 30 feet is given in the appendix. 


DISCUSSION 


In order to evaluate UHF versus VHF picture quality and reception it is 
desirable to consider several factors which are outlined briefly below. 

Since the physical dimensions of an antenna vary inversely with frequency, 
the UHF antenna intercepts fewer lines of the electromagnetic field than does 
the larger VHF antenna. This means that a greater field intensity is required 
to produce a picture from UHF than from VHF. 

The UHF antenna because of its relatively small dimensions, however, is 
easily adapted for high gain and may be expected to provide twice the gain 
which is practical in a comparable situation on VHF. 

Manmade and atmospheric noise is almost nonexistent at UHF frequencies. 
Thus, surplus UHF signal is unnecessary for overcoming the ignition, neon light, 
electric motor noises, etc., often seen on VHF. 

Using experience and FCO signal levels over the various bands as a guide, 
the following table indicates noise-free and usable picture requirements in micro- 
volts per meter. 

Picture quality 


Channel 


7 to 13 14 to 83 


INS. bo... dbihic dns toon eine bate J * 500 
RR <niel wie de. uk a heen amma e es =e atl | | 300 | 
Noise-free piidadmshsdeen ds schitend | “Rural____- sae 390 | 
} sh Seu bape ----|- do. 5 75 | 150 | 


! UHF conversion strips used in VHF receivers require approximately twice this signal. Figures are 
for UHF receivers and converters. 


Note.—The above is based on the assumption that a properly installed outdoor 
antenna is used. Indoor and built-in antenna require considerably more field 
intensity for equivalent pictures. 

Pavut F. Goptey, JR., 
For Paul Godley Co. 


APPENDIX 


VHF measuring equipment 


A model 106 field intensity meter manufactured by the Clarke Instrument Co!?. 

was used for all VHF measurements. The instrument covers a frequency range of 
50 to 220 megacycles and utilizes a half wave dipole for an antenna. 

This instrument contains a built-in calibrating oscillator and is supplied wit! 
correction factors for antenna, attenuator, transmission line, ete., which render 
the instrument direct reading (in microvolts per meter). 
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UHF measuring equipment 


A type AN/APR-4 UHF receiver was used to provide relative signal strength 
at an output meter. A channel master 2-stacked bow tie antenna with reflector 
fed received signal into the receiver and was replaced by direct substitution with 
a Hewlett-Packard calibrated UHF signal generator. The signal generator out- 
put was then adjusted to give the same reading on the receiver output meter as 
noted with the antenna connected. Voltage at the receiver terminals could then 
be read directly from the signal generator. 

The following formula was used to convert signal at the UHF receiver termi- 
nals to field intensity in microvolts per meter: 

,___e¢Xwxhf 
WxgXL 
where: 
E=Field intensity in microvolts per meter at 30 feet. 
e= Voltage at receiver terminals from the antenna at 12 feet 
w= 3.1416 
g= Voltage gain of double bow-tie antenna with reflector=3.8 
L= Voltage out of transmission line 
nf—=Height gain factor from 12 to 30 feet=2.5 
Wavelength in meters 


7 , ° ° ° ° — 209 
W= Voltage into transmission line =0.892 


Measured TV fields 
EASTON AND PHILLIPSBURG! 


UHF 


WLEV| WHOM; WGLV 








EASTON 
i 


. South 3d and Ferry------ ina ae 3. 5 4 Q@) | (2) 
2. Cattell and Burke — secheralele sien 5 5s 850 
3. St. John and Berwick apne kaa wf | 3, 900 | 
. Northampton and 13th__._......-.-.-- 5. 3 | (2) 
5. Washington Blvd. and 17th .0 | 0 | | : 450 
}. Alternate 22 and Greenwood (Highland | 
f b 185 

. Broad and Catherine (Palmer He set 32.0 | 205. 20 | | 350 

Frost Hollow Rd. (Forks Township) - 3.0 | 32. | c 630 | 


PHILLIPSBURG | 


9. Rosebury and U, 8. a a an Ter-| 
race) 
10. South Main and Market___- nae 
. Upper Belvidere Rd. and L incoln.._- “3 


ALLENTOWN AND BETHLEHEM! 


ALLENTOWN 


12. Hamilt ton and 7th. ..... 

13. Route 22 and Schoe nersville Rd_- 

14. Route 309 and Susquehanna St 

15. - amilton and 15th- 

). Route 22 and 19th 

7. Route 22 at Spanish War Monument... 
18. 19th and Rath 


BETHLEHEM 


Alternate route 22 and Minsi Trail_....| 13. 123. 0 207 
Alternate route 22 and New . 38. 0 125 
‘1. Route 22 and Nazareth Pike_.....-.-- 20. 73.0 | 160 
«. Center and Illick’s Mill Rd--- 23. 85.0} 168 
3. Route 22 and 8th 58.0 | 105 | 
4th and Cherokee (South Side) 38.0} 78 
4th and Lynn (South Side) ; 125.0 | 165 | 











5906 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Measured TV fields—Continued 
OUTLYING TOWNS! 


VHF 


———————— ——— _____— - -——_ — miaiaitatinnts 


3 6 10 VLEV| WHOM WGLV 


———————__$_—_ — 


NAZARETH 
26 Town Square...-- 
PEN ARGYLE 
275 Fire House.-....-- \ ‘ 298, ( : 22% 3¢ (2) 2, 800 ( 
FRENCHTOWN 
28. Route £9 downtown.- ; : ; (2 (2) 1, 350 
CATASAUQUA 
29; 6th and Chapel_..._-- (? 
NORTHAMPTON 
30. Sth and Dewey 5 927 | 17 | a | 12, 000 
BANGOR 


31. Main and Market-..-- 35.0 q ( (2 2) 


( 950 
32. On hill southeast of Center 


7, 800 


) | 10, 000 
| 
| 

130 | 


BELVIDERE 

33. Park in center of town......-- 
WASHINGTON, N.J. 

34. Route 24 west of center.......--------- 3. 3 () | ; 2, 750 (16 


J \ 


ALPHA 





35, Central and Springtown__...- ease Seno 95. 2) (2) 7,000 
x4 


36. South Main and Shimer Blvd......-.- | 13.0 28. 78 5 | 2 (?) 20), 000 


1 Measurements were made at 12 feet and corrected to 30 feet in accordancejwith,.FCC\standards, Fields 
shown are in microvolts per meter. 

2 Not measurable, 
3 Not measured. 


Notre.—Figures in parentheses are miles, 
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GLY x BEM HAND-HELD CAMERA SHOTS 


3 EASTON PA , —— 4™§ & LYNN STREETS 


ALLENTOWN, PENNA 


TABULATION SITE 25 


a mn 8 


& 


STATION 
e 
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RA 
OF WGLV 


BANGOR, PA. 
TABULATION SITE 31 


WASHINGTON, N. J. 
TABULATION SITE 33 


BELVIDERE, N. J. 
TABULATION SITE 34 


CBS TELEVISION OFFICE COMMUNICATION 
JANUARY 22, 1954. 

To: Mr. Shurick. 
From: Mr. Snyder. 

I might say that this memo, as of the moment, comes from the department that 
is getting more confused as each day passes. 

Sometime ago I wrote you a memo having to do with researching Allentow2, 
Pa. This was raised at the instigation of WFMZ-TV, who had been in touch 
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TELEVISION FIELO STUDY 
- ALLENTOWN- BETHLEHEM AREA 


PAUL GODLE 
CONSULTING _ RADIO Sreeees 
LABORATORIES: GREAT NJ. 86/55 
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with Messrs. Stanton, Van Volkenburg, and various other executives, who were 
not satisfied with the answer given to them by station relations that this area 
was adequately served by WCAU-TYV in Philadelphia. 

Your group researched this problem for us, and on December 28 you sent me a 
memo which substantiated our views as regards adding a station in Allentown. 

This morning I received a visit from a Mr. Davies, who owns and operates a 
UHF station in Allentown, WGLY, and, of course, it was Mr. Davies purpose to 
refute everything that we have been led to believe as given us by our engineering 
and research departments, and that we would need a station in Allentown. 

In support of his contention, he left a rather impressive study made by the 
Paul Godley Co., who have laboratories in Great Notch, N. J., and these studies 
cover Easton, Phillipsburg, Allentown, and Bethlehem. I’m attaching it hereto. 

Frankly, this only tends to confuse me more. I’m wondering if you would put 
this study back through our research and engineering and see what they have to 
say aboutit. I’m getting to the point where I don’t know how to answer anything 
any more. 

This obviously is in no rush, but it would be interesting to see why our engi- 
neers in their thinking are so far different from the engineers employed by Mr. 
Godley, of Great Notch, N. J. 

Thanks a lot. 

Fritz SNYDER. 


CBS TEetevision Orrick COMMUNICATION 
JANUARY 6, 1954. 


To: Mr. Brauner, cc: Messrs. Akerberg, Wood, Lown, Scovill, Boylan. 
From: Mr. Snyder. 

Sometime ago you requested, for various reasons, that we resurvey the situa- 
tion as far as an affiliation is concerned with WFMZ-TY, Allentown, Pa. 

I'm attaching hereto a copy of a memo that we received from Mr. Shurick, who 
more or less acts as the mouthpiece for our committee, coordinating the work of 
research, sales, and engineering, and it is obvious from Mr. Shurick’s memo that 
we are not particularly interested in making an affiliation with any station serv- 
ing the Allentown area. 

As I surmised at the time I asked that this survey be made, the situation has 
not changed, and, if anything, has become a little less favorable than it was at 
the time WFMZ-TYV first approached us. 

If there is any additional information that you require, kindly let us know. 


Fritz Snyper. 


CBS TELEVISION OFFICE COMMUNICATION 


DECEMBER 28, 1953. 


To: Mr. Seovill, ce: Messrs. Van Volkenburg, Jones, Hylan, Dawson, Akerberg, 
Snyder, Lodge, Katz, Bisenberg, Fagan, Jamieson. 

From: Mr. Shurick. 

Confidential 

Re affiliation with WFMZ-TYV, Allentown, Pa. 

a is less reason today than 6 months ago for a station affiliation in Allen- 
town, Pa. 

At one time a question did exist as to whether or not as important a market as 
Allentown-Bethlehem-Easton could be served adequately by WCAU-TV’s signal 
of 27 kilowatts at 670 feet from 50 miles away in hilly terrain. 

Even then, however, the market fell within WCAU-TV’s grade A contour with 
40.4 mv/m signal on the south edge and 0.2 mv/m at the north. 

Now all question should be removed by the fact that WCAU-TV has a con- 
struction permit for a high tower, full power, and new transmitter location. 
Within 6 months WCAU-TYV is expected to operate with 316 kilowatts at 1,000 
feet, thereby giving the station 10 times as much signal (the equivalent of a 
hundredfold power increase) in Allentown. 

The inadvisability of even a secondary affiliation with a station that de- 
preciates the value of a basic required station was agreed upon by all present in a 
ineeting with Mr. Van Volkenburg on December 10, 1953. Obviously, an affiliation 
with a station in Allentown would greatly affect the net value of WCAU-TV 
©n a circulation hasis. 
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1951 AUDIENCE 
Population 
In Communities 
Oa Farms 
Households 
In Communities 
On Farms 
Radi Homes 
In Communuties 
On Farms | 


591,500 
553,500 
38,000 
170,500 
160,590 
9,910 
164,750 
155,560 
9,190 


1950 MAHEET Saies($ ada 000) for Caler 


Food Stores 453 9 ON 
Genera! Merchandise Stores 50,980 
A De, Ole) 
Home F urnshings Stores 37,400 
Automotive Outlets 

Filling Stations 

Building Mt! Hardware 
Eanng-Drinking Places 

Drug Stores 

All Otner Stores 

TOTAL RETAIL SALES 
TOTAL SERVICE RECEIPTS 
TOTAL WHOLESALE SALES 


pparel Stores 


10,940 


269,800 
8,560 
28,3900 
L750 


Number of Farms 
Automotive Vehicles 
Cast ot Feed Purchased $000 
Value of Products $000 


Sources Census of 1950 (Population) 1949 (Business 
BMB Red o Femsiies, SRUS Consumer Markets, cuordinat 
pass of Federal estimates by WALTER P 
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CBS TELEVISION OrFriceE CoMMUNICATION 


DECEMBER 16, 1953. 
To: Ed Shurick. 
From: Ed Scovill. 
Will you please request and report back on the reexamination of possible affilia- 
tion with WFMZ-TV in Allentown, Pa. 
Mr. Lodge made a preliminary study but suggested another examination in 6 
months, 
E. 8. 


CBS TELEVISION OFFICE COMMUNICATION 


DECEMBER 7, 1953. 
To: Mr. Shurick. 
From: Mr. Lodge. 
Subject: Allentown affiliation. 


It is now possible to make a more positive recommendation with regard to the 
need for an Allentown affiliate. The reason: WCAU-TV has just received a 
construction permit for a high tower, full power, and a new transmitter location. 
The new WCAU-TYV transmitting plant should be in service in about 6 months. 

The WCAU-TYV signal in Allentown will be very markedly improved. An 
increase of more than 20 db (10 times as much signal—the equivalent of a hun- 
dredfold power increase) is expected in the Allentown area. 

I feel quite sure that, with the transmitter changes now planned, WCAU-TV 
will deliver adequate CBS-television coverage in Allentown. 

In reply to your memorandum of December 3, it is my opinion that we should 
not affiliate a television station in Allentown. Supporting data are contained in 
the attached coverage analysis by Mr. Davis. 

N. B. L. 


CBS TELEVISION OrriceE COMMUNICATION 


DECEMBER 4, 1953. 
To: Mr. Lodge, ce: Mr. Wright. 
From: Mr. Davis. 
Subject: Allentown-Bethlehem-Easton, Pa. 


A series of memos on this subject, in our files, take the position that a market 
of the site of Allentown-Bethlehem, Easton is not adequately served from Phila- 
delphia at the present time. With the advent of high power and changed location 
or WCAU-TV received field of WCAU-TYV in this area will increase as follows 
(see area Outlined on attached map) : 


| At south edge At north edge 


WCAU: 
27 kilowatts, at 670 feet | 52 dbu (0.4 mv/m) 46 dbu (0.2 mv’m). 
316 kilowatts, at 1,000 feet 76 dbu (6.3 mv/m) 70 dbu (3.2 mv/m). 


This is a 24-decibel increase in signal level and the prediction is based on 
measured values in the area from the old site and power for WCAU-TV extrap- 
olated using the FCC propagation curves to the new values of height and power. 

This increase in level is significant and will certainly serve the Allentown- 
Bethlehem-Easton area with an acceptable signal. Service from Reading and 
New York in the area is marginal. 

The second alternative service in the area is UHF. There are four authorized 
UHF stations in the area, as follows: 

On the air: 


WLFV-TYV, Bethlehem, ch. 51, STA 2.3 kilowatts at 600’ aat. 
_ WGLY-TYV, Easton, ch. 57, STA 100 kilowatts at 1063’ aat. 
CP’s: 
WFMZ- TV, Allentown, ch. 67, CP 178 kilowatts at 810’ aat. 
WQCY-TYV, Allentown, ch. 39, CP 288 kilowatts at 714’ aat. 
It W ould require a detailed study to determine the best fit to the network among 
the above groups, but this is deferred since there seems little need for such an 
affiliate with the advent of improved facilities in Philadelphia. 
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CBS TELEVISION OFFICE COMMUNICATION 


DECEMBER 38, 1953. 
To: Dr. Eisenberg, cs: Mr. Katz. 
From: Mr. Shurick. 
Confidential. 
Re affiliation with WFMZ-TYV, Allentown, Pa. 


It is my understanding that this question has come up before—whether or not 
an affiliation should be made with WFMZ-TV, Allentown, Pa. 

What station relations would like to know is this: 

1. Do we need the station? 

2. Do we have coverage from some outside affiliated station (like Phila- 
delphia ) ? 

3. If an affiliation were made with the station, could we sell it? 

If we could find no need for the station 6 months ago, I cannot see how the 
situation has been improved—but would appreciate your opinion so that station 
relations can be informed accordingly. 

.. P. 8. 


CBS TELEVISION OFFICE COMMUNICATION 


DECEMBER 2, 1953. 
To: Mr. Seovill, ce: Messrs. Lodge, Katz, Shurick. 
From: Mr. Snyder. 


About 6 months ago we were approached by WFMZ-TYV, who had just received 
a grant to build a TV station in Allentown, Pa. At that time we went through 
the procedure—Mr. Lown wrote to Mr. Lodge, Mr. Lodge did a certain amount 
of research on the subject and come up with the recommendation that we wait 
6 or 12 months to see how badly we need some sort of service for the Allen- 
town area. 

When this information was passed on to the interested parties in Allentown, 
the matter lay quiet for a considerable length of time. 

During the past week or 10 days some of our major executives have been 
approached through indirect channels, to get us again interested in Allentown. 
This has been brought to the attention of Mr. Brauner of our legal department. 

Mr. Brauner suggested in a memo to me of November 12 that we again submit 
the Allentown station for consideration to our group, which consist of Lodge, 
Katz, and Shurick. 

Without delving deeply into it, I’m of the opinion that we probably need a 
station in Allentown even less now than we would have then; however, I think 
in order to cover all the bases and come up with an answer that we ean stand 
behind, we should put this through the usual procedures; namely, do we need a 
station, do we have coverage from some outside affiliated station and if we do 
affiliate with this station, could we sell it? 

I'll be waiting your answer. 

Fritz SNYDER. 


(CBS subsequently submitted the following information :) 


COLUMBIA BROADCASTING SYSTEM, INC., 
New York, N. Y., October 17, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CeLter: In further reference to my letter of October 11, I am here- 
with supplying certain additional information called for during Dr. Stanton’s 
testimony before your subcommittee. 

1. At pages 1985-2005 of the transcript, Mr. Pierce questioned Dr. Stanton con- 
cerning the extent of participation by CBS television in profits and in subsidiary 
rights in certain outside-produced programs. Percentage figures were given in 
most instances by Mr. Pierce, subject to verification by CBS. 

The extent of CBS participation in profits and subsidiary rights is correct 
as set forth in the transcript except in the following instances : 
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A. The contract concerning Brave Eagle did provide for receipt by CBS of 
50 percent of the net profits, and 50 percent of the net profits on subsidiary rights 
in perpetuity. 

B. In the case of I Love Lucy, CBS now receives 50 percent of the net profits 
after receipt of a specified amount. 

©. In the case of December Bride, CBS receives 23.75 percent of the net profits. 
The other shares are received by Desilu Productions, Inc., Parke Levy, and 
Spring Byington. The same profit-sharing ratio applies to profits from subsid- 
iary rights. 

D. At page 1987 reference is made to the question whether in practice there 
have been any subsidiary rights in What’s My Line. A check of the records 
shows that there have been subsidiary rights in practice arising out of this 
program. 

2. Mr. Pierce requested (not on the record) that we furnish in a chart form, 
suggested by Mr. Pierce, certain information relating to current participation by 
CBS in programs appearing on the 1956 fall schedule. The chart is attached 
hereto as exhibit A. You will note that it is divided into two parts. The first 
part comprises those programs which are produced by others than CBS televi- 
sion in which CBS has a profit participation. The second part comprises those 
shows which are produced by CBS television, but in which CBS profits, if any, 
are shared with owners of certain rights to the program, with talent, or with 
others. 

3. Mr. Pierce also requested a list of programs on the CBS television fall 
schedule which are wholly owned and produced by CBS. That list appears as 
exhibit B, attached hereto. 

4. At page 2162 of the transcript, we were asked to supply, in a form similar 
to the discount charts previously submitted, similar information for the 58 
advertisers who received no discount in 1955 and the 31 advertisers who received 
no discount in 1956. That information is attached hereto as exhibit C. 

5. At page 2204 of the transcript, Mr. Harkins asked Dr. Stanton to supply 
the number of television performers whom CBS has under exclusive contract 
who receive more than $200,000 a year, $150,000 a year, $100,000 a year, and 
$50,000 a year. 

Because of the fact that some of the contracts with performers specify, in part, 
a rate of pay based on an indefinite number of performances during a contract 
year, it is not possible in such instances to determine a precise earnings figure 
until the contract year has been completed. We have, accordingly, used as a 
base the calendar year 1955 in determining the number of performers in the 
several categories specified. On this method of calculation, the information is 
as follows: 


(a) Number of performers under exclusive contract receiving more 

than $200,000 
(b) Number receiving $150,000 to $200,000 ‘ : 
(c) Number receiving $100,000 to $150,000________- as oe 5 
(d) Number receiving $50,000 to $100,000 9 


The foregoing figures are derived from records showing payments by CBS 
directly to individual performers. It is to be noted, however, that during 1955 
CBS had contractual arrangements under which a few performers were exclusive 
to CBS television for varying periods of time but nevertheless were not paid 
directly by CBS. During 1955, CBS paid companies with whom such performers 
were associated, and in return these companies furnished not only the services 
of such performers but also any other elements required by contracts between 
CBS and these companies. In such circumstances, since CBS makes no pay- 
ments to the performers directly, the payments are not included in the foregoing 
computation. 

We are, of course, happy to discuss any of the information herewith submitted, 
if it is not clear or if the form is not satisfactory. 

There remains only one other item called for, to which we have not yet re- 
sponded—item B at page 4 of my letter of October 11. We hope to have this 
information for you shortly. 

Sincerely yours, 
RicHARD S. SALANT. 
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MONOPOLY PROBLEMS IN 


REGULATED INDUSTRIES 


ExuHIsit B 


PROGRAMS WHOLLY OWNED AND Propucep sy CBS 


Bandwagon 1956 

Bob Crosby Show 

Camera Three 

CBS Sunday News 

Chrysler series (Climax and Shower of 
Stars) 

Doug Edwards and the News 

Eye On New York 

Face the Nation 

Football Roundup 

Ford Star Jubilee’ 

Good Morning 

Gunsmoke 

Lamp Unto My Feet 


Let’s Take a Trip 

Look Up and Live 
Mighty Mouse 

1 p. m. network news 
Our Miss Brooks 

Pick the Winner 
Playhouse 90 (live) 
Saturday News 

Studio One 

Sunday news special 
The Ed Sullivan Show 
The Heckle and Jeckle Show 
You Are There 


1This is a CBS-conceived program which from time to time uses outside packages with 


varying degrees of control in CBS. 
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(Subsequently CBS supplied the following information :) 


CoLUMBIA BROADCASTING SySTEM, INc., 
New York, N. Y., November 5, 1956 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: By my letters of October 11 and 17 I have submitted to you 
data concerning all requests made by your subcommittee or members of your 
staff during Dr. Stanton’s testimony before the subcommittee, except for item B 
at page 4 of my letter of October 11. The purpose of this letter is to supply the 
answer to that item. 

At page 2059 of the transcript, Mr. Maletz made the following request : 

“Now, would you provide for the committee’s record, each instance since 1952 
where CBS rejected an industry-produced program in which CBS had no financia! 
interest in favor of a program either produced by CBS or in favor of a program 
in which CBS had a financial interest, and would you also provide to the com- 
mittee the details with respect to each such instance, if there are any instances 
of that nature.” 

As Dr. Stanton predicted in his testimony (p. 2114 of the transcript), there 
have been practical difficulties in providing an answer to this question with com 
plete certainty. As you are doubtless aware, many programs in various stages ot 
completion are presented by outsiders to various personnel in CBS television 
Most frequently this is done on an informal basis, and the matter is not suffi- 
ciently crystallized so that it can fairly be said that the rejection, if any, is in 
favor of any other program.’ Furthermore, unless a program is proposed for a 
particular time period or periods, there obviously can be no rejection “in favor 
of” a program in which CBS has a complete or partial interest. We have, ac- 
cordingly, Within the length of time available and in the light of the nature 
and magnitude of the problem, limited out investigation to (a) time periods which 
were in fact available, (b) for which an outside program has been chosen by an 
advertiser and CBS has been requested to place such program in the available 
time period, (c) such program has been rejected, and (d) such rejection has been 
in favor of a program wholly or partially owned by CBS. 

We believe that Mr. Maletz’s question is intended to be interpreted in this 
manner. As so interpreted, the answer to the question is that we have been able 
to find no instance since January 1, 1952, in which CBS television has rejected an 
outside program in which it had no financial interest in favor of a program in 
which CBS had a financial interest. 

We have, however, found one instance involving a definite request by adver- 
tisers for an outside program in an available time period, which program was 
rejected by CBS television and subsequently a program in which it had an interest 
was taken by the advertisers. The facts are as follows: 

In April 1955, the advertising agency for Sheaffer Pen Co. advised CBS tele- 
vision that that company and the Maytag Co. desired to sponsor as their first 
choice among the then available programs the Great Gildersleeve on an alternate 
week basis in either the 8:30 to 9 p. m. time period or the 7: 30 to 8 p. m. time 
period on Tuesday. The Great Gildersleeve is a 30-minute film series in whic! 
CBS television has no financial interest. Executives of CBS television had pre- 
viously viewed the pilot film of the Great Gildersleeve at the time the program 
had originally been offered to it for the acquisition of an option to the broadcast 
rights. They had concluded that the program did not meet the network's quali 
tative standards. When the Great Gildersleeve was proposed by the agency, th: 
same reason led to the conclusion by CBS television that the program was 
unaceeptable for the time period involved. Subsequently, and after consideratiot 
by CBS television and the agency of a number of other programs—including sou 
in which CBS had no interest—which were suggested by both CBS television a1 
the agency, both sponsors agreed upon Navy Log, a program in which CBS tel: 
vision has an interest. In advising CBS television that Navy Log was acceptablt 
the agency stated that “both clients are absolutely sold on Navy Log.” Broadeas 


1 Rejection, if any, of programs is based on a judgment that they fall short of t 
program quality standards maintained by CBS television or they are too similar in content 
or format to network programs already on the air. In other cases. CBS has not at the out 
set rejected the outside program or idea but, finding it initially attractive, has attempte 
to interest advertising agencies in purchasing it in behalf of a client. Where there has beer 
no advertiser interest, the program has on occasion then “rejected” by CBS in the sens 
that CBS did not deem it prudent to invest its funds in the program. 
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of Navy Log, sponsored by Sheaffer and Maytag on an alternate week basis com- 
menced September 20, 1955, in the 8 to 8:30 p. m. time period on Tuesday, and 
later Shifted to the 8:30 to 9 p. m. time period on Tuesday. In view of the con- 
sideration given by the advertisers and CBS television to additional programs 
(both outside and CBS television programs) subsequent to CBS television finding 
the sponsor-suggested program unacceptable, we do not believe that it can fairly 
be said that this was a case of rejection by CBS television of the outside program 
‘in favor of” a program in which it had an interest. 

We think it desirable, in addition, to note what may be deemed to be certain 
qualifications to our negative answer to Mr. Maletz’s question : 

1. Procedures followed in investigating the issue—In the course of our investi- 
gation, we have examined certain files believed to be pértinent and we have dis- 
cussed the matter with officers and employees of CBS television most likely to be 
familiar with the subject. We cannot represent that our search has been com- 
pletely exhaustive or that all memories have been checked concerning each in- 
stance during the 54-year period that falls within the scope of the question. 
But we believe that our investigation and inquiry have been reasonably complete. 

2. Rejection for specific policy reasons.—In some cases programs submitted by 
outsiders have been rejected because they violate specific CBS policies. The two 
areas involved are (a) outside-produced news and public affairs programs (see 
p. 2123 et seq. of the transcript), and (b) religious programs proposed for spon- 
sorship. It is contrary to CBS policy to permit sponsorship of religious programs. 
In either of these two types of cases, time periods may be available for such 
programs. The basis of such rejection cannot fairly be said, however, to involve 
inv considerations of “favoring” inside packages over “outside” packages. 

3. Rejection for time periods occupied by multiple sponsorship or anchor pro- 
grams.—There are two other types of situations where a program might be sug- 
gested for a particular time period and might be rejected because of the special 
circumstances involved. One such type is presented by time periods occupied by 
1 multiple sponsorship program which is not fully sold out. As stated at page 
SS of the Network Practices Memorandum, the nature of such programs and the 
sales patterns involved preclude, after one or more sponsors have purchased 
a participation or a segment in such programs, the sale of time, occupied by the 
program, to any sponsor for a different program. Second, as stated at page 88 
of the memorandum, programs suggested by an advertiser or other outsider for 
a period currently occupied by ‘anchor’ programs (which may or may not be 
programs in which CBS has an interest) will be rejected, since the evening sched- 
ule is built around such anchor programs and hence CBS television would, as long 
as the anchor program maintains its strength, be reluctant to make a substitution. 

We believe, however, that none of the foregoing situations involves a rejection 
of an outside program in favor of a program in which CBS has a partial or com- 
plete interest, in the sense in which the question is asked. 

Finally, I might note that the specific cases mentioned during the hearings in 
which the charge might be said to have been made that there was such a rejection 
within the intendment of the question have already been dealt with in some detail. 

Thus, the case of You Can’t Take It With You was discussed by Dr. Stanton at 
page 2088 et seq. of the transcript. It will be recalled that one of the alternate- 
week sponsors for the time period (Tuesday 9:00 to 9: 30 p. m.) was reluctant to 
sponsor You Can’t Take It With You and that CBS television’s reasons for finding 
this program unacceptable were based on grounds other than rejecting the pro- 
gram “in favor of” a program in which CBS television bad an interest. As Dr. 
Stanton testified, CBS television did not insist on Joe and Mabel; he stated that 
“Rather, they were specifically told that they might use any program from what- 
ever source, if the program was acceptable to each sponsor, and to CBS television 
4s suitable to the time period involved.” Subsequently this sponsor contracted 
for the time period on an every-week basis and a program called Guy Lombardo’s 
Diamond Jubilee was substituted for Meet Millie. The Guy Lombardo’s Diamond 
Jubilee program was an outside package in which CBS television had no interest. 

Further, Dr. Stanton testified (p. 2115 et seq. of the transcript) concerning 
Four Star Playhouse and the reasons for its replacement by Playhouse 90. It 
Will be recalled that he stated: 

‘At no time were the sponsors of Four Star Playhouse told that the program 
was not acceptable. On the contrary, the advertising agency for the sponsors 
were advised in February 1956 that if they did not wish to participate in the spon- 
sorship of Playhouse 9) but wished to continue to sponsor Four Star Playhouse, 

e CBS television network would endeavor to find another suitable time period, 
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although we could give them no assurance that a suitable substitute would be 
available.” 

Dr. Stanton also testified concerning Chronoscope at page 2121 et seq. While 
pursuant to the CBS policy of control and supervision of such programs, CBS 
television did insist that it produce the program in place of outside production, 
the program’s ultimate demise was not a case of rejection of an outside production 
in favor of a CBS production. Rather, at the time the program went off the air, 
it was produced and wholly owned by CBS television and the time period which 
it occupied was not filled by any network program at all. 

One additional case has since been raised—the replacement of the Jo Stafford 
Show, discussed in a letter, dated October 5, from Mr. Harold Schafer, president 
of Gold Seal Co. While that case is being fully discussed in a separate letter to 
you, it is to be emphasized here that the Jo Stafford Show “was a program in 
which CBS had an interest. It was replaced by a program in which CBS had no 
interest. Obviously, therefore, it does not fall within the circumstances described 
in Mr. Maletz’s question. 

I trust that the foregoing, together with my earlier letters of October 11 and 17, 
provides you with all the information requested. If you have any questions con- 
cerning the matters referred to in this letter, we shall be glad to discuss them 
with you. 

Yours very truly, 
RIcHARD 8S. SALANT. 


GoLp SEAL Co., 
Bismarck, N. Dak., October 5. 1956. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, 
House Committee on Judiciary, 
Washington, D. C. 


DEAR REPRESENTATIVE CELLER: It is my understanding that you are investi- 
gating TV network control of programs. We had some mail from CBS indi- 
cating that they were upset about having to show our purchases to your com- 
mittee. We answered them with mail, such as the copy you received of our 
letter dated September 17. (Another copy enclosed herewith for your read- 
ing.) 

Our little business is 14 years old and we have grown from a small local busi- 
ness to a small national business, carrying two products, Glass Wax and 
Snowy Bleach now in national distribution. Back in 1948 we purchased our 
first nationai radio program. We purchased it from the CBS network. It 
was on the air until the end of 1950, during which period of time we had 
expended approximately $3 million. 

Through the years of 1950 to 1954 we could not afford national promotion 
on a continuing basis; we therefore used magazines and newspapers. Busi- 
ness remained reasonably good, we were able to show nice small profits, and in 
February 1954 we purchased from CBS a national TV show on most of their 
stations, namely the Jo Stafford Show. In the middle of 1955, after an expendi- 
ture of over $2 million on this CBS-TV show, we were told that in the fall it 
would no longer be on the air. 

We were given no reason. We had no option to hold the time or the show. 
We were just arbitrarily kicked off the air. Some time during the month 
of May 1955 I happened to be a guest in Jo Stafford’s home in Hollywood and 
she and her husband, Paul Weston, expressed keen disappointment to me as a 
friend that I canceled their show. I explained to them that we loved them 
as individuals, we loved their TV show as our advertising media, it was definitely 
doing a good job for the Gold Seal Co., and our business was increasing; that we 
were very happy and that so far as our company was concerned and myself 
personally, we would keep them on the air for many years in the future. They 
expressed considerable surprise—they assumed we had canceled their show. 

Everything here seemed to be in reverse of normal procedure. The one 
thing any advertising media, radio, TV, or magazine needs, is financially able 
sponsors. We were such because the show was producing extra business for 
us. The one thing that any talent, radio, TV, movies, etc., ever needs is a 
satisfied, financially capable sponsor. In this case Jo Stafford had one, 
namely, our company. Yet, neither they as talent, nor us as sponsors had one 
thing to say about whether or not the show would stay on the sir. We were 
offered no choice as sponsors, they were offered no choice as talent. Some 
CBS executive in his office in New York merely wrote a slip, “Effective Sep- 
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tember 1955, Jo Stafford should go off the air, Gold Seal no longer should spon- 
sor that show.” 

Millions of our consumers who bought our products in response to Jo Staf- 
ford’s nice program were somewhat lost for an expression or a possibility to 
express themselves when she was arbitrarily taken off the air. We think the 
fact that our business was increasing indicated that people did think it was a 
vood program. 

We here in the Gold Seal Co. feel that this was a rather abrupt way for 
CBS to terminate their association with our company. Being a small com- 
pany we did not have the tremendous funds that larger firms had for ad- 
vertising budgets. We had been extremely loyal. We had spent every dollar 
with CBS that we had ever spent on national radio or TV. We had given them 
over a period of 4 years, over $5 million; it represented almost our total expen- 
diture at that time for advertising. We considered it rather poor business 
on the part of CBS to cut us off the air so abruptly as a customer. We felt rather 
hurt about the situation; it seemed contrary to all intelligent business judgment 
for their company so to act. 

Nevertheless our own success is guided in the future on the basis of what 
we do and we consider it the responsibility of our management to overcome 
these business hazards. Fortunately for us the National Broadcasting Co. has 
seen fit to give us both time and a good TV show. 

It dawns on me, after reading about your investigation, that what happened 
to us is a situation which apparently happens to a lot of people on any net- 
work. We don’t attempt to know the answers. Certainly, however, some- 
where along the line, if we are going to have free and open competition in TV 
these kind of arbitrary actions on the part of major TV networks should either 
be curbed, or the Government should immediately open up many extra channels 
for TV in many major areas in order that the small-business man has some 
opportunity for expression when it comes to the promotion of his product. 

I would consider it a personal privilege to appear before your committee should 
there be any additional information on the above that you would like, or 
answer your mail if you have any questions. 

Sincerely yours, 
HAROLD SCHAFER. 


SEPTEMBER 17, 1956. 
Mr. WILLIAM NYLAN, 
Vice President in charge of Network Sales, 
CBS Television, New York, N. Y. 

Dear Mr. Hytan: Regarding your telegram of September 12: As far as the 
Gold Seal Co. is concerned there is nothing confidential about our business rela- 
tions with CBS. You have our complete permission to give them any and all in- 
formation they request, in fact, I think they are entitled to, and should have it. 

Sincerely yours, 
HAROLD SCHAFER. 


—_——__—— 


CoLUMBIA BROADCASTING SysTEM, INC., 
New York, N. Y., November 12, 1956. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: I appreciate your courtesy in sending, under covering letter 
of October 24, 1956, a copy of the letter dated October 5 to you from Mr. Harold 
Schafer, president of Gold Seal Co. I am grateful for the opportunity you have 
afforded to me to comment on Mr. Schafer’s letter. 

In substance, Mr. Schafer charges that in mid-1955 Gold Seal, which sponsored 
the Jo Stafford Show on the CBS television network, was “arbitrarily kicked 
off the air.” Mr. Schafer states that it was “rather poor business on the part of 
CBS to cut us off the air so abruptly as a customer.” He implies that the action 
was a discrimination against a small-business man. 

It is quite apparent that Mr. Schafer has misunderstood the events leading up 
to the cancellation of the Jo Stafford Show and the reasons, deeply rooted in 
broadcasting economics and considerations of good programing, which underlay 
our decision. 

There are the facts: 

In February 1954 Gold Seal Co. became the sponsor of the Jo Stafford Show 
on the CBS television network. It was a 15-minute program on Tuesday eve- 
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nings, 7:30-7:45 p. m., produced and owned by CBS television. During this 
period, and for some years before, the pattern of the CBS television programing 
between 7: 30-8 p. m. (CNYT) on weekdays was a 15-minute musical program 
from 7:30-7:45 p. m., and a CBS news program from 7: 45-8 p. m. On Thurs- 
days the Jane Froman Show, also produced and owned by CBS television, was 
broadcast, sponsored by General Electric Co. On Mondays, Wednesdays, and 
Fridays the Perry Como Show, sponsored by Liggett & Myers, was broadcast 
from 7:30-7:45 p.m. From 7:45-8 p. m., Mondays through Fridays, CBS tele- 
vision broadcast the Douglas Edwards news program. 

By early 1955 it was painfully clear to us, however, that the CBS television 
audience during the 7: 30-8 p. m., Monday through Friday periods, was declining 
seriously. Studies made by the CBS television research department and by other 
CBS television departments not only confirmed the progressive weakness of the 
CBS television programing during the time period, but also showed that the 
periods following 8 p. m. on the CBS television network were also being adversely 
affected. The matter was intensively considered not only within CBS television, 
itself, but through discussion with CBS television network affiliates. By March 
1955 CBS television determined to change and strengthen its programing for the 
fall of 1955. This determination involved shifting the news program to an earlier 
period, dropping the 15-minute musical programs, and programing the 7: 30-8 
1. In. period with half-hour shows of broad family appeal. 

This determination, and the reasons for it, were then discussed with the adver- 
tising agencies representing clients sponsoring the quarter-hour programs in the 
7: 30-8 p.m, time period. Among those with whom the problem was discussed in 
detail was Campbell-Mithun, Inc., the advertising agency representing Gold Seal 
Co. In no case was there any disagreement with the conclusion pointed to by 
the research data. 

In March 1955, a half year before the decision was to go into effect by the 
substitution of the new programs, CBS television representatives discussed with 
Caimpbell-Mithun, Inc., the question of program replacement in behalf of Gold 
Seal Co. In fact, orders from other advertisers for the 7: 30-8 p. m. time periods, 
Mondays through Fridays, were not accepted until the then current occupants of 
the time periods had an opportunity to be accommodated. This is confirmed by 
the CBS television division program plans board minutes No. 188, dated March 
29, 1955, in which it is stated: 

“There is considerable interest on the part of agency and advertisers in the 
7: 30-8 p. m, periods, which are being opened up for half-hour programing next 
season. However, aside from a few solicitations we have made, we are moving 
slowly in accepting any business in these periods until our commitments to Lig- 
gett & Myers, Gold Seal, and General Electric have been resolved.” 

By the end of March 1955, CBS television and Campbell-Mithum, Ine., had dis- 
cussed a one-third participation by Gold Seal Co. in a program then being audi- 
tioned. On April 1, 1955, Campbell-Mithun, Inc., formally advised CBS television 
that the Jo Stafford Show would not be renewed beyond May 24, 1955, although 
it may be noted that the Gold Seal Co. could have continued its sponsorship of 
this program through September 1955. 

The program in which it had been proposed that Gold Seal Co. be one of the 
sponsors did not crystallize and was dropped. By the end of April 1955, how- 
ever, CBS television had proposed to Gold Seal’s advertising agency a partici- 
pation in Arthur Godfrey Time, sponsorship or cosponsorship of Gunsmoke, 
Cochise (later retitled Brave Eagle), My Friend Flicka or You'll Never Get 
Rich (currently titled The Phil Silvers Show). None of these was accepted by 
Campbell-Mithun, Inc., in behalf of Gold Seal Co.; rather, the agency advised 
CBS television that it had placed an order for a participation by Gold Seal Co. 
in the new hour Perry Como Show on NBC but had been advised that the show 
was sold out. Our discussions with the agency continued in an attempt to find 
a Satisfactory program for Gold Seal Co., but were finally terminated when the 
agency’s order for participation in the Perry Como Show on NBC was accepted. 

In the fall of 1955, CBS television instituted its new programing concept of 
full half-hour programs of broad family appeal in the 7: 30-8 p. m. period. It 
may be noted that the half-hour program which replaced the Jo Stafford Show and 
the Douglas Edwards show on Tuesday is Name That Tune, a program in which 
CBS television has no financial interest. 

Actual experience has confirmed the judgment of CBS television in adopting 
the new program concept. Comparison of average audience ratings for the 195+ 
05 season, 7: 30-8 p. m., with the same period for the 1955-56 season shows au 
average increase of 44 percent Monday through Friday and an increase of 49 per- 
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cent for Tuesday. The program schedule has been demonstrably strengthened 
therefore and because of the increased popularity, the public, our affiliates and 
our advertisers are better served. 

It seems to me that these facts establish that the CBS television decision to 
cancel the Jo Stafford Show was neither “abrupt” nor “arbitrary.” It was the 
result of careful and extended consideration and the matter was discussed with 
Gold Seal Co.’s advertising agency many months in advance. Further, strenuous 
efforts were made by CBS television to accommodate Gold Seal Co. and, as in- 
dieated from the list of programs which I have set out above, strong and de- 
sirable properties were offered to Gold Seal Co. 

In addition, it seems to me that the facts would negate any inference that 
Gold Seal Co. was discriminated against because it was a small business. As I 
have indicated, Gold Seal Co. found itself in the same position as Liggett & Myers 
and General Electric Co., each of which also had musical programs in the 7: 50- 
7:45 p. m. period canceled. And certainly there can be no inference that this 
was a question of substitution of a program in which CBS had an interest for one 
in which it had no interest, since precisely the converse occurred 

Rather, in the final analysis, CBS television’s determination was based solely 
m considerations of broadcasting the strongest and most popular possible pro- 
vyrams. It seems to me that the issue which Gold Seal Co. raises is indeed a 
fundamental one, which I discussed at pages 3432-5433 of the transcript of the 
hearings before the Senate Committee on Interstate and Foreign Commerce: 
That issue is whether we, as broadcasters on the one hand or advertisers on 
the other, have the ultimate responsibility and obligation for programing. I 
nust insist that the obligation and responsibility are ours. This may lead to 
lifficult and vexatious problems for, as in the case of Gold Seal Co., it results in 
the cancellation of a program which an advertiser finds perfectly satisfactory 
for its purposes. But the fact that an advertiser may be satisfied with a weak 
entertainment program which is not serving the public well and which is doing 

affirmative disservice to the entire schedule and hence to other advertisers 
annot be permitted to be the decisive factor in programing considerations. In- 
ceed, I had thought that this is precisely the thrust of the statutory obligatio: 
that broadcasters operate in the public interest, convenience and necessity: i 
fact, in the past the FCC has occasionally criticized networks and stations for 
abdicating control to advertisers in shaping the program schedule 

I do not mean to indicate that we think it proper to ignore the wishes 


advertisers. On the contrary, we do not. Our actions in this case establish 
that, for we did our best to find substitute programs for Gold Seal Co md we 
think that the substitutes were stronger and more popular programs. It was 
Gold Seal Co.’s own decision to reject these offers and turn to a program on 
another network. 

Of course, we regretted Gold Seal Co.’s decision, for it was a valued sponsor. 
We shall continue to solicit Gold Seal Co. as a sponsor on the CLS television net- 
work. 

I would appreciate your permission to send a copy of this letter to Mr. Schefer, 
since I believe that, although the situation was made very clear to his advertising 
agency, he has misunderstood our actions. 

Thank you again for the opportunity you have given us to comment on this 
matter. 

Respectfully yours, 
FRANK STANTON. 


GoLp SEAL Co., 
January 10, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. CELLER: Mr. Frank Stanton, president of the Columbia Broadcasting 
System, has sent me a copy of his letter to you dated November 12, and I would 
ike to comment on his copy : 

Page 2, paragraph 2, he makes the statement, “In no case was there any dis- 


agreement with the conclusion pointed to by the research data.” ‘This, in the 


ase of our agency, is definitely wrong. The truth of the matter is that our 
igency protested vigoroulsy not only to their conclusions but also to their 
irbitrary move. 

On page 3 he points out that we did not renew the Jo Stafford show beyond 
\pril 1, 1955. This is absolutely truthful, but Dr. Stanton fails to make men- 
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tion of the fact that we were trying to renew the program for another year 
and would have been very happy to sign a contract for a year, which they 
refused to do. Since we were not building anything and were going to be 
kicked off the air just 13 weeks later, there wasn’t much point in our renewing 
the show beyond September for 13 weeks. I think you and I would agree that 
if we were going to plant flowers we would plant those which were going to 
grow and not those which would die, if we expected to have much of a garden. 

On page 3, paragraph 2, Dr. Stanton outlines shows such as Brave Eagle and 
My Friend Flicka which the Gold Seal Co. felt definitely were children’s shows 
and not family shows as we had with Jo Stafford and therefore not a good sub- 
substitution. When it comes to Arthur Godfrey Time, that is a daytime vehicle 
and the Gold Seal Co, was trying to buy nighttime TV. The program he men- 
tions You’ll Never Get Rich was not offered to the Gold Seal Co. until late 
summer of 1955. 

Truly, Congressman Celler, as mentioned in my original letter to you, I 
think much of the fault of the TV troubles in America lies with the Government 
agencies which would not allow enough channels in the major cities in America 
to take care of competitive needs. This inability to have time available in the 
major cities still exists, and yet in a small town like Bismarck, N. Dak., where 
even a little station could not make a living without being subsidized by radio, 
we have two TV channels, and not enough sponsored programs to fill out the 
time on one. 

Disregarding any unhappiness on my part with CBS for the way they treated 
the Gold Seal Co. as a customer, my first letter as well as this one is written 
with the plea that when final action is taken you adopt a system whereby the 
power to decide what programs shall be on the air and who shall sponsor them, 
shall be taken away from the big companies and that both time and programs 
shall be sold on a fair basis to all buyers, which condition as of this time does 
not exist. 

Sincerely yours, 
HAROLD SCHAFER. 


JANUARY 10, 1957. 
Mr. FRANK STANTON, 
President, Columbia Broadcasting System, Inc., 
New York, N. Y. 

DEAR FRIEND Mr. Stanton: Enclosed is a copy of my letter to Representative 
Celler commenting on your letter to him. Since you were kind enough to send 
me a copy of your letter to him, I am sending you a copy of my return comments. 

Truly I am not trying to critically and publicly pick to pieces the Columbia 
Broadcasting System, but am trying to be of service if our lawmakers are hon- 
estly attempting to write proper legislation which all broadcasters should live 
under. 

It seems to me that perhaps the basic fault in TV lies in the fact that in many 
major cities and markets in the country the Government opened only 1 or 2 
channels on TV. This, combined with their allowing companies like yours to 
dictate the programing, definitely rules out the opportunity for little companies 
like ours to buy TV in many markets. In an honest attempt to keep these TV 
waves open for little people in the future, I wrote my first letter and have com- 
mented on yours, which by the the way, I think is somewhat misleading. 

Your company contends that you are using the power to build good programing 
wisely. My philosophy is that no company, including yours, should have that 
power because sometime it can and will be misused. 

Sincerely yours, 
HAROLD SCHAFER. 


CBS Tatent Conrracts 


CONTRACT NO, 15 
CBS TELEVISION, 
A Division oF CoLUMBIA BROADCASTING SysTEM, INC., 
Hollywood, Calif., September 23, 1955. 
Dear __---_: We refer to that certain employment agreement between you 
and us, dated May 20, 1953, as amended, under which you render services on radio 
and television programs to which you are assigned by us. 
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Please be advised that broadcasting of certain of the -----~ television pro- 
crams to which you have been assigned shall commence on 
Yours very truly, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc. 
By 


Registered mail return receipt requested. 
CBS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood, Calif., August 26, 1955. 
Please be advised that production of a program group of 12 programs in the 
television series ______ will commence on __-~-- _ at the studios of 
The first rehearsal is scheduled for and principal photograghy is 
scheduled to commence on _____- and we will require you to render your serv- 
ices accordingly, 
Very truly yours, 
CBS TELeEvISION, a Division of 
Columbia Broadcasting System, Inc. 
Registered return receipt requested. 


CBS TELEVISION, 
A Division or CoLUMBIA BROADCASTING SySTEM, INC., 
Hollywood, Calif., July 22, 1955. 
DEAR __-___: We refer to that certain staff agreement between you and us, 
dated May 20, 1953, which was terminated by letter, dated June 9, 1955. 
You and we have agreed and do agree that: 
1. Said letter of termination shall be deemed to be without any force and effect 
and hence said staff agreement shall be reinstated, effective July 11, 1955. 
2. As herein modified, said staff agreement is hereby ratified and confirmed. 
Please sign below to indicate your acceptance hereof. 
Yours very truly, 
CBS TELEvISION, a Division of 
Columbia Broadcasting System, Inc. 
Accepted : 


CBS TELEVISION, 
A DIVISION oF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood 28, Calif., June 9, 1955. 


We refer to that certain agreement between you and us, dated May 20, 1953, 
pursuant to which you have been performing services for us as a staff performer. 

Pleased be advised that pursuant to the provisions of paragraph 2 of said 
agreement, we hereby terminate the same, effective July 11, 1955. 

Of course, all provisions of said agreement which either expressly or by impli- 
cation survive its termination shall continue in full force and effect subsequent 
to said termination. 

Yours very truly, 
CBS TEtLeEvISION, a Division of 
Columbia Broadcasting System, Inc. 


Registered mail return receipt requested. 


CBS TELEVISION, 
A DIVISION oF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood, Calif.. June 1, 1955. 
We refer to that certain agreement between you and us dated May 20, 1953, 
pursuant to which you are obligated to render services for us. 
You and we have agreed and do agree that said agreement shall be amended 
as follows: 
1. The date “June 30, 1955,” wherever it appears in subparagraph 4 (b) shall 
he deleted and the date “December 31, 1955,” shall be substituted therefor. 
2. Said agreement as herein modified is hereby ratified and confirmed. 
Please sign below to indicate your acceptance hereof. 
Very truly yours, 
CBS TEtevistIon, a Division of 
Columbia Broadcasting System, Ine. 
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CONTRACT NO. 15—Cont’d 
CBS TELEVISION 
A Division of Columbia Broadcasting System, Inc. 


AGREEMENT made this 20th day of May 1953 between CBS Television, a Division 
of Columbia Broadcasting System, Inc., 6121 Sunset Boulevard, Hollywood 28, 
California (herein called “CBS”’’) (herein called 
“Artist”’ ). 

In consideration of the mutual covenants herein contained, the parties hereto 
have agreed and do agree as follows: 

1. Employment: CBS hereby employs Artist to render his professional services 
as an actor and performer in connection with television programs and radio 
programs in accordance with all the terms of this agreement. Artist hereby 
accepts such employment and agrees to give his entire time and attention and 
devote his best talents and abilities exclusively to the service of CBS and to 
such other person, firm, or corporation as it may direct for the term hereof, in 
performing the roles assigned to him pursuant hereto and in delivering such 
dialogue and/or musical numbers as the parts may require. Artist shall not 
render any services during the term hereof, except pursuant hereto. 

2. Term and Termination: The term of this agreement shall commence on 
July 12, 1953, and shall continue, unless sooner terminated, as provided herein, 
for a term of five (5) years in five (5) successive yearly periods (each of which 
is herein called a “contract year”). CBS shall have the right to terminate this 
agreement effective at the conclusion of any such contract year by giving written 
notice to such effect on or before June 12th next preceding the conclusion of any 
such contract year. 

3. Compensation: As full compensation for the services rendered hereunder 
and the rights granted herein, CBS shall pay to Artist for each week in which 
Artist is ready, willing, and able to render services hereunder, the sum of Nix 
Hundred Fifty Dollars ($650) per week during the first contract year; the sum 
of Kight Hundred Dollars ($800) per week during the second contract year; the 
sum of One Thousand Dollars ($1,000) per week during the third contract year; 
the sum of Twelve Hundred Fifty Dollars ($1,250) per week during the fourth 
contract year; and Fifteen Hundred Dollars ($1,500) per week during the fifth 
contract year. CBS shall not be obligated to actually use Artist’s services here- 
under, nor to broadcast any program upon which it may have assigned him to 
render such services, and may fully discharge its obligations hereunder by the 
payment of compensation hereinabove specified. 

4. Services: 

(a) Artist’s services shall be rendered subject to the direction and control of 
CBS, and he shall render services upon such television programs and radio pro- 
grams to which CBS may at any time and from time to time assign him; provided, 
however, that CBS may not require him, during any week of the term hereof, to 
render services on more than four (4) programs, not more than two (2) of which 
shall be television programs and not more than two (2) of which shall be 
radio programs. The format and nature of the programs upon which CBS may 
require Artist’s services shall be determined by CBS in its sole discretion, it 
being expressly understood that such services may include services as a regular 
performer upon one or more television and/or radio program series and/or ma) 
be in connection with guest appearances or other appearances on individua! 
television and radio programs. Artist shall be subject to CBS’ call at all times 
and shall keep CBS advised where he may be located without unreasonable dela) 
‘The services rendered by Artist hereunder shall include attendance at all sched 
uled rehearsals, program conferences, takes, retakes, costume fittings, recording 
sessions and publicity photographic sessions. Artist’s services shall include the 
presentation of commercial announcements or other commercial material in any 
television or radio programs upon which he renders his services, including leads 
into and leads out from any such commercial announcements or other materials 
As used herein, the term “television program” and the term “radio program” 
shall be deemed to refer to and include such programs produced on a live, filined 
or recorded basis, including with respect to television programs, without being 
limited to, programs photographed on film in a manner similar to that used i 
the production of motion pictures, provided, however, that Artist’s services ca! 
not be used hereunder on (i) any program broadcast only on one (1) statior 
being the intention hereof that the programs upon which his services are used 
Will be broadcast on a network and/or a syndicated basis), or (ii) any dise jee 
program upon which the services of ‘ are also used (it being the und 
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standing and agreement of the parties that if CBS utilizes Artist’s services on 
such a program, the same will be done pursuant to a separate contract between 
\rtist and CBS and Artist’s compensation therefor shall be in addition to the 
compensation set forth in paragraph 3 below). The broadcast of the programs 
may be in whole or in part on a sustaining basis and/or, at any time and from 
time to time, in whole or in part on a commercially sponsored basis, by any 
method of sponsorship now or hereafter known. It is expressly agreed and 
understood that in calling upon Artist to render services hereunder (i) CBS 
will give due regard to Artist’s physical capabilities and the desirability of giving 
Artist adequate time in which to prepare for his performances, it being under- 
stood that the mutual intent of Artist and CBS in entering into this agreement 
is that Artist’s services will be readily available to CBS for their greatest poten- 
tial use, and (ii) Artist’s services will be scheduled so that Artist shall have 
one full day off each week. 

(b) CBS shall use its best efforts during the period commencing on January 
1, 1954, and ending on June 30, 1955, to find a basic property for a television 
program series upon which it would be suitable to assign Artists to render services 
as the star or co-star thereof and for that purpose CBS will spend not to exceed 
Fifteen Hundred Dollars ($1,500) for the development of a script based on a 
basie property which has been mutually approved by CBS and Artists, provided, 
however that (i) if prior to the development of such script CBS shall require 
Artist to render services upon an audition of a basic property which it be- 
lieves to be suitable for Artist’s talents, CBS shall not thereafter have any 
further obligation to develop such a script, and (ii) the provisions of this 
subparagraph (b) shall not survive any termination of this agreement which 
oceurs prior to June 30, 1955. 

5. Ownership: In addition to Artist’s services. CBS shall be entitled to and 
shall own all of the results and proceeds thereof, including, without being 
limited to, all motion-picture films and all recordings, transcriptions, and films 
of radio and television programs produced hereunder, and CBS shall have the 
perpetual right, without the payment of any further or additional compensation 
to Artist, to make any use whatsoever, throughout the world, in any media 
and by any means of exhibition and/or transmission, without limitation, and 
to license others to make such use of such transcriptions, recordings, and films 
or any part or parts thereof, and to turn the same to account in any way what- 
soever; provided, however, that no such recording shall be used in a manner 
prohibited hy the provisions (in effect at the time such recording is made) of 
any collective bargaining agreement between CBS—TV and any labor union 
which has jurisdiction over the services to be performed by Artist hereunder, 
unless such provisions shall be waived by such union or by such union and 
Artist if required by the collective bargaining agreement. Without in any way 
limiting the generality of the foregoing, it is expressly understood that CBS’ 
rights to Artist’s services in connection with such programs and motion pictures 
shall include the right to photograph and/or otherwise reproduce Artist’s acts, 
poses, plays, and appearances, to record Artist’s voice and all instrumental, 
musical, or other sound effects produced by Artist, and to “double” or “dub” 
\rtist’s voice, acts, poses, plays, and appearances and all instrumental and/or 
sound effects produced by Artist, it being understood that the dubbing of Artist’s 
voice may be in English or any other language or languages. 

6. Name, Voice, and Likeness: CBS shall have the perpetual right to use, and 
to authorize others to use (specifically including, but not being limited to, the 
right to authorize radio and television sponsors and their advertising agencies 
to use the same to advertise or give publication to any product, service, or 
thing which may be advertised in connection with the broadcast of any radio 
program or television program produced hereunder) Artist’s name, voice, and 
likeness and biographical material concerning Artist, for advertising and ex 
ploitation purposes in connection with the broadcast, theater exhibition or 
other exploitation of the radio programs and television programs upon which 
\rtist renders services hereunder; provided that any rights granted to any 
individual radio or television sponsor to use the same shall terminate with 
the termination of its sponsorship, except for material authorized for releass 
within ninety (90) days after the termination of such sponsorship. The rights 
granted by this paragraph shall not include the right to permit the use of 
\rtist’s name for the direct endorsement of any product or service without 
\rtist’s prior written consent. It is further expressly understood and agreed 
that CBS's right to use artist’s name, likeness, and endorsement, and authorize 

hers to use the same, shall be exclusive to CBS and that Artist will not grant 
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to any other person, firm, or corporation, during the entire term of this agree- 
ment, the right to use Artist’s name, likeness, and endorsement in advertising 
or publicizing in any manner any products or services without CBS’s prior 
written consent, which it may grant or withhold in its sole discretion. 

7. Loan of Services: CBS may lend Artist’s services hereunder to any per- 
son, firm or corporation, and Artist agrees to render services in accordance 
with the terms of any such lending. No breach by any such person, firm or 
eorporation of any of CBS’ obligations hereunder shall be deemed a breach of 
this agreement by CBS, nor shall Artist have the right to terminate his em- 
ployment hereunder, but in the event such breach shall be material, Artist may 
decline to render further services for such other person, firm or corporation 
in the production with respect to which such breach shall have occurred. With- 
out in any way limiting the generality of the foregoing, it is understood that 
such lending may be in connection with individual radio or television programs, 
or in connection with radio or television program series, and the borrower shall, 
if CBS so elects, be entitled to the same rights (including rights in and to the 
results of Artist’s services and rights to the use of Artist’s name, voice, and like- 
ness) as are given to CBS hereunder. CBS shall be entitled to all sums received 
from such borrower or borrowers for Artist’s services. 

8. Services After Term: If at the time of the expiration or any termination 
of this agreement Artist shall be engaged in rendering services in connection 
with any television program produced in the motion picture manner, the term 
of this agreement shall be automatically extended for such time as shall be 
reasonably necessary in order to complete the principal photography of such pro- 
duction, but in no event to exceed thirteen (18) weeks, and Artist shall receive 
during each week of such extension, salary at the rate at which he was last paid 
hereunder plus (i) in the event such extension follows a termination of this 
agreement, any increase which Artist would have received had this agree- 
ment remained in full force and effect; (ii) in the event such extension follows 
the expiration hereof, the sum of Two Hundred Fifty Dollars ($250). If after 
the expiration or termination of this agreement Artist’s services shall be re- 
quired in connection with any retakes, added scenes, process shots, trick shots, 
trailers or any similar such matters, Artist shall, if CBS so requests, appear 
at such time or times as CBS may direct, which do not conflict with Artist’s 
other business commitments, and render his services in connection with the 
same, and Artist shall receive for each day of such services one-sixth (1/6) 
of his weekly compensation at the rate at which he was last paid hereunder. 

9. Restrictions During Radio or Television First-Run After Term: If at the 
time of the expiration or termination of this agreement the commercially spou- 
sored first-run use of any radio or television program series upon which Artist 
was rendering services shall not be completed, it is understood and agreed that 
Artist shall not, during the continuance of such first run (but not to exceed three 
(3) months after the termination or expiration of this agreement), permit the 
use of his name and likeness, or render services (specifically including, but not 
being limited to, services in radio, television and motion pictures) advertising 
or publicizing any products or services competitive to any product or services 
of the sponsor or sponsors of such first-run broadcasts or render services in con- 
nection with any radio or television program to be broadcast during any part 
of the same broadcast time as such radio or television program series. 

10. Billing: Artist shall receive feature billing on all television and radio pro- 
grams in which he appears, the nature, content, and placement of which shall be 
determined by CBS in its sole discretion, it being understood that this shall not 
be deemed to require CBS to give Artist star or costar billing, unless in the 
exercise of CBS’ discretion the part to be played by Artist so warrants. It is 
expressly understood and agreed that no inadvertent or unintentional failure to 
give such billing shall be deemed a breach of this agreement. 

11. Location of Services: Artist’s services shall be rendered at such place or 
places as may be designated by CBS in the Los Angeles Metropolitan area: pro- 
vided that CBS shall have the right from time to time to require Artist to render 
services in New York or elsewhere outside the Los Angeles Metropolitan area on a 
temporary basis and in such event CBS shall provide Artist with first-class rail 
or plane transportation to such place from Los Angeles and return and shall 
pay Artist living expenses while at such place or places and en route not to 
exceed the sum of Twenty-Five Dollars ($25) per day. 

12. Union Membership: Artist will become, and remain during the term of 
this agreement, a member in good standing of any labor unions with which CBS 
may at any time have agreements lawfully requiring such union membership, 
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and in addition Artist will become, and remain during the term of his employ- 
ment in connection therewith, a member in good standing of any labor unions 
with which any borrower of Artist’s services may have agreements lawfully re- 
quiring such union membership. 

13. AFTRA Code: To the extent the following provisions do not conflict with 
the provisions of any applicable State or Federal laws, Artist and CBS agree, 
with respect to radio programs and live television programs, that in the event 
Artist’s services hereunder shall be within the jurisdiction of American Fed- 
eration of Television and Radio Artists (hereinafter sometimes called 
“AFTRA”)— 

(i) CBS and Artist are bound by all the terms and provisions of the 
applicable (sustaining or commercial) AFTRA Code of Fair Practice, but 
nothing in this provision shall affect terms, compensation or conditions 
provided for in this contract which are not covered by said Code or which 
are more favorable to members of AFTRA than the terms, compensation, 
and conditions provided for in said Code. 

(ii) Artist is a member of AFTRA in good standing and will remain in 
good standing for the duration of this contract. 

(iii) All disputes and controversies of every kind and nature arising out 
of or in connection with this agreement shall be determined by arbitration in 
accordance with the procedure and provisions of the said Code of Fair 
Practice. 

14. Motion Picture Leave: Anything herein to the contrary notwithstanding, 
Artist shall have the right to take a vacation for a period of not more than eight 
(8) consecutive weeks between May 15 and October 15 of any one or more calen- 
dar years during the term hereof for the purpose of rendering services in con- 
~ection with a feature length motion picture intended primarily for exhibition 
in motion picture theaters before paid-admission audiences. Said right may be 
exercised by giving CBS written notice to such effect at least three (3) weeks 
prior to the commencement of each such vacation; provided, however, that in the 
event CBS desires to utilize Artist’s services on a television or radio program 
series during such period, and notifies Artist within one (1) week after receiving 
notice of Artist’s intention to take such a vacation, that it will pay him an addi- 
tion Three Hundred Fifty Dollars ($350) per week for the number of vacation 
weeks designated by Artist in said notice to CBS, said notice by Artist to CBS 
shall be deemed null and void, and Artist shall not be free to take such vacation. 
During any vacation period taken by Artist hereunder, this agreement shall re- 
main in full force and effect, except that (i) Artist shall not be obligated to 
render services hereunder during such period; (ii) CBS shall not be obligated 
to pay Artist his weekly compensation with respect to such period; (iii) Artist 
shall be free to render services in the feature length motion picture for which the 
vacation was taken. In the event, with respect to any year, Artist does not 
exercise his right to take a vacation, or exercises said right for a period of four 
(4) weeks or less, Artist shall nevertheless be given a three (3) week vacation 
with pay at a mutually agreeable time between June 15 and September 15. 

15. Minimum Union Rates: 

(a) If CBS shall at any time during the term of this agreement be a party to a 
collective bargaining agreement which contains separate minimum union rates 
applicable to any of the services which Artist may be required to perform here- 
under or to anything which Artist may be required to furnish hereunder or to 
any use which may be made of the results of Artist’s services hereunder, CBS 
shall not be required to make any payments to Artist in addition to Artist’s com- 
pensation specified herein unless the aggregate of the minimum union rates ap- 
plicable to the services rendered by Artist during any week and the minimum 
union rates applicable to any use, during such week or thereafter, of the results 
of such services shall exceed Artist’s compensation herein with respect to such 
week, in which event CBS shall pay to Artist, in addition to the compensation 
specified herein, the amount of such excess. Any reference to “rate,” “fee,” or 
“compensation” contained in such collective bargaining agreement shall be deemed 
for purposes of this agreement to refer to the minimum rate, minimum fee, or 
minimum compensation set forth in such collective bargaining agreement. 

(b) In the event that, at any time during the term hereof, pursuant to th” pro- 
visions of a collective bargaining agreement between CBS (or its assignee) and 
any union or unions, the performance of Artist’s services hereunder becomes sub- 
ject to the provisions of such collective bargaining agreements, where such services 
were not previously subject thereto, CBS shall have the right, exercisable in its 
sole discretion, to require Artist to enter into an agreement with CBS, amending 
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the within agreement, pursuant to which it will be recognized and provided, in 
specific terms, that CBS may exercise all rights which such collective bargain- 
ing agreement may permit it to acquire, at the minimum terms and conditions 
therein provided for such rights, provided that CBS may not thereby acquire 
rights which diminish the rights granted to Artist by the provisions of this agree- 
ment on the date of execution hereof, and provided further that CBS will pay 
minimum union rates for television rerun and theatrical release, as the same 
become payable, without exercising its right provided in subparagraph (a) of 
this paragraph 15 to apply excess to such rerun or theatrical release rights. CBS 
may exercise the rights herein granted to it at any time after it becomes apparent 
that the rendering of Artist’s services will become subject to such collective 
bargaining agreement. 

16. Moral: Artist agrees to conduct himself at all times with due regard to 
public morals and conventions. If Artist at any time shall commit any act or 
thing which shall be an offense involving moral turpitude under federal, state or 
local laws, or which might tend to bring Artist into public disrepute, contempt, 
scandal or ridicule, or which might tend to reflect unfavorably upon CBS, the 
sponsors or their advertising agencies, or injure the success of the programs or 
motion pictures, CBS shall have the right to terminate this agreement upon notice 
to Artist at any time prior to the expiration of thirty (30) days after the date 
on which CBS acquires knowledge thereof, or, after the commission of such act 
or thing becomes generally known, whichever shall be later. 

17. Warranty and Indemnity: Artist warrants that he is free to enter into and 
fully perform this agreement. Artist further warrants that if he furnishes any 
materials for the programs they will be his own and original creation, except 
for matters in the public domain, and will not violate the right of privacy of, or 
constitute a libel or slander against, or violate any other rights of any person, 
firm, or corporation. Artist will at all times indemnify and hold harmless CBS, 
the sponsors, if any, the advertising agencies, if any, any stations over which the 
programs are broadcast and/or anyone licensed by CBS to use or exhibit the 
programs, and any borrower of Artist’s services hereunder, from and against 
any and all claims, damages, liabilities, costs, and expenses, including counsel 
fees, arising out of any breach by Artist of any warranty or agreement made 
by Artist herein, or arising out of any acts done or words spoken by Artist in 
connection with the production of the programs unless such acts or words shall 
have been authorized by CBS. CBS agrees to similarly indemnify Artist with 
respect to any material furnished by CBS and used by Artist in connection with 
the programs. 

18. Services Unique: The services to be rendered by Artist, and the rights and 
privileges granted to CBS hereunder, are of a special, unique, unusual, extraor- 
dinary and intellectual character which gives them a peculiar value, the loss of 
which cannot reasonably or adequately be compensated for in damages in an 
action at law, and the breach by Artist of any of the provisions contained in this 
agreement will cause CBS irreparable injury and damage. CBS shall be en- 
titled, as a matter of right, without further notice, to injunctive and other equi- 
table relief to a prevent the violation of any provisions of this agreement by Artist. 
Neither this provision, nor the exercise by CBS of any of its rights hereunder, 
shall constitute a waiver by CBS of any other rights which it may have to 
damages or otherwise. 

19. Failure to Perform: In the event (a) Artist is incapacitated from per- 
forming any or all of his agreements hereunder by reason of sickness, disfigure- 
ment, impairment of voice, or by reason of any other disability or (b) Artist's 
appearance, voice, or physical makeup is altered or changed to such an extent 
that he shall not have his present unique and unusual value, or (c) Artist 
fails, refuses, or neglects to render services hereunder, or indicates that he will 
at any future time fail, refuse, or neglect to render his services hereunder, CBS 
may, at its election, suspend this agreement as to services and compensation 
durin the period of such incapacity, alteration, change, failure, refusal, neglect, 
or indication, and may thereafter, at its election, extend the term hereof for a 
period cf time equivalent to the period of time or aggregate periods of time dur- 
ing which this agreement shall have been so suspended. During any such suspet- 
sion it is understood that no compensation shall become due or shall be payable 
to Artist. No such suspension or extension by CBS shall prejudice its rights 
to terminate this agreement at any time for any of the reasons hereinafter spec! 
fied, and such right to suspend or extend this agreement shall be deemed cumula- 
tive and not exclusive of any other remedy to which CBS may be entitled at 
law or in equity. 
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CBS may terminate this agreement— 

(i) if the incapacity set forth in subclause (a) above continues for a 
period of four (4) weeks or more during any contract year of the term hereof, 
or 

(ii) if the alteration or change set forth in subclause (b) above shall: 
continue for a period of three (3) weeks or more during any contract year 
of the term hereof, or 

(iii) forthwith, in the event of any failure, refusal, neglect or indication 
as set forth in subclause (c) above. 

20. Prevention: In the event Artist is rendering services upon any radio pro- 
gram series, or any television program series, and CBS shall be prevented from 
continuing with the production of such television or radio program series by 
reason of act of God, force majeure, war, labor dispute, strikes, or threats thereof, 
governmental order or by any other cause of a similar or different nature beyond 
the control of CBS, and such prevention continues for six (6) weeks or more, 
CBS shall have the right, at its option, to suspend this agreement for such time 
as such prevention continues and, during the continuance of such suspension, 
to terminate this agreement by giving Artist written notice to such effect. If 
CBS so suspends this agreement, and such suspension continues for more than 
six (6) weeks, Artist shall have the right to terminate this agreement by giving 
CBS two (2) weeks’ written notice to such effect unless within one (1) week 
after the receipt of such written notice CBS notifies Artist that such suspension 
is at an end, in which case the agreement shall be reinstated and shall continue 
in full force and effect for the balance of the then current yearly period. Dur- 
ing any such suspension no compensation shall become due or shall be payable 
to Artist. 

21. Effect of Termination: If Artist’s employment hereunder shall be termi- 
nated pursuant to any provision in this agreement, CBS shall not be liable to 
Artist for the payment of any compensation, nor shall any compensation become 
due after such termination, except for compensation which may become due, 
pursuant to union agreements, for television rerun or theatrical release of pro- 
grams theretofore produced hereunder. Upon any termination of this agree- 
ment for any reason it is expressly understood that the rights of CBS in and 
to the radio programs or television programs produced prior to the effective 
date of such termination, and CBS’ rights to use Artist’s name, voice, and like- 
ness in connection therewith shall be the same as if this agreement had not been 
terminated, irrespective of such other rights, if any, as either party may have 
against the other arising out of such termination. 

22. Pension: In the event that Artist shall be entitled to participate under 
the pension plan for eligible employees of Columbia Broadcasting System, Inc., 
effective December 26, 1942, Artist’s regular weekly compensation during any 
week for the purposes of said pension plan shall be $__------. Nothing con- 
tained in this agreement shall affect CBS’ right to terminate or modify the pen- 
sion plan in whole or in part at any time or from time to time, as provided 
therein. 

23. Waiver: No waiver by either party of the breach of any term or provision 
of this agreement shall be construed to be a waiver of any preceding or succeed- 
ing breach of the same or any other term or provision. 

24. Notices; All notices required to be given hereunder shall be given in writ- 
ing by personal delivery or by mail or by telegraph at the respective addresses 
of the parties hereto, hereinabove set forth, or such other addresses as may be 
designated in writing by either party. Notice given by mail or by telegraph 
Shall be deemed given on the date of mailing thereof or of delivery of such tele- 
gram to a telegraph office, charges prepaid. 

25. Applicable Law: This agreement shall be construed in accordance with 
the laws of the State of California applicable to contracts fully to be performed 
therein. 

26. Insurance: CBS may at any time or from time to time during the term 
hereof apnly for and procure, in its own name, or otherwise, but at its expense, 
life, health, accident, or other insurance covering Artist and Artist agrees, if 
So required, to submit to any medical and/or other examinations required by 
the insurance company or companies with respect thereto, and to sign such 
applications and instruments as may be required for this purpose. 

27. Entire Agreement: This agreement contains the entire understanding of 
the parties hereto relating to the subject matter herein contained, and no change 
or modification of any of its terms or provisions shall be effective unless made 
in writing and signed by both parties. 
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28. Assignment: CBS may assign its rights hereunder, in whole or in part, 

to the last scheduled telecast in the immediately preceding 13-week cycle 

vision programs for national network broadcast use, but no such assignment 
shall relieve CBS of its obligations hereunder. 

29. Titles: The titles of the Articles of this agreement are for convenience 
only and shall not in any way affect the interpretation of any Article of this 
agreement or of the agreement itself. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of 
the day and year first above written. 

CBS TELEvIsIon, a Division or 
Columbia Broadcasting System, Inc., 


CONTRACT NO. 53 
CBS TELEVISION 
A Division of Columbia Broadcasting System, inc. 


AGREEMENT made this ~--~-- day of November by and between CBS TE Levisioy, 
a division of Columbia Broadcasting System, Inc., 485 Madison Avenue, New 
York 22, New York (herein called “CBS Television”) and (herein called 
“Artist”). 

Whereas during the past continuously rendered services 
for CBS Television ; 

PO hi ih et i fi cag Recah heels orice een eine elo igs inte cea at 

Whereas CBS Television desires to contract for the continuance of such serv. 
ices; and 

Whereas Artist is willing to contract for the active rendition of his services 
tor a period of seven (7) years and to negatively contract that ne will not render 
his services in competition with CBS Television in any manner in the fields of 
television and radio for a period of time not exceeding twenty (20) years; and 

Whereas CBS Television is anxious to have Artist’s active services for as long 
a term as possible and to immobilize Artist as a competitor for as long a term as 
possible; and 

Whereas Artist is currently rendering his services pursuant to an Agreement 
with CBS Television which by its terms calls for the rendition of services by 
Artist through September 27, 1957; and 

Whereas the parties desire to terminate said agreement at the time, in the 
manner, and for the consideration hereinafter set forth so that this agreement 
shall be the sole agreement between the parties : 

Now, therefore, in consideration of the premises and the mutual covenants and 
agreements hereinafter set forth, the parties hereto hereby agree as follows: 

1. CBS Television hereby engages Artist, and Artist hereby agrees to perform 
artistic and professional services, as required by CBS Television, 

upon television programs (herein referred to collectiv ely as 
the “programs” and individually as a “program’’) entitled 
(subtitled as may be appropriate). 

(a) Artist shall perform services on a regularly scheduled program series 
(herein sometimes called under the During that portion of 
any “contract year” (as hereinafter defined) during which there is not a ___----- 
subject to the limitations set forth in subparagraph (b) of this paragraph 1, CBS 
Television may require Artist to perform services upon such individual programs 
in various other program series as CBS Television may from time to time (lesig- 
nate, each such individual program, however, to be— 

(b) The number of programs upon which Artist may be required to perform 
services in any Contract Year (as hereinafter defined), the frequency of broad- 
cast of the programs, the length of each program, and the date and hour of 
broadcast of the programs shall be determined by CBS Television, provided 
that 

(i) subject to the provisions of subparagraph (c) of this Paragraph 1, Artist 
may not be required to perform services on more than programs during 
any Contract Year, and, if all programs upon which Artist performs services 
during any Contract Year are more than minutes in length, Artist may 
not be required to perform services on more than thirty (30) programs during 
such Contract Year, it being understood that (A) the aggregate number of 
broadcast hours of the programs during any Contract Year shall not eX 
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and, (B) for the purposes of subdivision (A) of this clause (i) 
any program which is less than minutes in length shall be deemed to 
minutes in length; 

(ii) no program may be more than minutes in length, provided, that 
programs broadcast during the first Contract Year, other than the programs 
referred to in subparagraph (c) of the Paragraph 1, shall not exceed 
minutes in length ; 

(iii) during the first Contract Year 

not be broadcast other than 
broadcasts may, of course, occur at other hours) ; 

(iv) Artist shall not be required to perform services upon the broadcast of 
more than one program in any week, exclusive of guest programs (as herein- 
after defined) ; and 

(v) the original broadcast of each program shall occur in a Class A Time 
Period (at the place of origination) as defined in the then current CBS Tele- 
vision Network Rate Card, it being understood that delayed and supplemental 
broadcasts of such program may occur in a non-Class A Time Period, and pro- 
vided that the original broadcast of any program or programs may occur in a 
non-Class A Time Period with the prior approval of Artist, which approval he 
will not unreasonably withhold. 

(c) In addition to the programs specified in subparagraph (a) hereof, CBS 
Television may require Artist to perform services as a guest artist on a 
maximum of forty (40) programs (herein called guest programs) arranged by 
CBS Television at any time during the term of this Agreement. CBS Television 
may not require Artist to perform services on more than five (5) guest pro- 
grams during any Contract Year, nor on any guest program during any Contract 
Year in which Artist is not performing services on radio or television. Failure 
of Artist to perform in a required guest program will not be a substantial and 
material breach of this Agreement. 

(d) CBS Television shall give Artist not less than four (4) weeks’ prior notice 
of the day and hour of broadcast of the programs and any change in such day 
or hour of broadcast. __-___-~ scheduled to be broadcast from 

(e) CBS Television may not require Artist to perform services pursuant to 
subparagraph (a) of this Paragraph 1 subsequent to the seventh Contract Year 
on other than guest programs. 

2. The term of this Agreement shall commence on and shall 
continue for a period of twenty (20) consecutive years, each succesive period 
commencing on September 24th and ending on the following September 23rd 
being herein called a Contract Year. 

3. (a) For all services to be performed hereunder and all rights granted herein, 
CBS Television shall make payment to Artist as follows: 

(i) During the first seven (7) Contract Years, the sum One Hundred Seventy- 
six Thousand ($176,000) Dollars per Contract Year. Payment pursuant to 
this clause (i) shall be made at the rate of Four Thousand ($4,000.) Dollars 
per week for a period of forty-four (44) consecutive weeks, commencing with 
the first full calendar week of each Contract Year. 

(ii) During the next thirteen (138) Contract Years, the sum of One Hundred 
Thousand ($100,000) Dollars per Contract Year. Payment pursuant to this 
clause (ii) shall be made at the rate of Two Thousand Two Hundred Seventy- 
two and 73/100 ($2,272.73) Dollars per week for a period of forty-four (44) 
cae weeks, commencing with the first full calendar week of each Contract 

ear. 

(iii) A sum equal to the total of all of Artist’s direct actual out-of-pocket 
expenditures incurred by him for furnishing the program package specified in 
Paragraph 6 hereof. 

(b) (i) During any of the first seven (7) Contract Years in which CBS 
Television is unable to sell a sufficient number of programs to obtain 
reimbursement for payments made to Artist pursuant to clause (i) of sub- 
paragraph (a) of this Paragraph 3, all of Artist’s other show business earnings 

will be applied against the compensation due Artist pursuant to said 
clause (i) with respect to such Contract Year in an amount not exceed- 
ing the amount of such payment due Artist. (The provisions of this clause (i) 
shall be inapplicable to any Contract Year during which all programs upon 
Which Artist may be required to perform services are broadcast on a com- 
mercially sponsored basis, exclusive of programs the broadcast time of which 
is preempted for the purpose of broadcasting a program of public importance 
on a commercially sponsored basis.) Payment to CBS Television of sums due 
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CBS, pursuant to this clause (i), for any Contract Year, shall be an amount 
equal to the amount by which 

A. the product of $176,000 and a fraction, the denominator of which shall be 
a number equal to the maximum number of programs upon which Artist may be 
required to perform services during such Contract Year pursuant to clause (i) 
of subparagraph (b) of Paragraph 1 hereof, and the numerator of which shall 
be a number equal to the difference between such maximum number of programs 
and the number of programs (not including guest programs) broadcast on a com- 
mercially sponsored basis during such Contract Year, exceeds 

B. the “net profits” received by CBS Television from the broadcast of the 
programs on a commercially sponsored basis during such Contract Year. Net 
profits, with respect to any Contract Year, shall be the amount, if any, by which 
the total sums payable to CBS Television (exclusive of advertising agency 
commission) from the broadcast of the programs on a commercially sponsored 
basis during such Contract Year (exclusive of sums received from the sale of 
time and broadcasting facilities in connection therewith) exceeds the product of 
Fifty-Four Thousand Dollars ($54,000) and the number of programs broadcast 
during such Contract Year, provided, that any increase or decrease in the Fifty 
Thousand Dollar ($50,000) sum referred to in the first sentence of Paragraph 
8 hereof by reason of changes in union requirements or changes in production 
facilities rates as of the 1954-55 broadcast season, shall cause a corresponding 
increase or decrease in said sum of Fifty-Four Thousand ($54,000) Dollars. 

The number of programs included in the numerator of the fraction referred 
to in subdivision A of this clause (i), for any Contract Year, shall be decreased 
by one for each program not broadcast on a commercially sponsored basis during 
such Contract Year, for which commercial sponsorship was nevertheless avail- 
able, provided, that: 

I. the sponsors and products or services proposed to be advertised on such 
program were suitable and met the requirements of CBS Television’s then 
standard policies applicable to sponsors, products and services; 

II. such sponsor was ready to sign a network facilities agreement con- 
taining CBS Television’s then standard terms and conditions for facilities 
agreements applicable to the proposed broadcast time period for the program; 
and 

III. sums payable to CBS Television (exclusive of advertising agency 
commission) for furnishing such program to such sponsor (exclusive of 
sums received from the sale of time and facilities) would have been not 
less than the cost to CBS Television (including payment to Artist for per- 
formance on such program, computed by application of the formula specified 
in subdivision A of this clause (i) with the fraction therein referred to 
having a numerator of one) of producing and broadcasting such program. 

For the purposes of the preceding sentence, each program which a sponsor is 
irrevocably committed to accept and broadcast and which is not broadcast by 
reason of CBS Television’s releasing such sponsor from such commitment, shall 
be deemed to be a program for which commercial sponsorship was available. 

(ii) All of Artist’s earnings derived from services as a performer or in any 
other capacity in the fields of radio and television during each of the last thirteen 
(13) Contract Years, shall be applied against the compensation due Artist 
pursuant to clause (ii) of subparagraph (a) of this Paragraph 3 with respect 
to each such Contract Year, to reduce the amount of such compensation due 
Artist. 

(iii) For the purpose of this subparagraph (b), earnings of Artist from 
sources other than this Agreement shall be deemed to be that sum of money 
which Artist individually receives for his personal services less normal com- 
missions, booking fees, and related direct costs usually incurred in the field of 
endeavor in which the services of Artist are rendered. Subject to the preceding 
sentence, compensation earned by Artist and paid to any other person, firm, 
or corporation at the request of Artist shall be deemed to be compensation 
“individually received” by Artist. 

(iv) Payment of sums due CBS Television pursuant to clause (i) of this 
subparagraph (b) shall be made by Artist within fifteen (15) days after receipt 
of a demand therefor from CBS Television. CBS Television shall submit such 
demand to Artist within sixty (60) days after the end of the Contract Year 
with respect to which sum demand is made, and such demand shall be accom- 
panied by a statement itemized in reasonable detail showing the receipts and 
expenses which form the basis of the computation of the amount due CBS Tele- 
vision from Artist. In the event that Artist shall have other show-business 
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earnings (as described in said clause (i)) which are not in an amount equal to 
or greater than the amount of such demand from CBS Television, payment by 
Artist to CBS Television pursuant to said clause (i) shall be accompanied by a 
statement itemized in reasonable detail showing the amounts and sources of 
such show-business earnings of Artist during the Contract Year with respect 
to which such payment is made. 

(v) Payment of the sums due CBS Television pursuant to clause (ii) of this 
subparagraph (b) shall be made within thirty (30) days after the end of the 
Contract Year for which such payment is intended, and, if less than One Hun- 
dred Thousand ($100,000) Dollars, shall be accompanied by a statement, item- 
ized in reasonable detail, showing the amounts and sources of earnings (referred 
toin 3 (b) (ii)) of Artist during the Contract Year with respect to which such 
payment is made. 

(vi) Artist and CBS Television shall each have the right, at reasonable times 
during business hours, to inspect the other’s books and records relating to this 
Agreement. 

(c) Subject to the provisions of clause (i) of subparagraph (b) of this Para- 
graph 3, nothing herein contained shall be deemed to obligate CBS Television 
to use Artist’s services hereunder or to broadcast any program upon which such 
services have been performed, and CBS Television shall have fully discharged 
its obligations hereunder by payment to Artist of the applicable compensation 
set forth in Paragraph 3 hereof. 

(d) * * * 

4. (a) In the event of Artist’s death or disability lasting more than six (6) 
months at any time during the period beginning with the effective date of this 
Agreement and ending September 23, 1962, or in the event of a major impairment 
of Artist’s standing resulting from his physical condition or his acts, CBS Tele- 
vision will have the right to cancel this Agreement. Notwithstanding the fore- 
going cancellation provision, if CBS Television’s cancellation right under this 
provision occurs at or before the end of the third Contract Year, CBS Television 
will pay Artist, or such person, firm, or corporation as Artist may from time to 
time designate, and upon the failure of Artist to designate any such person, firm, 
or corporation then upon Artist’s death to his estate, Twenty-five Thou- 
sand ($25,000) Dollars per year for the remaining years of the original twenty 
(20) year term ; if CBS Television’s cancellation right under this provision occurs 
after the end of the third Contract Year, nothing herein contained shall require 
Artist to render services in order to accomplish repayment to CBS pursuant to 3 
(b) (i) or 8 (b) (ii), such cancellation right will be limited to the right to cancel 
the remainder of the first seven (7) Contract Years, with the balance of the 
term to begin running immediately after such cancellation, and to reduce the 
balance of the thirteen (13) years to a period of years equal to two times the 
number of Contract Years completed prior to such cancellation: and CBS Tele- 
vision’s obligation to make the One Hundred Thousand ($100,000) Dollars per 
year payments for such reduced term shall begin immediately. The term of 
Artist’s exclusivity shall, of course, terminate simultaneously with the expira- 
tion of such reduced term. In the event of cancellation pursuant to this Para- 
graph 4 effective during any Contract Year, CBS Television’s obligations pur- 
suant to the preceding provisions of this subparagraph (a) with respect to 
such Contract Year, shall be prorated to the nearest week. In the event of 
Artist’s death, payment to his estate pursuant to this subparagraph (a) shall 
be made in consideration of the obligation hereby undertaken by Artist on behalf 
of himself, his heirs at law, distributees, and/or successors in interest, that 
during the period of such payments such person or persons shall not, except with 
the prior consent of CBS Television, authorize the use in the fields of radio and 
TV only, (I) of the alone or in conjunction with any other words; 
(II) Artist’s life story; (III) any recordings of radio or television programs 
upon which Artist has appeared. 

; (b) (i) CBS Television also will have the right to cancel the remaining por- 
tion of the first seven (7) Contract Years in the event there are two (2) con- 
secutive broadcast seasons during which there is no sale of Artist in : 
provided, that the failure to sell Artist for the sole reason that no com- 
mercial sponsorship was available after the exercise of due diligence by CBS 
Television, it being understood that a proposed sponsorship shall not be deemed 
available unless— 

A. the proposed sponsors and products or services to be advertised are 
suitable and meet the requirements of CBS Television’s then standard poli- 
cies applicable to sponsors and products; 
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B. such sponsor is ready to sign a network-facilities agreement contain- 
ing CBS Television’s then standard terms and conditions for facilities agree- 
ment applicable to the proposed broadcast time period for the programs; 
and 

C. Compensation payable to CBS Television for furnishing the programs to 
such sponsor (exclusive of sums received from the sale of time and facilities) 
would be not less than the cost to CBS Television (including payment to 
Artist for performance on each program to be broadcast under such sponsor- 
ship, such payment for each program to be computed by application of the 
formula specified in subdivision A of clause (i) of subparagraph (b) of 
Paragraph 8 hereof, with the fraction therein referred to having a numerator 
of one) of producing and broadcasting such programs. 

(ii) In the event of loss or major impairment of CBS Television’s network 
facilities because of war, national emergency, or governmental action, CBS 
Television may suspend its obligation to make payments to Artist hereunder 
during the period (herein called the “nonoperating period’) of any such loss or 
major impairment by giving Artist notice thereof on or before the effective date 
of such suspension. If any such nonoperating period shall continue for twelve 
(12) or more consecutive weeks— 

A. CBS Television may cancel the remaining portion of the first seven 
(7) Contract Years effective at any time after the twelfth (12th) week 
of such nonoperating period, but prior to the expiration of such nonoperating 
period, by giving Artist notice thereof on or before the effective date of such 
cancellation ; and 

B. Artist may cancel the remaining portion of the first seven (7) Contract 
Years effective at any time after the fourteenth (14th) week of such non- 
operating period, but prior to the expiration of such nonoperating period, 
by giving CBS Television at least two (2) weeks’ notice thereof, provided, 
that if CBS Television elects to resume payment to Artist of the compen- 
sation specified in clause (i) of subparagraph (a) of Paragraph 3 hereof, 
effective on or before the effective date of any such termination by Artist 
(to the extent that CBS Television would otherwise be obligated to make 
such payments), CBS Television shall notify Artist to such effect on or 
before the effective date of such termination, whereupon such notice of 
termination shall become void and of no effect. 

In the event that Artist shall elect to cancel this Agreement during any non- 
operating period pursuant to the provisions of subdivision B of this clause (ii), 
and CBS Television shall elect to resume payments to Artist as therein provided, 
CDS Television shall have the termination right granted to it in subdivision A 
of this clause (ii) with respect to such nonoperating period, provided, that, in 
such event, CBS Television may not terminate this Agreement pursuant to said 
subdivision B until four (4) weeks after the date upon which CBS Television 
resumes such payments to Artist. In the event that CBS Television cancels this 
Agreement pursuant to the provisions of subdivision A of this clause (ii) CBS 
Television shall pay Artist the compensation which Artist would have received 
pursuant to clause (i) of subparagraph (a) of Paragraph 3 hereof during the 
nonoperating period had CBS Television not elected to suspend such payments, 
less, of course, the amount of any payments to Artist pursuant to the preceding 
sentence. In the event that Artist cancels this Agreement pursuant to sub- 
division B of this clause (ii), or a nonoperating period occurs and CBS Television 
does not cancel this Agreement, (whether or not such nonoperating period is 
twelve (12) or more weeks in length), CBS Television’s obligation to make pay- 
ment to Artist for each Contract Year during which any portion of such non- 
operating period occurs shall be reduced by a sum equal to the product of $176,000 
and a fraction, the denominator of which shall be the number of programs upon 
which Artist may be required to perform services pursuant to the provisions of 
clause (i) of subparagraph (b) of Paragraph 1 hereof, and the numerator of 
which shall be the number of programs upon which Artist does not perform 
services by reason of the occurrence of such nonoperating period. Artist shall 
promptly refund to CBS Television any sums paid to him pursuant to clause 
(i) of subparagraph (a) of Paragraph 3 hereof which, by reason of the operation 
“3 this clause (ii), are in excess of the compensation due him for any Contract 
ear. 

(iii) In the event that a portion of the term of this Agreement is cancelled 
pursuant to the provisions of clauses (i) or (ii) of this subparagraph (b), CBS 
Television’s obligation to make the $100,000 per year payments for the last 
thirteen (13) Contract Years shall begin immediately and the term of Artist’s 
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exclusivity shall, of course, terminate simultaneously with the expiration of such 
reduced term. 

(ec) Artist shall have the right to assign to any person, firm or corporation the 
entire amount due Artist or to become due Artist (as of the date of such assign- 
ment) pursuant to the provisions of subparagraph (a) of Paragraph 4 hereof, 
by giving CBS Television notice of such assignment and a written copy thereof 
and a written agreement of Artist’s assignee to hold the Columbia Broadcasting 
System, Inc. and CBS Television harmless from and against any and all claims, 
damages, liabilities, costs and expenses, including counsel fees, arising out of, 
based upon, or caused by any payment by CBS Television to such assignee pur- 
suant to such assignment. Such written agreement shall be in consideration of 
the agreement of CBS Television to make payment to such assignee in accord- 
ance with the provisions of this subparagraph (c) and shall set forth in full a 
copy of the provisions of this subparagraph (c), and shall include the agreement 
of such assignee to be bound by the provisions thereof. In the event that at any 
time a Claim is asserted against CBS Television with respect to any amounts se 
assigned, Artist agrees, on behalf of himself, his heirs at law, distributees, and/or 
successors in interest, and Artist’s assignee, that CBS Television may in its 
discretion deposit any and all sums then due such assignee, and may from time to 
time thereafter deposit additional sums which may become due such assignee, 
with the Supreme Court of the State of New York, or with any New York bank 
or trust company, in trust, to be held pending the resolution of the various claims 
to such sums. In the event of such payment by CBS Television to court, trust 
company or bank, it shall be discharged of any and all further liability to any and 
all persons, firms and corporations (including the legal representative of Artist’s 
estate) with respect to and to the extent of any sums so deposited. 

5. Subject to the other provisions of this Paragraph 5, it is understood that 
Artist shall not be required to perform services hereunder for an aggregate 
period of (herein called vacation weeks) during each Contract Year. 
Vacation weeks shall not be consecutive for more than two (2) weeks at any 
time, except during the period of any summer hiatus and the dates 
upon which vacation weeks occur during each Contract Year shall be determined 
prior to such Contract Year by Artist and CBS Television pursuant to good 
faith negotiation between them. In the event that CBS Television elects to 
broadeast (during the same time period and under the same 
vacation weeks programs (herein called vacation programs) which are —~_-__~_ 
to programs in CBS Television shall offer Artist the opportunity to 
supervise the production and broadcast of each such program, and, if Artist 
elects to supervise the production and broadcast of such programs, such 
programs shall be broadcast , and the program elements of each such 
program, the party furnishing such elements, and the budget for each such 
program shall be determined by Artist and CBS Television pursuant to good 
faith negotation between them (taking into consideration any desire on the part 
of CBS Television to furnish vacation programs to the sponsor at an inex- 
pensive price), it being understood that the provisions of Paragraphs 6, 7, and 8 
hereof shall be inapplicable to vacation programs, and provided, that in the 
event that CBS Television and Artist are unable to reach agreement as to any 
of the above items with respect to any vacation program by not later than four 
(4) weeks prior to the date scheduled for the broadcast thereof, CBS Tele- 
vision shall have no further obligations to Artist, pursuant to this Paragraph 
5, with respect to such vacation program, and CBS Television may not broadcast 
such vacation program. 

§. (a) Artist, as an independent contractor, shall furnish to CBS Television, 

(i) * * * 

(ii) * * * 

(iii) * * * 

(iv) The handling of all administrative details in connection with the assem- 
bling of the program package and the employment of all persons connected there- 
With (including bona fide expenses for accounting, taxes (excluding, of course, 
taxes in the nature of income or franchise taxes) and insurance directly attrib- 
utable thereto), including the handling of all normal listener mail, provided that 
CBS Television may, at any time and from time to time, handle or designate any 
third party to handle such mail at CBS Television’s election. 

(v) The right to broadcast and authorize stations which carry the programs 
to broadcast excerpts from the television recordings (or films) as trailers to 
promote, publicize, and advertise the program series. 
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(b) Artist will have control over and approval of all creative and performing 
personnel and elements of said programs whether or not said personnel are in 
the employ of CBS Television (excluding, of course, CBS Television supervisory 
personnel), subject to CBS Television’s policies and responsibilities under Fed- 
eral, State, and local laws, rules or regulations, and to policy requirements of 
sponsors. In this connection, it is understood that performing personnel on each 
program shall be finally designated by Artist, and the terms of their appearance 
approved by CBS Television, by not later than two (2) weeks prior to the 
broadcast of the program upon which such personnel are to appear. In ful- 
filling his obligations concerning the programs, Artist will act in the interest of 
obtaining programs with maximum entertainment value within the budget 
limits of the programs. In all other respects, the production and broadcast of 
the programs and performance of services by Artist hereunder shall be under 
the direction and control of CBS Television. 

(c) (i) In connection with the reimbursement payments to be made by CBS 
Television to Artist pursuant to clause (iii) of subparagraph (a) of Paragraph 
38 hereof, CBS Television will deposit with Artist the sum of Twenty Five Thou- 
sand ($25,000) Dollars as an advance against such reimbursement payments. 
CBS Television shall maintain said advance upon a weekly accounting of costs 
for which reimbursement is claimed. Within seven (7) days after the date of 
broadcast of each program, Artist shall furnish to CBS Television, in triplicate, 
an itemized and detailed statement of the amounts of expenditures incurred by 
Artist and which are reimbursable by CBS Television with respect to such 
program. 

(ii) Upon termination of this Agreement, or expiration of the first seven (7) 
Contract Years (as the same may be accelerated pursuant to other provisions 
of this Agreement), or upon any discontinuance of the broadcast of the pro- 
grams, CBS Television shall discontinue further advances. The amount remain- 
ing in said deposit shall be repaid to CBS by Artist within seven (7) days after 
the last broadeast preceding such termination, expiration, or discontinuance. 

7. CBS Television of subparagraph (a) of Paragraph 3 hereof, (i. e., one- 
ninth (4th) of the cost of the creative and performing elements of the programs 
therein referred to) excluding, however, the cost of 

8. The “production budget” for the programs referred to in subparagraph (a) 
of Paragraph 1 hereof shall average _._ Dollars per program 
(exclusive, of course, of vacation programs) during each Contract Year sub- 
ject to adjustment for changes resulting from union requirements and changes 
in production facilities rates as of the 1954-55 broadcast season, and subject to 
increase at the election of CBS Television. In the event of a material 
change in one or more of such contemplated factors, including, but not limited 
to, the broadcast of the programs in color, or the production of the programs on 
tilm, said “production budget” shall be increased or decreased to compensate 
for any such change, in such amount as shall be mutually agreed upon between 
the parties pursuant to good faith discussion between them. The “production 
budget” for the programs shall include the cost of all above- and below-the-line 
elements for the programs, and commission specified in Paragraph 7 hereof, 
except compensation to Artist, it being understood, of course, that for the pur- 
poses of this Agreement the cost to CBS Television of below-the-line items speci- 
fied in the CBS Television production manual shall be deemed to be the charges 
specified in the then current production manual for such items. 

9. (a) During the term of this Agreement, 

(i) Artist will not work in radio or television shows anywhere in the world 
except pursuant hereto as placed by CBS Television, 

(ii) programs in connection with which Artist performs any personal services, 
or with which his name is connected, with his authority, may be broadcast only 
on CBS Television facilities, or as placed by CBS Television; and 

(iii) CBS Television will have a continuing license for television and radio 
on whatever rights Artist may have in programs in which he works under the 
agreement. 

(b) During the term of this Agreement, Artist will not by authorized use of his 
name or likeness or by his appearance in person be connected with any activity of 
any kind whatsoever advertising or publicizing any product or service competitive 
to any product or service of any sponsor or sponsors of the programs, provided, 
that 
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(i) Artist shall have been advised by CBS Television of the products and/or 
services of each sponsor of the programs; 

(ii) such restrictions shall be inapplicable to noncancellable commit- 
ments undertaken by Artist prior to the date upon which he receives notice 
of such products or services; and 

(iii) such restrictions, with respect to the products or services of any 
sponsor of the programs, shall be ineffective 

A. sixty (60) days after the last broadcast under the spon- 
sorship of such sponsor ; 
B. sixty (60) days after the broadcast of any individual program 
(i. e. not included ) under the sponsorship of such sponsor ; 
unless Artist shall have received notice that such sponsor will sponsor the 
broadcast of one or more additional programs within six (6) months or with- 
in the Contract Year ; it being understood, of course, that a hiatus in sponsor- 
ship shall not be considered a termination or discontinuance of such spon- 
sorship. 

10. At the request of CBS Television, Artist shall cooperate with CBS Tele- 
vision in obtaining such insurance as CBS Television may elect protecting CBS 
Television with respect to the death or disability of Artist, but nothing herein 
contained shall be deemed a representation by Artist as to his insurability. 

11. (a) If Artist at any time breaches any material provision of this Agree- 
ment, CBS Television shall be relieved of its obligatiton to pay Artist hereunder 
during the period of such breach except as hereinafter provided and, in addi- 
tion, CBS Television may terminate this Agreement effective at any time during 
the continuance of such breach by notice given to Artist on or before the effective 
date of such termination, it being understood, however, that the provisions of 
Paragraph 4 hereof and subparagraph (b) of this Paragraph 11 shall govern the 
respective rights and obligations of CBS Television and Artist with respect to any 
such failure to perform by reason of the incapacity of Artist. 

(b) In the event that Artist is unable to appear on any of the programs speci- 
fied in subparagraph (a) of Paragraph 1 hereof by reason of incapacity through 
illness, disability, or other cause, CBS Television may not terminate this Agree- 
ment except as provided in Paragraph 4 hereof, and Artist may, if he so elects, 
at his own cost and expense furnish a substitute for each such program, 
such substitute to be subject to the prior approval of CBS Television, which 
approval it will not unreasonably withhold, it being understood that CBS Tele- 
vision shall promptly notify Artist of its approval or disapproval of each such 
substitute. In the event that a has not been obtained by Artist and 
approved by CBS Television by not later than five (5) days prior to the date 
of broadcast of the program upon which such substitute is to appear, CBS Tele- 
vision may, if it so elects, obtain and furnish such The amount of com- 
pensation paid by CBS Television to such shall be deducted from the 
compensation payable to Artist pursuant to clause (i) of subparagraph (a) of 
Paragraph 3 hereof, but no such deduction shall exceed $4,000 with respect to 
each program for which CBS Television furnishes a substitute as herein pro- 
vided. Compensation due Artist for each Contract Year during which Artist is 
unable to appear on any of the programs specified in subparagraph (a) of Para- 
graph 1 hereof by reason of incapacity through illness, disability or other cause, 
shall not be reduced by reason of any such nonappearance, except as provided 
in the preceding sentence. 

12. The programs may be broadcast in whole or in part on a sustaining basis, 
and/or at any time and from time to time, in whole or in part on a commercially 
sponsored basis by any method now or hereafter known. The word “broadcast” 
as used in this Agreement means the broadcast, transmission and exhibition of 
the programs throughout the “Broadcast Area” by means of television and tele- 
vision devices, methods and improvements now or hereafter developed, over the 
Columbia Broadcasting System and/or such television facilities as CBS Televi- 
sion may from time to time select. As used herein, the term “Broadcast Area” 
means the United States, its territories and possessions (including Puerto Rico), 
Canada, Cuba, and Mexico. 

13. Artist’s services will be performed in the Greater New York area. Artist’s 
Services, when performed upon programs broadcast on a live basis, shall be per- 
formed at the time of broadcast thereof and at scheduled rehearsal times, and 
when performed upon programs to be broadcast by means of recordings, shall 
be performed at such times and intervals as CBS Television may from time to 
time elect, upon such notice as is reasonably practicable under the circumstances. 
In the event that by virtue of any force majeure, catastrophy, calamity, or un- 
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foreseen mechanical difficulties or shortage in studio space or necessary broad- 
casting personnel, broadcasting from the Greater New York area becomes im- 
practical or impossible, Artist will, at the request of CBS Television, perform 
services hereunder in the Los Angeles Metropolitan Area while such conditions 
continue. If for any other reason CBS Television shall request Artist to perform 
services hereunder in the Los Angeles Metropolitan Area, Artist shall do so, 
provided, that the period of performance of services by Artist in said area shall 
not exceed four (4) consecutive weeks at any time or a total of eight (8) weeks 
in the aggregate in any one (1) Contract Year. Whenever Artist performs serv- 
ices in the Los Angeles Metropolitan Area as provided in this Paragraph 13, the 
expenses of transporting himself and his wife from New York to Los Angeles 
and return, together with reasonable living expenses, shall be paid by CBS Tele- 
vision, and the amount of such expenses shall, of course, be included in the Fifty 
Thousand ($50,000) Dollar production budget. 

14. Artist will, at CBS Television’s request, participate in the presentation of 
leads into and out of the commercial announcements on the programs, At the 
request of CBS Television, Artist shall participate in the presentation of com- 
mercial announcements on the programs, subject, however, to his prior approval. 

15. The programs may be originally broadcast either live or by recording and 
may be broadcast on a repeat, delayed, and supplemental basis by recording. 
The terms “recording” and “recordings,” as used herein, shall mean and include 
any recording or recordings made (whether before, during, or after a broadcast 
transmission) by tape, wire, film, disc, or any other similar or dissimilar method 
of recording aural and visual portions of television programs, whether now known 
or hereafter developed, including the photography of such programs on film in 
a manner similar to that used in the production of motion pictures. All record- 
ings and all rights therein, as between Artist and CBS Television, shall be the 
sole property of CBS Television: Provided, however, That such recording may be 
used only for the original broadcast of the program recorded thereon, and for 
delayed and supplemental broadcasts occurring within sixty (60) days of such 
original broadcast ; and may not be broadcast, exhibited, exploited, or otherwise 
used 

(i) outside of the Broadcast Area, during the lifetime of Artist without 
his prior approval and 
(ii) within the Broadcast Area, without the prior approval of Artist or 
the legal representative of his estate. 
it being understood that CBS Television shall pay Artist or Artist’s estate fifty 
per cent (50%) of the net proceeds derived from the use of such recordings subse- 
quent to the original network broadcast thereof (such original network broadcast 
including delayed and supplemental broadcasts). In the event that the legal 
representatives of Artist’s estate at any time serves a written demand upon CBS- 
TV to offer such recording for exploitation, CBS—-TV doesn’t, within a period of 
one (1) year thereafter offer the recordings for broadcast exploitation and exert 
its best efforts toward that end, said legal representatives shall have the right to 
offer for and to exploit such recordings on the same terms and conditions (i. e., 
50% of the net proceeds to CBS Television). “Net proceeds” shall mean all sums 
actually received by CBS Television (exclusive of sums received from the sale of 
time and facilities) after deducting any and all costs incurred in connection with 
the production (to the extent not reimbursed by the sponsor of the original net- 
work broadcast thereof), distribution and sale of the programs (including CBS 
Television’s then standard distribution fee). 

16. In the event that due to technical failure or difficulty or any other similar 
or different cause beyond CBS Television's control, the recording of any program 
is, in the opinion of CBS Television, incomplete or of an inferior quality, within 
seven (7) days after production of the original recording, Artist will perform such 
services (at a time which does not conflict with Artist’s other commitments) in 
connection with the reenactment of such program, in whole or in part, as may be 
necessary to enable CBS Television to acquire a satisfactory and complete record- 
ing of such program. 

17. Artist warrants that Artist is free to enter into and fully perform this 
Agreement. Artist warrants that all ideas, creations, literary, musical and 
artistic materials and intellectual properties (herein called “materials’’) fur- 
nished by Artist hereunder will be Artist’s own and original creation, except for 
matters in the public domain, or materials which Artist is fully licensed to use, 
and that the said materials and the use thereof will not violate the right of 
privacy of, or constitute a libel or slander against, or violate any other rights 
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of any person, firm or corporation (including any materials furnished by any 
personnel furnished by Artist pursuant to paragraph 6 hereof). 

18. Artist will at all times indemnify and hold harmless CBS Television, Colui..- 
bia Broadcasting System, Inc., the sponsors, if any, their advertising agencies, if 
any, any stations over which the programs are broadcast and any licensee of CBS 
Television from and against any and all claims, damages, liabilities, costs and 
expenses, including counsel fees, rising out of (i) the use of any materials fur- 
nished by Artist for the programs (excluding materials furnished by any person- 
nel furnished by Artist pursuant to Paragraph 6 hereof), (ii) any acts done or 
words spoken by Artist, in connection with the production, rehearsal or broad- 
east of any of the programs, unless such acts or words shall have been requested 
or supplied by CBS Television, or (iii) any breach by Artist of any warranty or 
agreement made by Artist herein. CBS Television will similarly indemnify and 
hold harmless Artist from and against any and all claims, damages, liabilities, 
costs and expenses, including counsel fees, arising out of the use of any material 
or services in connection with the production, rehearsal or broadcast of any of 
the programs, other than materials furnished or services performed by Artist or 
personnel furnished by Artist; Provided, however, That Artist shall promptly 
notify CBS Television of any claim or litigation to which the indemnity set forth 
in this sentence applies: And provided further, That at CBS Television’s option, 
CBS Television may assume the defense of any such claim or litigation. If CBS 
Television assumes the defense of any such claim or litigation, CBS Television’s 
obligations with respect to such claim or litigation shall be limited to holding 
Artist harmless from and against any loss or damage or cost caused by or arising 
out of any judgment, or settlement approved by CBS Television, in connection 
with any such claim or litigation. 

19. The services to be performed by Artist, and the rights and privileges 
granted to CBS Television hereunder, are of a special, unique, unusual, extra- 
ordinary and intellectual character which gives them a peculiar value, the 
loss of which cannot reasonably or adequately be compensated for in damages 
in an action at law, and the breach by Artist of any of the provisions con- 
tained in this Agreement will cause CBS Television irreparable injury and 
damage. CBS Television shall be entitled, as a matter of right, without fur- 
ther notice, to injunctive and other equitable relief to prevent the violation 
of any of the provisions of this Agreement by Artist: Provided, That CBS Tele- 
vision may only exercise its rights pursuant to this Paragraph 19 (i) with 
respect to the fields of raido, television and motion pictures, and (ii) for the 
purpose of enforcing the rights granted to CBS Television in Paragraph 9 
hereof, and provided, that CBS Television may not exercise such rights in 
such manner as to prevent performance by Artist pursuant to noncancellable 
commitments in effect at the time that Artist is notified by CBS Television that 
CBS Television considers him in breach of this Agreement, which, commit- 
ments or performance thereunder would not otherwise place Artist in breach 
of this Agreement. Neither this provision nor the exercise by CBS Television 
of any of its rights hereunder shall constitute a waiver by CBS Television of 
any other rights which it may have to damages or otherwise. 

20. During the term of this Agreement, CBS Television, each sponsor during 
the period of such sponsor’s sponsorship of the programs, and the advertising 
agencies of such sponsor, during such sponsorship, if any, shall have the right, 
and may grant to others the right, to disseminate, reproduce, print and publish 
Artist’s name, likeness, voice and biographical material concerning Artist, as 
news or informative matter, and in connection with advertising and for pur- 
poses of trade in connection with the advertising and publicizing of the pro- 
grams: Provided, That in no event shall CBS Television, the sponsors, if any, 
or their advertising agencies, if any, use, or grant to any person the right to 
use, any direct endorsement by Artist of any product or service without Artist’s 
written consent. 

21. As between Artist and CBS Television, all materials, whether or not 
furnished by Artist, used on or in connection with any of the program, to the 
extent that Artist has or may obtain same, shall be the sole and absolute property 
of CBS Television for any and all purposes whatsoever, and Artist agrees that 
Artist does not have, and will not claim to have, either under this Agreement or 
otherwise, any right, title, or interest of any kind or nature whatsoever in or to 
any such materials. This Agreement is not, however, intended to create or 
recognize rights in any material which would: not be recognized or protected 
by law, equity, or statute in the absence of any agreement with respect thereto. 
It is the intention of the parties to maintain for CBS Television during and after 
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the period in which this Agreement is in effect, and for Artist after the period 
in which this Agreement is in effect, the same freedom with respect to the use 
of any ideas, methods, characters, characterizations, locales, formulas, incidents 
and formats, and any treatments of the foregoing, and all other creative elements 
which CBS Television and Artist have had heretofore and may hereafter have, 
without payment of any further amounts to each other or to any third party. 

22. Artist will act at all times with due regard to public morals and conventions. 
If Artist shall have committed or does commit any act, or if Artist shall have 
done or does anything which shall be an offense involving moral turpitude 
under Federal, State, or local laws, or which bring Artist into public disrepute, 
contempt, scandal or ridicule, or which reflects unfavorably upon CBS Television, 
the sponsors, if any, or their advertising agencies, if any, or which otherwise 
injures the success of the programs, such event shall be deemed a major im- 
pairment of Artist’s standing as provided in subparagraph (a) of Paragraph 4 
hereof, and CBS Television shall have the right, by notice given to Artist at any 
time during the period which commences on the date on which CBS Television 
shall acquire knowledge of the commission of such act or the doing of such thing 
and which ends on the thirtieth (30th) day following the date on which the 
commission of such act or the doing of such thing shall have become publicly 
known, to terminate this Agreement, and such termination shall be deemed a 
termination for major impairment of Artist’s standing pursuant to said sub- 
paragraph (a) of Paragraph 4. 

23. To the extent that the following provisions do not conflict with any ap- 
plicable local, State or Federal law, Artist and CBS Television agree, with respect 
to programs broadcast on a live basis, that in the event Artist’s services as a 
performer hereunder shall be within the jurisdiction of American Federation 
of Television and Radio Artists (herein called “AFTRA”’) 

(i) that they are bound by all of the terms and provisions of the 1954-56 
AFTRA Code of Fair Practice for Network Television Broadcasting. Should 
there be any inconsistency between this Agreement and the said Code of Fair 
Practice, the said Code shall prevail; but nothing in this provision shall 
affect terms, compensation, or conditions provided for in this Agreement 
which are more favorable to members of AF’-TRA than the terms, compensa- 
tion and conditions provided for in the said Code of Fair Practice. 

(ii) that Artist is covered by the provisons of paragraph 102 of said 
Code entitled “AFTRA Pension and Welfare Funds.” 

(iii) that Artist is or will become a member of American Federation of 
Television and Radio Artists in good standing, subject to and in accordance 
with Paragraph 82 of the said Code of Fair Practice. 

(iv) all disputes and controversies of every kind and nature arising out 
of or in connection with this Agreement shall be determined by arbitration in 
accordance with the procedure and provisions of the 1954-56 AFTRA 
Code of Fair Practice for Network Television Broadcasting. 

24. CBS Television shall not be required to make any payments to Artist in 
addition to Artist’s compensation specified herein unless the aggregate of the 
minimum union rates payable to Artist pursuant to any applicable collective 
bargaining agreement to which CBS Television is a party and which is in effect 
at the time of the performance of Artist’s services hereunder, shall exceed 
Artist’s compensation specified herein, in which event CBS Television shall pay 
to Artist, in addition to the compensation specified herein, the amount of such 
excess. Any reference to “rate,” “fee,” or “compensation” contained in any 
such collective bargaining agreement shall be deemed for purposes of this Agree- 
ment to refer to the minimum rate, minimum fee or minimum compensation set 
forth in such collective bargaining agreement. 

25. CBS Television, the sponsors, if any, and their advertising agencies, if any, 
May open all correspondence intended for Artist which any of them receives and 
may answer or cause to be answered any correspondence relating to Artist’s 
services in eonnection with the programs. CBS Television will use its best 
efforts to forward unopened to Artist mail marked “Personal.” 

26. (a) Artist will become, and remain during the term of this Agreement, a 
member in good standing of any labor unions with which CBS Television may at 
any time have agreements lawfully requiring such union membership. 

(b) To the extent that the same does not conflict with the provisions of any 
applicable State or Federal laws, Artist warrants and represents that with respect 
to program elements furnished by Artist for programs broadcast on a live basis, 
Artist has signed and adopted or will sign and adopt the 1954-56 AFTRA Code of 
Fair Practice for Network Telecasting, that Artist will deliver a signed copy of 
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said Code to AFTRA prior to the first broadcast of the programs hereunder, and 
that Artist will conform to said Code during the term of this Agreement. 

27. The contract presently existing between the parties, executed on 
is hereby terminated effective 11:59 P. M. on September 23, 1955, in all respects, 
and CBS Television will have no obligation to make any payments to Artist 
pursuant to said Agreement after September 23, 1955, except payments accruing 
to Artist prior to said date. CBS Television acknowledges this Agreement re- 
quires services of Artist which would prevent him from rendering the services 
contemplated by said agreement dated for the period September 
24, 1955, through September 23, 1957. In consideration of the termination of 
said agreement dated and in further consideration of the execu- 
tion of this Agreement by Artist and the obligations undertaken by him there- 
under, CBS Television agrees to pay to Artist the sum of One Hundred and Fifty 
Six Thousand ($156,000) Dollars, which payment it will make on January 10, 
1956, or within thirty (30) days after Artist’s death, whichever date shall occur 
earlier. 

28. A waiver by either party of any term or condition of this Agreement in 
any one instance shall not be deemed or construed to be a waiver of such term 
or condition for the future, or of any subsequent breach thereof. All remedies, 
rights, undertakings, obligations, and agreements contained in this Agreement 
shall be cumulative and none of them shall be in limitation of any other remedy, 
right, undertaking, obligation, or agreement of either party. 

29. All notices required to be given hereunder shall be given in writing, either 
by personal delivery or by mail or by telegram at the respective addresses of 
the parties hereto, set forth above, or at such other addresses as may be desig- 
nated in writing by registered mail by either party. Notice given by mail or 
by telegram shall be deemed given on the date of mailing thereof or of delivery 
of such telegram to a telegraph office, charges prepaid or to be billed. 

30. This Agreement shall be construed in accordance with the laws of the 
State of New York applicable to contracts fully to be performed therein. 

31. CBS Telivision may assign its rights hereunder in full or in part to any 
person, firm, or corporation, and this Agreement may be assigned by any assignee 
thereof; provided, however, that no such assignment shall relieve CBS Tele- 
vision of any of its obligations hereunder. 

32. This Agreement contains the entire understanding of the parties hereto 
relating to the subject matter herein contained, and this Agreement cannot be 
changed or terminated orally. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 

CBS TELEVISION, 
A Division of Columbia Broadcasting System, Ine. 


CONTRACT NO. 64 
AMENDMENT TO AGREEMENT 


THIS AGREEMENT, made and entered into this day of 
by and between CotumMsBrIA BroapcastTinG System, INc., a New York corporation, 
hereinafter called “CoLumMsta,” and 


WITNESSETH 


(1) Under date of , Columbia and 
an agreement whereunder, among other things, Columbia 
on the terms and conditions therein set forth. Said agreement has been amended 
by four (4) subsequent agreements between Columbia dated, respectively, ag 

and Said agreement, as so 

amended, will hereinafter be referred to simply as “said agreement.” 

(2) The following shall be, and the same is hereby, added to subparagraph 
(iv) of part B of paragraph 7 of said agreement : 
provided, however, such guest appearances shall be of the following types only: 

(a) A walk-on, supporting role, or small part, 

(b) An act or sketch in a variety show having several acts or sketches, 

(c) An exchange appearance as a guest of another artist, 

(d) Asa substitute for a star in emergency situations, 

(e) In a half-hour dramatic show ___--- and provided, further, that 
no such appearances of types (a), (b), (ec) or (d) above shall be billed 
ee shall not make more than one (1) such appearance 
of type (e) above in any one year. 
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(3) The “and” at the end of subparagraph (iii) of part B of paragraph 7 of 
said agreement shall be, and the same is hereby, deleted ; a comma followed by 
the word “and” shall be, and the same is hereby, substituted for the period at 
the end of subparagraph (iv) of said part B, and the following subparagraph 
shall be, and the same is hereby, interpolated into said part B immediately 
following said subparagraph (iv): 

(v) in connection with the rebroadcast or retelecast of any radio program 
or television program heretofore or hereafter recorded or filmed, or the 
telecast of any motion picture made primarily for theatrical exhibition, 
over any station or network not a Columbia station or network; provided, 
however, or any corporation or company controlled » causes 
any such program from the regular series of television programs now 
known be retelecast in the United States on a nationwide network 
during the Restricted Period, such telecast shall be on Columbia’s nation- 
wide television network and on such network only, and provided further 
that or any corporation or company controlled causes any 
such program from the regular series of television programs now 
known to be retelecast in the United States regionally during the 
Restricted Period, the homes with television sets available for the reception 
thereof shall not exceed twenty-five percent (25%) of the homes in the 
entire United States that have television sets available for the reception of 
telecasts generally. 

(4) (a) In consideration of the execution of this agreement Columbia agrees 
to reserve during the 1956-1957 season, and each season thereafter to and 
including the 1959-1960 season, a season-length series of half-hour Class “A” 
time for such season; and, subject to (c) below, Columbia shall offer the open time 
the alternative on the same day of the week and at the same time of day on 
Columbia’s nationwide television network. Such time periods will hereinafter 
be referred to as “the open time.” 

(b) Columbia shall on or before the April 1st preceding the beginning 
of the season involved of the day of the week and the time of day of the open 
time for such season; and, subject to (c) below, Columbia shall offer the open 
time to whoever is going to be the sponsor such season. Such sponsor shall 
have the right to accept the open time at any time not later than the April 30th 
preceding such season by entering into, or offering in writing to enter into, a 
facilities contract therefor with Columbia at Columbia’s regular price therefor 
(including discount) and on the same terms and conditions otherwise as Columbia 
offers to the purchasers of its Class “A” television time generally. Such sponsor 
shall have the election of accepting the open time either for every other week, 
or for every week, for a season of up to fifty-two (52) weeks. If such sponsor 
accepts the open time by offering in writing as aforesaid to enter into such a 
facilities contract, Columbia shall promptly sign and submit to such sponsor 
such a facilities contract for the stations in Columbia’s “Basic Required” cate- 
gory with the option in such sponsor to order, in accordance with Columbia’s 
usual practice, such additional stations as may be or become available. If such 
sponsor fails to execute such facilities contract within sixty (60) days after 
such sponsor’s receipt thereof, Columbia shall have no further obligation with 
respect thereto, and Columbia shall be deemed to have offered the open time as 
hereinabove specified for the season involved. 

(c) Columbia shall have the right to approve or disapprove such sponsor, 
but Columbia shall not disapprove any such sponsor except in accordance with 
Columbia’s then regularly established policy governing the approval of sponsors, 
including Columbia’s policy against accepting competing advertisers in adjacent 
time periods. If Columbia disapproves any sponsor pursuant to this subpara- 
graph (c), any number of other sponsors may request CBS for approval here- 
under prior to the April 30th on which the right to accept the open time involved 
expires. If Columbia fails to notice of its disapproval of any sponsor 
within forty-eight (48) hours (exclusive of Saturdays, Sundays and holidays) 
after such sponsor requests Columbia to offer the open time pursuant to (b) 
above, Columbia shall be deemed to have approved such sponsor. 

(d) The day of the week and the time of day of the open time shall be —_-- 
time current on the date of broadcast relinquishes such time, provided 
however if such time is once offered for any season pursuant to (b) above and 
not accepted, Columbia need not cffer such time for any subsequent season. If, 
and so long as, -_--.. does not relinquish such time, the open time shall be 
a Class “A” time that begins no earlier New York time current 
on the date of broadcast and that is not opposite any of the first three (3) 
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rated weekly or biweekly programs on the other nationwide television net- 
works. As used in the preceding sentence, “the first three (3) rated pro- 
grams” means the programs rated first, second, and third in audience popularity 
on such other networks according to the then three (3) latest monthly ratings 
available of the national Nielsen Television Index of average audience ratings 
issued by the A. C. Nielsen Company. If the A. C. Nielsen Company shall dis- 
continue the issuance of such ratings, the determination of the first three (3) 
rated programs on such other networks shall be based on the ratings of such 
research organization as shall be designated by the then President of Association 
of American Advertising Agencies as being the rating system most widely used 
in the television broadcasting field at the particular time in question. 

(e) If Columbia fails to offer the open time for any season as hereinabove 
specified, no telecast thereafter on any other television network shall 
constitute a violation part B of paragraph 7 of said agreement nor 
release Columbia to any extent from its obligation to make the payments re- 
quired to be made by Columbia pursuant to said part B nor count as a guest 
appearance in connection with is entitled to perform pursuant to sub- 
paragraph (iv) of said part B. This subparagraph (e) applies only if Columbia 
fails to offer the open time for any season as hereinabove specified; and, until 
Columbia fails so to offer the open time for any season, the provisions of part B 
of paragraph 7 of said agreement, as modified by paragraphs 2 and 3 hereof, shall, 
of course, remain in full force and effect despite (i) the failure of the sponsor to 
accept the open time or (ii) the disapproval of any sponsor pursuant to (c) 
above or (iii) the refusal of the sponsor to enter into a facilities contract as 
described in (b) above. 

(f) Any notice may desire to give Columbia pursuant to this para- 
graph 4 shall be deemed duly given if put in writing and delivered, or mailed by 
registered mail, to Columbia at 485 Madison Avenue, New York 22, New York; 

Any notice that Columbia may desire to pursuant to this paragraph 4 shall be 
deemed duly given if put in writing and delivered, or mailed by registered mail, 
_....., provided however no inadvertent failure by Columbia to deliver or mail 
the copies last described shall affect the validity of any notice given by Colum- 
bia. or Columbia shall notify the other in writing that any notice shall 
be given to such party at any other address, notice thereafter shall be given as 
above provided to such party at such other address. 

In WITNESS WHEREOF CoLUMBIA executed this agreement the day and year first 
above written. 

CoLUMBIA BROADCASTING SystTEM, INc. 


AGREEMENT entered into this ______ day of July, 19—, at New York, New York, 
between CoLUMBIA BROADCASTING SysTEeM, INc., a New York corporation (herein 
called “Columbia”) and 


WITNESSETH : 


Whereas, Columbia and , parties to an Employment Agreement dated 
October (which Agreement, as modified by letter agreement dated October 
and as further modified by agreements dated April ~-__-- May and June 

.... is herein referred to as the Employment Agreement), providing for 
the rendition _._..__._ services on television programs during a period of five 
(5) years commencing September and 

Whereas, Columbia have agreed upon a change in the minimum num- 
ber of television programs on shall perform during the _____~- year of 
the Employment Period under the Employment Agreement 

Now, therefore, the parties hereto do mutually agree that the Employment 
Agreement is hereby further amended as follows: 

1. By deleting the sixth subparagraph of Paragraph 3 thereof (which orig- 
inally was the fourth subparagraph of Paragraph 3 of the October —_____ 
agreement prior to any amendments) in its entirety and substituting therefor 
the following : 

“During the third year of the second period, the number of programs on which 

appear shall be , which shall be telecast on the first telecast 
date in the first week of the telecast year and on every second telecast date there- 
after. As used herein— 
“(i) the term ‘telecast date’ with respect to the third year of the second 
period shall mean 


77632—57—pt. 2, v. 422 
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“(ii) the term ‘telecast year’ with respect to the third year of the second 
period shall mean the period of commencing 

“During the third year of the second period, may require that up to, but not 
more than, sai programs be recorded on motion picture film 
and telecast by means of such recordations. 

notify Columbia of each telecast date on which one of said programs 
is to be so telecast a reasonable time in advance thereof so as to enable Columbia 
to accomplish the recordation of the program to be telecast on such date. Co- 
lumbia may furnish ______ to an independent film-producing organization for 
the purpose of producing such recordations, and such services shall be per- 
formed subject to all of the terms and conditions of the within agreement. Such 
independent film-producing organization shall be selected by Columbia subject 

which approval, however, not withhold unreasonably.” 

2. By deleting subparagraph (c) of Paragraph 5 thereof in its entirety and 
substituting in lieu thereof the following new subparagraph (c) : 

“(c) During the last year of the Employment Period, Columbia guaran- 
tees will receive at least $240,000 (a guaranteed sum), payable as 
follows: $15,000, on the first day of October of such year and $15,000 every 
other week thereafter, until the sum of $240,000 shall have been paid for such 
year. In the event that, during such year, —-____ scheduled to perform on 
more than sixteen (16) telecasts, then for each scheduled telecast in excess 
of sixteen (16), Columbia shall pay additional $15,000 within ten (10) 
days after the date scheduled for such telecast, subject to the provision of 
Paragraph 6 hereof.” 

3. Except as herein provided, the Employment Agreement remains in full 
force and effect and is not otherwise changed. 

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties 
hereto the day and year first above written. 


COLUMBIA BROADCASTING SYSTEM, INC. 


AGREEMENT entered into this _.____ day of June at New York, New 
York, between CoLUMBIA BROADCASTING SYSTEM, INc., a New York corporation 
(herein called “Columbia’’), and 


WITNESSETH : 


Whereas Columbia are parties to an Employment Agreement dated 
October (which Agreement, as modified by letter agreement dated 
October and as further modified by agreement dated April ‘ 
herein referred to as the “Employment Agreement”), providing for the rendi- 
tiem of. 2. u5 services on television programs during a period of five (5) 
years commencing September and 

Whereas Columbia 
scheduled for February 

Whereas Columbia 
program scheduled for June 

Now, therefore, the parties hereto do mutually agree that the Employment 
Agreement is hereby further modified and amended as follows: 

1. By deleting paragraph 1 of the agreement dated in its entirety 
and substituting in lieu thereof the following new paragraph 1: 

“1. By inserting the following paragraph between the third and fourth sub- 
paragraphs of Paragraph 3 thereof ; 

“ ‘During the first year of the second period, the number of programs on which 

shall appear shall be eight (8), which shall be telecast on the following 
dates: October , November , November 
January -__---, March i 

2. By deleting paragraph 5 of the agreement dated April in its entirety 
and substituting in lieu thereof the following new paragraph 5: 

“5. By adding the following new subparagraph (d) to Paragraph 5 thereof: 

“*(d) During the first year of the second period of the Employment Period 
(the third year of the Employment Period), Columbia guarantees will 
receive at least $120,000 (a guaranteed sum) for such year, payable as follows: 
$15,000 on October 15, 1952, and $15,000 on the fifteenth (15th) day of each 
month thereafter to and including May 15, 
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3. Except as herein provided, the Employment Agreement remains in full 
foree and effect and is not otherwise changed. 

IN WITNESS WHEREOF, this Agreement has been duly executed by the parties 
hereto the day and year first above written. 


COLUMBIA BROADCASTING SYSTEM, INc. 


AGREEMENT entered into this ______ day of May 19—, at New York, New York, 
between COLUMBIA BROADCASTING SYSTEM, INC., a New York corporation (here- 
in called “Columbia”) and 


WITNESSETH : 


Whereas Columbia are parties to an Employment Agreement dated 
October (which Agreement, as modified by letter agreement dated October 
and as further modified by agreement dated April is herein 
referred to as the “Employment Agreement”), providing for the rendition of 
eee services on television programs during a period of five (5) years com- 
mencing September 

Whereas Columbia and have agreed upon a change in the minimum 
number of television programs on —__-___ shall perform during the fourth year 
of the Employment Period under the Employment Agreement. 

Now, therefore, the parties hereto do mutually agree that the Employment 
Agreement is hereby further amended as follows: 

1. By inserting the following paragraph between the fourth and fifth subpara- 
graphs of Paragraph 3 thereof: 

“During the second year of the second period, the number of programs on 
pila shall appear shall be thirteen (13) (not more than of said 
thirteen programs to be recorded on motion-picture film and telecast by means 
of such recordations), which shall be telecast on the first telecast date in the 
first week of the telecast year falling within such second year of the second 
period, and on every third telecast date thereafter. The exact number of pro- 
grams, not to exceed five, to be recorded on motion-picture film for telecast in the 
second year of the second period will be determined or on before May 

The telecast dates of the recorded programs during the second year 
of the second period will be selected Columbia and on or before 
the first telecast date in such second year. The recorded programs will be 
produced on such dates between May and October as are selected 
by Columbia With respect to the recorded programs, that Co- 
lumbia may furnish his services to an independent film-producing organization 
to be mutually selected and Columbia, such services to be performed sub- 
ject to all of the terms and conditions of the within agreement.” 

2. By changing the first line of the present fifth subparagraph to Paragraph 3 
thereof to read as follows: 

“During the third year of the second period if.” 

3. By changing the last clause of subparagraph (a) of Paragraph 5 thereof 
to read as follows: 

“subject to the provisions of subparagraph (d) and (e) of this Paragraph 
5 and to the provisions of Paragraph 6 hereof.” 

4. By deleting subparagraph (c) of Paragraph 5 thereof in its entirety and 
substituting in lieu thereof the following new subparagraph (c) : 

“(c) During the last year of the Employment Period, Columbia guarantees 
...... Will receive at least $300,000 (a guaranteed sum), payable as follows: 
$15,000 on the first day of October of such year and $15,000 every two weeks 
thereafter, until the sum of $300,000 shall have been paid for such year. In 
the event that, during such year, ______ scheduled to perform on more than 

_.... telecasts, then for each scheduled telecast in excess of Columbia 
shall pay ______ additional $15,000 within ten (10) days after the date scheduled 
for such telecast, subject to the provision of Paragraph 6 hereof.” 

5. By adding the following new subparagraph (e) to Paragraph 5 thereof: 

““(e) During the second year of the second period of the Employment Period 
(the fourth year of the Employment Period), Columbia guarantees 
will receive at least $195,000 (u guaranteed sum) for such year, payable as fol- 
lows: $15,000 on October 1, ______ and $15,000 every three weeks thereafter, 
until the sum of $195,000 shall have been paid for such year. In the event that, 
during such year, ______ scheduled to perform on more than thirteen (13) 
telecasts, then for each such scheduled telecast in excess of thirteen (13), Co- 
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lumbia shall an additional $15,000 within ten (10) days after the date 
scheduled for such telecast, subject to the provisions of Paragraph Sixth 
hereof.” 

6. Except as herein provided, the Employment Agreement remains in full 
force and effect and is not otherwise changed. 

IN WITNESS WHEREOF, this agreement has been duly executed by the parties 
hereto the day and year first above written. 

CoLUMBIA BROADCASTING SYSTEM, Inc. 


CoLUMBIA BROADCASTING System, INc., 
Hollywood 28, Calif., May 12. 
Reference is made to that certain agreement between you and us, dated 
October , as heretofore modified by amendments dated October 
and April 
It is mutually understood and agreed that anything in said agreement, as 
amended, to the contrary notwithstanding, the first telecast of the programs in 
the second telecast year of the second period shall occur on 
Please sign below to indicate your acceptance hereof and your agreement 
herewith. 
Very truly yours, 
COLUMBIA BROADCASTING SysTEM, INc. 
Accepted and agreed to: 


CBS TELEVISION, 
A Division oF COLUMBIA BROADCASTING SystTeM, INc., 
New York, N. Y., July 14. 
We refer to the employment agreement between you and us dated October 
as modified by letter agreement dated October and as amended 
with specific reference to paragraph 3 thereof, we should like to 
advise you that the telecast year beginning during the first year of the second 
period shall commence on October 
Will you kindly acknowledge receipt of this notice in the space provided below. 
Very truly yours, 
CBS TEtLevisi0on, a Division of 
Columbia Broadcasting System, Inc. 


AGREEMENT entered into this day of April, 19—, at New York, New York, 
between COLUMBIA BROADCASTING SYSTEM, INC., a New York corporation (herein- 
after called “CoLUMBIA”’) and 

WITNESSETH : 


Whereas Columbia are parties to an Employment Agreement dated 
(such Agreement, as modified by letter agreement dated October 
is hereinafter referred to as the “Employment Agreement”), providing 
for the rendition of on television programs during a period of five (5) 
years commencing September 
Whereas Columbia have agreed upon a change in the minimum number 
of television programs on which perform during the third year of the 
Employment Period under the Employment Agreement. 
Now, therefore, the parties hereto do mutually agree that the Employment 
Agreement is hereby further amended as follows: 
1. By inserting the following paragraph between the third and fourth subpara- 
graphs of Paragraph 3 thereof: 
“During the first year of the second period, the number of programs on 
shall appear shall be ten, which shall be telecast on the first telecast date in the 
first week of the telecast year falling within such first year of the second period, 
and on every fourth telecast date thereafter; provided, however, that, commenc- 
ing on or after January —-_-__- the programs may be broadcast on an every-other- 
week basis for the balance of such telecast year if both the 
request in writing delivered to Columbia at least forty-five (45) days prior to 
the commencement of broadcast on an every-other-week basis. 
2. By changing the first line of the present fourth subparagraph of Paragraph 3 
thereof to read as follows: “During each of the second and third years of the 
second period that” 
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3. By changing the last clause of subparagraph (a) of Paragraph 5 thereof to 
read as follows: “subject to the provisions of subparagraph (d) of this Paragraph 
5 and to the provisions of Paragraph 6 hereof.” 

4. By changing the word “three” and the number “(3)”, wherever the same ap- 
pear in subparagraph (c) of Paragraph 5 thereof to “two” and “(2)”. 

5. By adding the following new subparagraph (d) to Paragraph 5 thereof: 

“(d) During the first year of the second priod of the Employment Period (the 
third year of the Employment Period), Columbia guarantees will re- 
ceive at least $150,000 (a guaranteed sum) for such year, payable as follows: 
$15,000 on October 15, 19—, and $15,000 on the 15th day of each month thereafter 
to and including July 15, 19—. Im the event that, during such year, is 
scheduled to perform on more than ten (10) telecasts, then for each such sched- 
uled telecasts in excess of ten (10), Columbia shall an additional $7,500, 
within ten (10) days after the date scheduled for such telecast, subject to the 
provisions of Paragraph Sixth hereof.” 

6. By modifying paragraph 16 thereof so that the sum of Fifteen thousand dol- 
lars ($15,000) wherever it appears therein shall be changed to Seven thousand 
five hundred dollars ($7,500) with respect to each telecast in excess of ten (10) 
during the first year of the second period of the Employment Period. 

7. The telecast date during the first year of the second period of the Employ- 
ment Period (the third year of the Employment Period) shall be 
rent New York time, 

8. Except as herein provided, the Employment Agreement remains in full force 
and effect and is not otherwise changed. 

IN WITNESS WHEREOF, this agreement has been duly executed by the parties 
hereto the day and year first above written. 

CoLUMBIA BROADCASTING System, INc. 


CBS TELeEvIsIOoN, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
New York 22, N. Y., as of November 10, 19 
This will serve as our permission for your appearance as guest on the television 
program Re chic November 


Very truly yours, 
CBS Teteviston, A Division of 


Columbia Broadcasting System, Inc. 


CBS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
New York 22, N. Y., November 5, 19 
to the employment agreement between you and us dated as of 
August With specific reference to paragraph 3 thereof, we should like 
to advise you that the dates of the television programs during the second year of 
the first period shall be from CNYT, on November , December 
-.-..., January , March 
Will you kindly acknowledge receipt of this notice in the space provided below. 
Very truly yours, 
CBS Tetevision, A Division of 
Columbia Broadcasting System, Inc. 


CoLUMBIA BROADCASTING SysTEM, INc., 
New York 22, N. Y., April ‘ 

By reason of the exchange appearances arranged by for their respec- 
iv requested our consent permitting to make one exchange ap- 
pearance this spring. 

This consent we gave to , also secured the consent of the 
exchange appearance, and we, in turn, have received consent to 
exchange appearance. 

indicated that he would like, as soon as give it to him, infor- 
mation concerning when he is available to appear on the program and a 
list of properties from which they may select a suitable vehicle for 
Sincerely, 
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We refer to the Employment Agreement executed between us under date 
of October , and supplementary letter agreement between us dated 
October 

In view of the fact that the February and March telecasts 
in the first telecast year of said agreement were , it is mutually agreed 
between us that wherever provision is made in said Employment Agreement 
for the February telecast, there shall be deemed substituted the April 

telecast date and wherever provision is made in the said Employment 
Agreement for the March telecast there shall be deemed substituted the 
May telecasting date and said two postponed programs will be broad- 
cast from then current New York time, on April and May 
respectively. 

Except as herewith specifically amended, all of the terms and conditions 
of said Employment Agreement shall remain in full force and effect. 

Very truly yours, 
CoLUMBIA BROADCASTING SysTEM, INc. 


CoLUuMBIA BROADCASTING SySTeM, INc., 
New York 22, N. Y., October 


This letter, when signed by you and by us, will constitute an agreement 
between us, in the particulars herein set out. The changes covered by this 
letter agreement have been made necessary by the terms of our contract with 

for the sponsorship of the programs. Accordingly, it is agreed that 
the employment agreement executed between us under date of October 
is hereby amended, effective only during the period of sponsorship, as 
follows: 

1. Paragraph 8 of the said employment agreement is hereby amended by strik- 
ing therefrom all of the language following the words ‘“‘as a licensee from the 
FCC” and substituting therefor the following: 


“Such programs may include, at the request of , an integrated middle 
commercial, the placement and subject matter of which shall be subject to 
the prior written approval It is understood that, except for the 
integrated commercial, the advertising continuity telecast in connection with 
the programs shall be telecast only before the beginning of, and after the end 
of, the entertainment portion of the programs.” 

2. Paragraph 4 of the employment agreement is hereby amended by striking 
therefrom the third paragraph thereof and substituting therefor the following: 

“Whenever, after the programs shall be originating from Los Angeles, Calif., or 
its environs, television programs of the same general standard of quality as the 
programs hereunder are being recorded on film or by any other means here- 
tofore or hereafter devised and are being telecast by such recordations, such 
television programs as may designate shall be similarly recorded and 
telecast. Whenever such designation is made such program shall be recorded 
in California.” 

3. Paragraph 12 of the employment agreement is hereby amended as follows: 

(a) By striking the first paragraph and substituting the following therefor: 

“During the first year of the term, the telecast dates for the programs shall 
be as follows: from current New York time, on October and 
from current New York time, on December , February , and 
March ; and during the second year of the term, the telecast dates for all 
programs shall be p. m. then current New York time.” 

(b) By striking from subparagraph (ii) thereof the following: “Between 
and including d of each of the years ; 
stituting therefor the following :” 

On or before February , and between and including 
and March 

(c) By striking from SenpTONEEES (iv) thereof the following: “If on 
or before March and substituting therefor the following: 
“If on or before ae 

(d) By substituting for the date March in subparagraph (Y) 
thereof the date February 

4. Paragraph 3 of said employment agreement is hereby amended by adding 
the following subdivision to the fourth subparagraph thereof: “(iv) There 
shall not be more than telecasts in any year of the second period 
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5. Section A of paragraph 7 of said employment agreement is hereby amended 
by adding at the end of subdivision (ii) thereof the following: “provided, how- 
OVE: akawsn shall not make any such television guest appearances during the 
first period without prior written approval of 

6. One print of the television recording of each program may be delivered 

for file and reference purposes only. 

Except as herein specifically amended all of the terms and conditions of said 
employment agreement shall remain in full force and effect. Upon termina- 
tion of sponsorship by , this letter agreement shall be void and of 
no effect and the terms of the original employment agreement shall govern. 

If you agree to these suggested amendments please sign the enclosed copy 
of this letter in the place indicated. 

Very truly yours, 
CoLUMBIA BROADCASTING SYSTEM, INC. 

Accepted and agreed to: 


JANUARY 

We refer to the employment agreement executed between us under date of 
October and supplementary letter agreement between us dated 
October 

In view of the fact that the December telecast in the first telecast 
year of said agreement was postponed to January , it is mutually agreed 
between us that wherever provision is made in said employment agreement 
for the December telecast, there shall be deemed substituted the Jan- 
uary telecasting date and said postponed program will be broadcast 
from then current New York time on January 

Except as herein specifically amended, all of the terms and conditions of 
said employment agreement shall remain in full force and effect. 

Very truly yours, 
CoLUMBIA BROADCASTING SYSTEM, INC. 
Accepted and agreed: 


EMPLOYMENT AGREEMENT 


THIS ARGEEMENT, made and entered into at New York, New York, this 25th day 
by and between CoLtumBIA BroapcAsTIne SysTeM, Inc., a New York 
Corporation (hereinafter referred to as “CoLUMBIA”’), hereinafter referred 
TOs, caiman db. 
WITNESSETH: 


It is hereby mutually agreed between the parties hereto as follows: 


1. Employment 


Columbia hereby employs the Employment Period as a television 
artist and performer to appear on and participate in television programs (here- 
inafter referred to as the programs) to be telecast during the Employment 
Period by Columbia on a network basis over such television stations as shall 
be owned by or affiliated with Columbia or with which Columbia shall have 
working arrangements for the telecasting of the programs as a part of the net- 
work telecast thereof (such stations being hereinafter referred to as Columbia’s 
network television stations) as Columbia may designate upon the terms and con- 
ditions hereinafter set forth. 

aecepts such employment and agrees to render such services upon 
such terms and conditions. 


2. Term of agreement 


The term of this agreement shall commence on September , and shall 
continue to and including September unless extended as hereinafter 
provided. Said term shall be divided into two (2) consecutive parts as follows: 

A. EMPLOYMENT PERIOD (herein referred to as Employment Period). 
A period of five (5) years commencing September , divided into 
two (2) consecutive periods as follows: 

(a) A period of two (2) years, commencing September (here- 
inafter referred to as “the first period”) ; and 

(b) A period of three (3) years, commencing September 
(hereinafter referred to as “the second period”) ; 
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B. RESTRICTED PERIOD (herein referred to as Restricted Period), 
A period of five (5) years, commencing September 
provided, however, that if the Employment Period of this agreement shall be 
extended by mutual consent, the term of this agreement shall be extended for a 
comparable period, so that the Restricted Period shall commence upon expira- 
tion of the Employment Period as so extended. 
As used herein, a “year” of either the first or second period means a year 
beginning on September 15. 


8. Number and length of programs 

During the first telecast year of the first period, _.___._._ appear on a 
television program on __---. and on a 30-minute television program on each 
of the following dates: December , February , and March 
During the second telecast year of the first period, appear on not less 
than nor more than __-__- 30-minute television programs and on such 
dates as Columbia may determine spaced at such intervals of not less than six (6) 
nor more than eight (8) weeks each as Columbia shall determine 

Columbia shall written notice of the dates on which each program 
during the second year of the first period shall be telecast, which written notice 
shall be given at least forty-five (45) days prior to the time scheduled for the 
first telecast during such year. 

During each year of the second period the programs shall be one-half hour in 
length, and, unless Columbia shall agree to telecasts on a later date, all of the 
programs to be telecast during the telecast year in such year shall be telecast 
during the first thirty-nine weeks of such telecast year. 

During each year of the second period that the programs are sponsored by 

the number of programs on __-_-- shall appear shall be such number, 

not jess than twenty (20) nor more than thirty-eight (38), and shall be telecast 
on such of the telecast dates (as that term is hereinafter in this paragraph 3 
defined) ._._._- shall determine: provided, however, that 

(i) the first telecast of the programs in each telecast year shall be on the 
telecast date in the first week of such telecast year, and the last telecast of 
the program in such year shall be on the telecast date in the thirty-ninth 
(39th) week of such telecast year, 

(ii) no interval between telecasts shall exceed two (2) weeks; i. e., no 
telecast of the programs in any telecast year shall be more than two (2) 
weeks subsequent to the immediately preceding telecast in such telecast year, 

(iii) notify Columbia in writing at least forty-five (45) days 
prior to the beginning of each 13-week cycle of the weeks during such cycle 
in which the programs are to be telecast: in the event shall not 
give such notice with respect to any such 13-week cycle, the programs shall 
be telecast on an alternate-week basis throughout such cycle, with the first 
such telecast occurring on the telecast date in the first week of such cycle, 
with respect to the first such cycle in any telecast year and two weeks subse- 
quent to the last scheduled telecast in the immediately preceding 13-week 
cycle with respect to the second or third such cycle in any telecast year. 

During each year of the second period that the programs are sponsored by a 
sponsor other than Company, the number of programs on 
appear shall be such number, not more than thirty-eight (38) and Colum- 
bia shall mutually agree upon, and shall be telecast on such of the telecast dates 
(as that term is hereinafter in this paragraph defined) determine: 
Provided, however, That— 

(i) the first telecast of the programs in each telecast year shall be on the 
telecast date in the first week of such telecast year or in the first week in 
such telecast year on which the programs are to be sponsored, and the last 
telecast of the program in such telecast year shall be on the telecast date 
in the thirty-ninth (39th) week of such telecast year, 

(ii) no interval between telecasts shall exceed two (2) weeks, i. e., no 
telecast of the programs in any telecast year shall be more than two (2) 
weeks subsequent to the immediately preceding telecast in such telecast 
year, 

(iii) notify Columbia in writing at least forty-five (45) days 
prior to the beginning of each 13-week cycle of the weeks during such cycle 
in which the programs are to be telecast; in the event shall not 
give such notice with respect to any such 13-week cycle, the programs shall 
be telecast on an alternate week basis throughout such cycle, with the first 
telecast occurring on the telecast date in the first week of such cycle, with 
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respect to the first such cycle in any telecast year and two weeks subsequent 
to the last scheduled telecast in the immediately preceding 13-week cycle 
with respect to the second or third such cycle in any telecast year, and 

(iv) in the event that Columbia shall not mutually agree on the 
number of programs to be telecast during any telecast year, the number 
of programs to be telecast in such year shall be twenty (20), or if the 
number of telecast dates in the period commencing with the first week in 
which the programs are telecast in such telecast year and the thirty-ninth 
(39th) week of such telecast year shall be less than thirty-nine (39), then 
the greatest number of programs that can be telecast on an every other 
week basis during the period commencing with the first telecast in that year 
and ending with the completion of the thirty-ninth (39th) week in such 
telecast year. 

As used herein 

(i) the term 13-week cycle shall mean a period of thirteen (13) consecu- 
tive weeks and each telecast year shall consist of three such cycles, the first 
of which shall commence concurrently with the beginning of such telecast 
year, 

(ii) the term telecast date with respect to any year shall mean the day 
of the week and the half-hour period on such day selected or determined as 
the time for the telecasting of the programs during such year as provided 
in paragraph 12 hereof, 

(iii) the term “telecast year” with respect to any year shall mean a period 
of thirty-nine (39) consecutive weeks, commencing on such date not earlier 
than September 15, nor later than October 10, of such year as Columbia 
shall specify in written notice given on or before the August 1, 
preceding such year. If Columbia shall not so specify such date with respect 
to any year, the telecast year within such year shall commence on October 
10 of that year. 


4. Programs on live or taped basis 


Each of the programs shall originate before a nonpaying audience from such 
of Columbia’s television studios or theatres in or its environs as Co- 
lumbia shall designate. 

However, in view of the fact that at present transcontinental network televi- 
sion transmission facilities are not available for the programs, each of the pro- 
grams shall originate before a non-paying audience from such of Columbia’s 
television studios or theatres in ; or its environs, as Columbia shall 
designate; Provided, however, That, during such time as transcontinental net- 
work television transmission facilities shall be available for the programs and 
(i) Columbia, at its expense without reimbursement from the Sponsor of such 
programs, shall be providing such facilities for any other program series, or 
(ii) the Sponsor of the programs is willing to reimburse Columbia for the cost 
of furnishing such facilities then the programs shall originate from such of 
Columbia’s television studios or theatres in _____-_, or its environs as Columbia 
shall designate; And provided further, That such studio or theater shall be sub- 
ject reasonable approval. It is the mutual desire of and 
Columbia that the programs be telecast over the largest possible number of 
television stations. Accordingly, Columbia will use its best efforts to secure 
orders from sponsors for the telecasting of the programs over the largest possible 
number of television stations affiliated with Columbia which will accept the 
programs. Columbia shall not authorize the exhibition of the programs in any 
place to which admission is charged, and Columbia shall not make, or authorize 
anyone else to make, any charge to any person for the privilege of viewing any 
of the programs. 

It is further agreed that whenever, after the programs shall be originating 
from television programs of the same general standard of quality as 
the programs hereunder are being recorded on film (or by any other means 
heretofore or hereafter devised) and are being telecast by such recordations, 
such television programs -_._.___ may designate, at his option, shall be similarly 
recorded and telecast; provided that the sponsor of the programs agrees to 
reimburse Columbia for all increased costs incurred in connection with the 
making of such recordations. Columbia agrees to use its best efforts to persuade 
such sponsor or sponsors to absorb any such increased costs. Whenever 
designates a program to be so recorded and telecast on a recorded basis, such 
program shall be recorded in California. 

Columbia may, during any live telecast, or other performance thereof ap- 
proved , record the program on film, or by any other means heretofore 
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or hereafter devised, but Columbia shall have no right to use any such recorda- 
tion except as follows: 

(a) Columbia may telecast the recorded program by television over Columbia’s 
network television stations once only in each city of the United States or Canada 
within thirty (30) days after the date of the live telecast and the telecasts 
from such recordings may advertise only such products as were advertised on 
the original programs. 

(b) No such recording shall be telecast over any station which has carried 
the live telecast of that program. 

(c) Each telecast from such a recording shall be a telecast of the entire 
program recorded thereon. 

(d) The making and use of each such recording shall comply with the rules 
and regulations of any union or unions having jurisdiction thereof. 

(e) Columbia may retain a copy of such recording to be used by Columbia solely 
for file and reference purposes ; and such recording may also be used by Columbia 
for the purpose of auditioning the programs hereunder during the term hereof 
for possible sponsorship of the programs during the term hereof. 

(f) Columbia may lease, license, sell or otherwise permit others to use, or 
otherwise dispose of, any such recordation as provided in paragraph 10 hereof. 

In the event that Columbia shall make a recordation of any programs, Columbia 
shall deliver to Columbia’s sole cost a complete composite print (or 
other device from which the program can be reproduced visibly or audibly) 
within two weeks following the recording of such program provided that such 
recordation may be used by _. for file or reference purposes, and pro- 
vided, further, that Columbia shall not be obligated to deliver any recordation 
of any program in the event that (i) Columbia is prohibited from so doing by 
any contract, rule or regulation of any union having jurisdiction thereof, or (ii) 
Columbia is prevented from so doing by any contract pursuant to which it 
acquires the right to use any literary, dramatic, or musical materials used on 
such program. Columbia agrees to use its best efforts to obtain the necessary 
consents and rights to permit it to furnish the prints above referred to if 
such consents and rights can be obtained without the payment of any additional 
costs other than those which is willing to pay. In the event that Columbia 
shall not make a recordation of any program Columbia will, nonetheless, make 
a recordation of such program at his request, subject to the foregoing 
provisions of this subparagraph; provided, that, to pay the cost of mak- 
ing such physical recordation in addition to any costs referred to above. 

not be required to render any services hereunder except in connection 
with the original performance of each program, regardless of whether the 
program is or is to be telecast on a live or recorded basis. 

Anything herein to the contrary notwithstanding, if Columbia is prevented 
from telecasting any of the programs for any of the reasons referred to in 
paragraph 6 hereof, 

(a) requested so to do by Columbia, shall perform such pro- 
grams, Columbia may make recordations of such programs, and 
(b) if other stars of like stature are then making recordations of pro- 
grams which cannot be telecast because of the same reason which prevents 
the telecast of the programs hereunder, then, -__-~- so requests and Colum- 
bia is then recording any television programs, perform such programs and 
Columbia shall make 
recordations thereof, or in lieu thereof, shall the sum of Fifteen Thousand Dollars 
($15,000.00) for each such program which Columbia does not so record, provided, 
however, that Columbia shall not be obligated to record (or in lieu thereof to 
pay for) more than one such program in any four-week period; and provided, 
further, that Columbia shall not be obligated to record (or in lieu thereof to 
pay for) any program if at least one program shall be telecast in such four-week 
period, and Columbia may cause such programs to be telecast from such recorda- 
tions as part of a series of network telecasts at such date or dates in the future 
and under such sponsorship as Columbia may determine; provided, however, 
if any such prevention occurs after the expiration or termination of 
agreement (hereinafter referred to) and Columbia elects to have the 
programs hereunder broadcast as radio programs pursuant to A of subdivision 
(a) of paragraph 6 hereof, not, during the period such programs are being so 
broadcast as radio programs, be required to perform such television programs 
for recordation as aforesaid more often than one television program every fourth 
week ; and provided, further, that Columbia shall use its best efforts to have the 
telecast of the programs so recorded integrated with telecasts of subsequent 
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programs; and provided, further, that in no event shall telecasts be made from 
any such recordations more than two (2) years subsequent to the date on which 
the aforesaid reason which prevented Columbia from telecasting such program 
shall cease to exist, and provided, further, that except as provided in this sub- 
paragraph, the other provisions of this agreement shall also apply to such tele- 
casts. Any amounts received with respect to such telecasts shall be the sole 
property of Columbia and shall not be subject to the provisions of paragraph 
10 hereof. 

Columbia shall acquire no property or other right in the appearance, demeanor, 
expression, dialogue, or other artistic efforts except in connection with 
the telecasts permitted hereunder, or except as provided in paragraph 10 hereof. 


5. Compensation and guaranteed sums during employment period 

(a) As compensation for his agreements herein contained with respect to 
the Employment Period, Columbia agrees to the sum of $15,000 for 
each program scheduled to be telecast during the term hereof, subject to the 
provisions of Paragraph 6 hereof. 

(b) During each of the first two years of the Employment Period, Columbia 
guarantees __- will receive at least $60,000 (a guaranteed sum) for each 
such year, payable as follows: 

(i) with respect to the first year, Columbia will $15,000 on each 
of the following dates: October ; December ; February 
and March - and; 

(ii) with respect to the second year, Columbia will $15,000 on 
each of the following dates: October ; December ; February 


scheduled to perform on more than four (4) telecasts, then for each such sched- 
uled telecasts in excess of four, Columbia shall an additional $15,000 
within ten (10) days after the date scheduled for such telecast, subject to the 
provisions of Paragraph 6 hereof. 

(c) During each of the last three (3) years of the Employment Period, Colum- 
bia guarantees will receive at least $300,000 (a guaranteed sum) for each 
such year, payable as follows: 

During each of the last three (3) years of the Employment Period, Colum- 
bia will $15,000 on the first day of October of each such year and 
$15,000 every two (2) weeks thereafter, until the sum of $300,000 shall have 
been paid for each such year. 

In the event that, during any of such three (3) years, ____-_ scheduled to per- 
form on more than telecasts, then for each such scheduled telecast in 
excess of twenty (20), Columbia shall an additional $15,000 within ten 
(10) days after the date scheduled for such telecast, subject to the provisions of 
Paragraph 6 hereof. 


6. Cancelled programs 


(a) In the event that any program with respect to ~~ ~~ shall be willing 
and able to perform the services required of him hereunder shall not be tele- 
cast because of acts of God, force majeure, failure of technical facilities, strikes 
or other causes, of a similar or different nature, beyond Columbia’s control, 
Columbia shall not be obligated to any compensation for that program ; 
provided, however, that the provisions of this paragraph shall not affect 
or reduce Columbia’s obligations to make payment of the guaranteed sums as 
provided in paragraph 5 hereof. 

In the event that, as a result of any governmental order, rule, regulation or 
statute, or as a result of action by any organization which furnishes means of 
interconnecting television stations on a substantially instantaneous basis caused 
by any governmental order, rule, regulation or statute, Columbia is required to 
reduce substantially its network television operations so that it is unable to 
have the programs telecast on a network basis during the second period (any 
period during the second period in which Columbia is so unable to have the pro- 
crams telecast on a network basis is hereinafter referred to in this paragraph 
as a network disability period) then 

A. During such part of any network disability period that 
agreement (hereinafter referred to) is no longer in effect, the programs 
hereunder may be broadcast as radio programs on a sponsored basis at 
Columbia’s option over Columbia’s nationwide radio network facilities 
during any such network disability period upon the same terms as con- 
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tained herein, except that the programs shall be broadcast once each week, 
provided that 
(i) Columbia shall written notice of the exercise of said op- 
tion no later than four (4) weeks prior to the date of broadcasting of 
the first such radio program, 
(ii) the radio programs shall be broadcast on a live basis or 
so elects, said radio programs shall be broadcast on a recorded basis 
if no substantial additional costs are involved, 
(iii) Columbia shall use its best eflorts to furnish the 
rent New York time for the broadcast of the radio programs 
and, in the event that Columbia shall be unable to furnish such time, 
the time for the broadcast of such programs shall be subject 
reasonable approval, 
(iv) there shall be no more than thirty-five (35) such weekly radio 
programs in any year hereunder, and 
(v) the price payable for such radio programs shall be Ten 
Thousand Dollars ($10,000) per week which shall be applied against the 
guaranteed sums for such year under subdivision (c) of paragraph 5 
hereof; provided, however, for each such year be entitled 
either to Three Hundred Thousand Dollars ($300,000) as guaranteed 
hereunder, or to Fifteen Thousand Dollars ($15,000) for each tele- 
vision program telecast or required to be recorded and Ten Thousand 
Dollars ($10,000) for each such radio program, whichever is greater. 
B. since not be obligated to perform services hereunder in con- 
nection with any radio programs so long as agreement (hereinafter 
referred to) shall remain in effect, if referred to) shall have been extended 
for a period subsequent to the 1951-52 season, and any such network dis- 
ability period shall fall within a period, subsequent to the first 
that as so extended, is in effect, the amount payable 
by Columbia under paragraph 5 (c) hereof, with respect to such net- 
work disability period shall be reduced by the aggregate of any and all 
amounts paid under agreement with respect to such net- 
work disability period; provided that no amount paid with respect 
to the programs on which unable to perform by reason of dis- 
ability or illness shall be applied to such reduction; and provided further 
that the amount payable by Columbia hereunder shall not be so reduced for 
any year to a sum less than Fifteen Thousand Dollars ($15,000) for each 
television program telecast or required to be recorded during such year. 

(b) Columbia may..recapture the time of any program for the purpose of 
telecasting a national event of special importance. In the event that any pro- 
gram with respect to which be willing and able to perform his services 
hereunder shall not be telecast, in whole or in part, by reason of the recapture 
of time by Columbia for the purpose of telecasting a national event of special 
importance, then Columbia shall nevertheless be obligated: to the full 
amount hereunder with respect to such program as if such program had been 
telecast. 

(c) Columbia shall not be obligated to telecast any program or programs 
hereunder unless Columbia shall be able to obtain a sponsor or sponsors for such 
programs on terms and conditions which will provide for the payment to Colum- 
bia for furnishing such program or programs of an amount at least equal to all of 
Columbia’s costs in connection with the furnishing of such programs. 


7. Negative covenants 
A. Employment Period.— that he will not perform any services in 
connection with, or permit his name to be used in connection with, any radio 
or television program broadcast or telecast during the Employment Period, ex- 
cept programs broadcast or telecast, pursuant to this agreement, and except that 
(i) perform any services in connection with and/or permit his 
name to be used in connection with, any radio or television program or pro- 
grams broadcast or telecast over any station or network, whether or not 
a Columbia station or network, where such program is of a patriotic, politi- 
cal, or charitable nature, or for the armed services, or in connection with 
any war effort of the United States or its allies, or of national importance, 
provided, that no commercial products or services and no person, firm, or 
other organization which furnishes any commercial products or services 
are advertised on any such program; and provided receives no 
compensation therefor except as may be required by union regulations ; and 
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provided that he does not perform any services in connection with, or permit 
his name to be used in connection with, more than one of any such programs 
during such year which are part of a series, 

(ii) while agreement (as hereinafter defined) as same may be 
further extended in accordance with the present terms thereof shall be in 
effect, ...-~- perform any services in connection with or permit his name 
to be used in connection with (a) not more than four (4) guest appearances 
per year on any television program telecast over any station or network, 
whether or not a Columbia station or network, where such program does 
not advertise any product or service competitive to any product then being 
advertised on the television programs on is required to appear here- 
under, and (b) any radio program or programs, 

(iii) shall have performed on the last radio program on which 
he is required to perform pursuant to his agreement with he may 
make, or permit his name to be used in connection with, an aggregate of not 
more than four (4) guest appearances each year on any radio or television 
programs broadcast or telecast over any station or network, whether or not 
a Columbia station or network (provided such program does not advertise 
any product or service competitive to any product then being advertised on 
any radio or television programs on is performing hereunder) ; 

are presently controlled by an agreement entered into the 6th day of 
as heretofore modified and extended, a copy of which is attached hereto as 
Exhibit A, and is herein referred to as agreement. It is agreed that, 
anything herein to the contrary notwithstanding, any provisions herein relating 
activities shall not be applicable to any portion of the term hereof during 
agreement as the same may be further extended in accordance with 
the present terms thereof shall be in effect. 

B. Restricted Period.— that he will not perform any services in con- 
nection with, or permit his name to be used in connection with, any radio or tele- 
vision program broadcast or telecast during the Restricted Period except 

(i) in connection with any and all radio or television programs which are 
to be broadcast or telecast exclusively over one or more radio stations owned 
by or affiliated with Columbia, and/or over one or more of Columbia’s net- 
work television stations where the facilities for said broadcasts and/or 
telecasts are furnished pursuant to a facilities contract with Columbia, 

(ii) in connection with a program broadcast or telecast over an individual 
station to promote any personal appearance in the area served by 
such station, 

(iii) in connection with any radio or television program or programs 
broadcast or telecast over any station or network, not a Columbia station 
or network, where such program is of a patriotic, political, or charitable 
nature, or for the armed services, or in connection with any war effort 
of the United States or its allies, or of national importance, provided that 
no commercial products or services and no person, firm or other organiza- 
tion which furnishes any commercial products or services are advertised 
on any such program; and provided that receives no compensation 
therefor, except as required by union regulations; and provided that he 
does not appear on more than one of any such programs during any year of 
the Restricted Period which are part of a series, and 

(iv) in connection with not more than four (4) guest appearances each 
year on any radio or television programs broadcast or telecast over any 
station or network not a Columbia station or network. 

As compensation agreements herein contained with respect to the Re- 
stricted Period, and his compliance therewith, Columbia agrees to 
One Hundred Thousand Dollars ($100,000.00) for each year of the five (5) years 
of the Restricted Period, payable at the rate of Two Thousand Five Hundred 
Dollars ($2,500.00) per week for the first forty (40) weeks of each year of said 
period of five (5) years, and which shall be paid by Columbia at the 
end of each such calendar week. 

All compensation received from others for appearances or services 
rendered as a radio artist, television artist, or otherwise. during or after the 
term of this agreement shall be the personal property in which Columbia 
shall have no right or interest. 


8. Judge of services: Placement of commercials 


be required to perform only upon the entertainment portion of the 
programs hereunder. __-__- to attend and perform at such rehearsals of the 
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entertainment portion of such programs as he, in his sole discretion, may deem 
necessary. he shall render his services upon such programs in accord- 
ance with the script for the entertainment portion of such programs. However, 
neither Columbia, nor any sponsor of such programs, nor any other person 
whatsoever, shall have any right to interfere in any way whatsoever with the 
performance upon such programs, and have the sole, exclusive, 
and complete control over the manner, means and details of his performances 
upon the programs hereunder, subject, however, to such supervision and control 
by Columbia as is required under its obligations as a licensee from the FCC. 
No entertainment portion of any of such programs shall ever be interrupted for 
any commercial announcement without express prior written approval 
in each case first had and obtained, and, without such approval, commercial 
announcements shall be made on such programs only before the beginning or 
after the end of the entertainment portion thereof. A middle commercial shall 
be inserted in the programs hereunder, provided such middle commercial meets 
with approval, and further provide that the integration of such middle 
commercial meets with 

If the program is longer than one-half hour, as provided for in this agree- 
ment, and if there is a middle commercial which meets approval, as 
hereinabove provided, then in any event there shall be no more than three (3) 
announcements, consisting of an opening commercial, a middle commercial, and 
a closing commercial. 


9. Title of program and products to be sponsored 
All programs telecast hereunder shall be entitled and advertised as 

such other title approve in writing. No such program shall advertise 
any alcoholic drinks or beverages, depilatories, laxatives, deodorants, hair 
preparations, medicines, medicinal preparation, feminine hygiene accessories, 
insecticides, correspondence courses. Each such program hereunder may be 
sponsored only by one company, it being further agreed that such company may 
be the only company sponsoring such program, wherever or whenever telecast 
is permitted hereunder. In the event that other programs of a similar stature 
and dignity should advertise more than one product, that the program 
hereunder may advertise as many as two (2) of the products of the sponsoring 
company. Any and all subsidiaries, parents, and affiliates of any company shall 
be deemed included within the term “company.” 


10. Ownership of materials 
Columbia anticipate that it may be possible to sell, or license the 
use of, recordations of the programs on a basis which will be mutually advan- 
tageous. In the event the Columbia has an opportunity so to sell, or license the 
use of, any one or more of such recordations on a basis which it deems mutually 
advantageous, it will so , if he is living and shall not have disposed of 
his right to one-half of the net profits from such sale or license to any person or 
to any organization in which he has less than a controlling interest. If he 
consents to such sale or license, Columbia , or his designee, shall enter 
into a joint-venture agreement for such purpose providing for the payment 
of one-half of the net profits received from such sale or license and 
Columbia shall enter into the necessary agreements in connection with each 
such sale or license. As between Columbia shall have the right to use 
any of the materials contained in any recordation of the programs (i) in radio 
or television guest appearances, (ii) on regular radio and television series which 
shall be broadcast or telecast exclusively over Columbia facilities, and (iii) in 
any personal appearance which he may make so long as such personal appear- 
ance is not full-length play, and shall have the right to use any of such mate- 
rials furnished by him in any and all fields of entertainment or endeavor as 
he sees fit, including radio and television: Provided, however, That during the 
Employment Period and the Restricted Period the provisions contained in para- 
graph 7A and in paragraph TB hereof, with respect to , Shall also be 
applicable use of said materials in the radio and/or television fields 
during the Employment Period or Restricted Period, as the case may be: And 
provided further, may not make any use of the recordations, or portions 
thereof, as such, except as provided in other paragraphs of this agreement: 
And provided further, That Columbia may not make any use of the recordations, 
or portions thereof, as such, except as provided in this or other paragraphs of 
this agreement: And provided further, That except as provided in this sen- 
tence not use or authorize anyone else to use any of such materials not 
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furnished by him and Columbia may not use or authorize anyone else to use any 
such materials furnished 

After , or after he shall have disposed of his rights to one-half of 
the net profits from such sale or license (except to an organization in which 
he has a controlling interest), Columbia shall have sole control of the use of 
such recordations, but shall pay , or to his assignee, as the case may be, 
one-half of the net profits received from any sale or license of such recordations. 


11. Role: Billing: Use of name and likeness 
be cast, and shall appear, as the sole star of each program here 
under, and he shall receive sole star billing on the programs hereunder and in 
any and all advertising and publicity released, or authorized to be released, by 
Columbia or the sponsor of such programs. No one else shall receive billing on 
the programs, or in any of said advertising or publicity, either equal or superior 
, without written approval, does hereby grant Columbia and/or 
the sponsor of such television programs the right to use, and to license others 
to use, his name and likeness in a dignified manner in the advertising and 
publicity of the product advertized on such programs and in advertizing and 
publicizing the telecasting of such programs: provided that the likeness used 
shall have been approved ______ but neither Columbia nor such sponsor shall 
use, or license others to use, name or likeness in connection with any endorse- 
ment of any kind. However, the rights granted in the preceding sentence shall 
apply only to advertising and publicity released during the Employment Period 
and in any event shall expire ninety (90) days after the expiration of the Em- 
ployment Period, or, if this agteement is sooner terminated, ninety (90) days 
after such termination. 


12. Time of program—telecast, date 
During the first period, the telecast date for all programs except the first shall 
, then current , and the telecast date for the first 
program shall be from PM, then current New York time, 
For each of the years in the second period, the telecast date shall be as follows: 

(i) Between and including June 1 and June ____--, Columbia shall 
notify and in writing of three Class A time periods during 
which the programs may be telecast during the first telecast year of the 
second period, _.___~_ 

(ii) Between and including and of each of the years and Co- 
lumbia shall notify and , if it is to sponsor the programs 
during the next succeeding telecasting year, of three (3) Class A time periods 
during which the programs may be telecast during the next succeeding 
telecast year, in addition to the then current telecasting date, 

(iii) If both and ______, shall notify Columbia in writing no 
later than June that they have jointly selected one of the time 
periods referred to in subdivision (i) above, as the time period during 
which the programs are to be telecast during the first telecast year of the 
second period, such time period shall be the telecast date for the programs 
during the first telecast year of the second period. 

(iv) If, on or before March or as the case may be, 
ash ite shall advise Columbia in writing that they have jointly selected 
one of the time periods designated by Columbia, as provided in subdivision 
(ii) above, as the time period during which the programs are to be broad- 
east during the second or third, as the case may be, telecast year during the 
second period, the period so selected shall be the telecast date for such 
telecast year. 

(v) If OF aseige shall fail to give Columbia the notice as pro- 
vided in subdivision (iii) or subdivision (iv) above, on or before June 

March __---_, or March , as the case may be, then the 
telecasting date for the programs in the first, second, or third telecast year, 
as the case may be, in the second period shall be the same telecast date as 
in the immediately preceding telecast year. 

(vi) Anything in the foregoing subdivisions of this paragraph 12 to the 
contrary notwithstanding, in the event that ______ shall discontinue spon- 
sorship of the programs, it shall be entitled, as between and Colum- 
bia, to continue to use the then current telecast date for the telecasting of 
another program sponsored by it. 

(vii) On or before March , or March as the case may be, 

_.shall notify Columbia in writing of the time period specified in 
subdivision (ii) above in which he desires to have the programs telecast 
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during the second or third telecast year, as the case may be, in the second 
period in the event that should discontinue its sponsorship of the 
programs and desire to retain the time period then being used by it for the 
telecasting of the programs and in the event that shall discontinue 
its sponsorship of the programs and retain the time period then being used 
by it for the telecasting of the programs, the date so specified by ______ shall 
be the telecast date for the second or third, as the case may be, telecast year 
in the second period. 

(viii) In the event that shall have discontinued sponsorship of the 
programs, the telecast date for the first, second, or third, as the case may be, 
telecast year in the second period shall be determined as provided above on 
the basis of notice given by Columbia as above provided, it being 
understood that, in the event shall not elect to continue to use the 
then current telecast date for the telecasting of another program sponsored 
by it, have the right to elect to use either such current telecast date 
or one of the other time periods specified by Columbia, as set forth above, by 
giving Columbia written notice of his election on or before March 

, as the case may be. 

(ix) In the event that 
hieiaaindaa shall have discontinued sponsorship of the programs, Columbia 
shall not sell the telecast date, determined as above provided, for the next 
succeeding year prior to August 1 following such discontinuance, except 
for the telecasting of the programs. In the event that such telecast date 
is sold on or after August 1 of such year, other than for the programs, 
Columbia shall not sell the programs for sponsorship in such next suc- 
ceeding year, except for telecasting during a time period approved. 

“Class A time period” as herein defined means such of the time periods 
for the telecasting of the programs hereunder over Columbia’s television net- 
work stations which occur and commence no earlier than 7:00 PM and end no 
later than 10:30 PM, current New York time, on any evening except Sunday, 
when the programs may occur during and commence no earlier than 6: 00 PM 
and may terminate no later than 10:30 PM, then current New York time. 

Columbia agrees that, during the existence of this agreement, it shall not en- 
ter into any agreement with any artist, writer, director, or producer of any 
television program which has any provision giving such artist, writer, director, or 
producer any machinery for the selection of time periods for the telecasting 
of the programs in connection with which such person is performing services 
which is as or more favorable than those set forth herein, unless Columbia grants 

option to accept the same machinery for the selection of time periods 
as set forth in such other agreement in lieu of the provisions of this para- 
graph 12, provided that ~_--__ shall agree to so accept such other provisions 
if it shall then be the sponsor of the programs. 


13. Columbia to supply all personnel, material, and facilities 


Columbia shall supply, or cause the sponsor of the programs hereunder to supply 
, all personnel, material, facilities, and other elements necessary for 
the production, presentation, and televising of the programs hereunder, includ- 
ing, but without limiting the generality of the foregoing, all telecasting facili- 
ties, television time, telecasting studio or theatre, commercial announcements, 
the script, musical material, sound effects, the writers, the producer, the director, 
performers, musicians, actors, and technical personnel. Any and all elements 
of and for the production, presentation, and performance of the programs here- 
under shall be subject to reasonable approval at all times, including but 
without limiting the generality of the foregoing, the telecasting studio or theatre, 
the seript, the musical and literary materials, format, sound effects, the writers. 
producers, directors, performers, musicians, choreographers, costumes, scenery 
camera technicians, make-up, and wardrobe personnel 
Attached hereto and made part hereof is statement entitled “Exhibit B” 
which is the average budget for the programs for the first four telecasts here- 
under on the assumption that they will be half-hour programs. It is agreed 
between the parties hereto that the said budget shall be deemed to be the aver- 
age as to expenditures for the remaining programs to be telecast under the pro- 
visions of this agreement, which budget, however, shall be subject to adjust- 
ment to reflect establishment of or changes in the minimum union scales, 
new employers taxes, or changes in existing employers taxes, and adjustments 
necessary to meet any general change in the customary price for guest stars of 
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omparable stature to those contemplated for the first four (4) telecasts here- 
under as reflected in said “Exhibit B.”’ 

It is the mutual desire and intention of the parties that the programs shall be 
one of the outstanding television programs. Accordingly, it is agreed that the 
budget referred to above may be increased during the period of sponsorship of 
the programs by -----~ to the extent that ______ shall agree to reimburse 
Columbia by the amount of such increase. In the event that the programs are to 
other than -.__-- and Columbia will attempt to arrive at a mutually agreeable 
hudget for the programs for each telecast year. In the event that they are un- 
able so to agree, with respect to any such telecast year, the budget for such year 
shall be the average of the expenditures for the programs during the last year 
of sponsorship of the programs by 
14. Render other services for others 

Subject to the terms of this agreement _.... Shall be free to render his 
services for anyone else in any and all fields of endeavor at any time and from 
time to time either during the term of this agreement or thereafter, including, 
but without limiting the generality of the foregoing, services as a producer, direc- 
tor, actor, performer, or entertainer, or in any other capacity, in motion pictures, 
personal appearances, recordings, or in any field of entertainment other than 
television (and other than radio after _... agreement shall have termi- 
nated) or any endeavor now or hereafter conceived, may grant others 
the right to use his name and likeness, and to make and use recordings of his 
voice, and to advertise and exploit his activities in connection therewith; pro- 
vided, however, that 

_. hot perform services, or permit his name to be used in any such connec- 
tion unless the motion picture, recording, or other project of such activity is in- 
tended primarily for use in fields other than television (and other than radio 

_... agreement shall have terminated); and provided, further, -___-- shall 
not permit the use of his name or likeness in connection with any product or 
service which is competitive to any product or service being advertised on the 
programs of the then current sponsor of the programs. 


15. Substitute artist 

In the _____. becomes physically or mentally incapacitated through illness, 
disability, or any other cause whatsoever, similar or dissimilar, beyond his con- 
trol, from appearing upon any program hereunder, this agreement shall not 
terminate or become terminable by reason thereof except as provided in paragraph 
16 hereof, nor shall any program be omitted by reason thereof, ___._- shall be 
entitled to receive full compensation provided for hereunder for such program, 
as if he performed upon such program but ___-_- shall furnish, at his own 
expense, a substitute artist in his place for such program, upon the terms herein- 
after in paragraph 16 set forth. 
16. Columbia’s right to terminate 

_.... shall be absent from the programs during the second period by 
reason of any of the causes set forth in paragraph 15 hereof for six (6) con- 
secutive telecasts, Columbia shall have the right at any time thereafter while 

_.. SO incapacitated to terminate the then current year of the second period 
by written notice that effect. No such termination shall terminate this 
ugreement, nor the second period, but, on the contrary, it shall merely terminate 
the appearance _....__ further programs to be telecast during the then current 
year of the second period, and this agreement shall remain in full force and 
(ffect for the entire term hereof upon the terms and conditions herein stated, 
regardless of any such termination, provided, however, during the remainder of 
the then current year of the second period following any such termination, 

_. be free to render his services and to authorize the use of his name 

and likeness on his own account in any capacity and in any field of endeavor, 
including radio and television performances broadcast over any station; pro- 
vided, however, ____-~ shall not during such remainder of such year perform any 
services in connection with any radio or television program expect as permitted 
by paragraph 7 hereof unless __.._~ have first offered Columbia one week within 
which to contract with him upon terms and conditions as favorable to Columbia 
ius the terms and conditions on which he is willing to contract with any other 
party for such services or for the use of his name. 

_.___ shall not be liable for his absence from the programs for any cause set 
forth in paragraph 15, agrees to pay to Columbia not later than ten (10) days 
after Columbia requests such payment following any telecast on which —~~- 
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failed to render his services by reason of the occurrence of any such contingency 
a sum equal to the amount, if any, by which Fifteen Thousand Dollars ($15,000.00 ) 
exceeds the amount actually paid for such substitute artist’s appearance 
on such program; provided, however, if any substitute furnished pursuant 
to paragraph 15 is a recognized star whose standing in the opinion of the then 
President of Columbia, in the entertainment industry is comparable 
standing shall not be required to reimburse Columbia in any amount for the 
broadcast on which such substitute appeared. If the substitute artist is not a 
recognized star whose standing, in the entertainment industry is comparable 

_... in the opinion of the then President of Columbia, and if such substitute 
artist is not entitled to receive any monetary payment for his or her 
appearance as such substitute on such program, shall be obligated to pay 
to Columbia on account thereof a sum equal to the amount, if any, by which 
Fifteen Thousand Dollars ($15,000.00) exceeds such substitute artist’s then cur- 
rent salary for appearances as a guest on a television program. 


17. Conduct 


___. that he will not knowingly or willfully act or conduct himself in such 
manner that the reasonable consequence thereof will expose Columbia or the 
sponsor of the programs hereunder to contempt, ridicule, or obloquy and thereby 
cause Columbia or such sponsor to suffer injury or damage. ‘The filing, com- 
mencement, maintenance of defense of any action or proceeding of any char- 
acter, or for any purpose whatsoever, either civil or otherwise, shall not be 
deemed in and of itself proof or evidence of the breach of the foregoing covenant. 
18. Travel 

_._.. is required hereunder to travel outside of and its environs 
to render his services hereunder, Columbia shall pay the cost of (a) —_____ 
class railroad or plane transportation as selected (including a drawing room on 
railroad if available or comparable facilities on plane) and traveling expenses 
from ______ to any other place where ______ required to render such services; 
(b) ----.. living expenses while he is away from and (¢) similar 
return transportation and traveling expenses to 


19. Indemnification 


_... agrees to save Columbia and the sponsors of the programs hereunder 
harmless from any and all loss, liability, and damages, incurred in connection 
with all claims or suits arising out of any act of commission or omission —_____ 
in rendering his services hereunder on the programs in deviation from the scripts 
therefor approved by Columbia Columbia hereby agrees to _____- 
harmless from any and all loss, liability, and damages incurred in connection 
with any claims or suits arising from the presentation of commercial announece- 
ments on said programs, or from the use of any material furnished by Columbia 
or the sponsor of such programs. Columbia and reserve the right, at 
their own expense, but without being required to do so, to engage independent 
counsel for the defense of their respective interests regarding any claim, action, 
or suit to which they are respectively indemnified under this paragraph. 


20. Membership in Union of Television Artists 


that he is or will be, and that he will remain during the term hereof, 
a member in good standing of any and all unions and/or labor organizations 
having jurisdiction of his services hereunder. Nothing in this agreement shall 
ever be construed so as to interfere with to abide by the orders, rules 
and regulations of any such union or labor organization validly applicable not- 
withstanding any provisions in this agreement to the contrary, whether or not 
such rules and regulations are now in effect or are hereafter promulgated or 
adopted. This agreement shall always be subject to the terms and provisions 
of any effective and subsisting collective bargaining agreement between any 
such union or labor organization and Columbia. 


21. Announcements regarding motion pictures 


As and when requested an announcement shall be made upon the 
prograins hereunder with respect to the title of any motion picture in 
is then appearing, or in which he is scheduled to appear, together with the name 
of the producer thereof. However, no more than five (5) such announcements 
may be made with respect to each of said motion pictures. 
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22. Services unique 

The services to be rendered ______ under this agreement are of a special, 
unique, unusual, extraordinary, and intellectual character which give them a 
peculiar value, the loss of which cannot be reasonably or adequately compen- 
sated for in damages in an action at law, and a breach ______ of this agreement 
will cause Columbia irreparable injury. -— -..-- that Columbia shall be entitled 
to injunctive and other equitable relief to prevent a breach, or continuance of 
a breach, of this agreement ______ but this provision shall not be construed as 
a waiver of any other rights that Columbia may have in the premises for damages 
or otherwise. 


23. Contract subject to legal requirements 

Nothing in this agreement shall require the commission of any act contrary 
to law, and wherever there is any conflict between any provision of this agree- 
ment and any material statute, law, or ordinance contrary to which the parties 
have no legal right to contract, the latter shall prevail. In such event the provi- 
sion of this agreement affected shall be curtailed and limited, but only to the 
extent necessary to bring it within legal requirements. 


24. Waiver 

No waiver by either of the parties hereto of any breach of any agreement to 
be performed by the other party hereunder shall be deemed to be a waiver of 
any preceding or succeeding breach of the same or any other agreement. 

25. Notices 

Any notice __.__-__ desire to give Columbia hereunder shall be deemed duly 
given if put in writing and delivered, or mailed by registered mail, addressed 
to Columbia Broadcasting System, Inc., 485 Madison Avenue, New York 22, 
New York. 

Any notice Columbia may desire to ___... hereunder shall be deemed duly 
given if put in writing and delivered, or mailed by registered mail, in duplicate, 
addressed to —_--~-. 

In the event that or Columbia shall notify the other in writing that 
any notice shall be given to such party at any other address, notices thereafter 
shall be given to such other party at such other address. 

26. Whenever in this agreement, the consent or approval of : is required 
and notified Columbia of his disapproval with respect thereto and such 
disapproval is reasonable, to render his services or to appear on the 
program or programs with respect to which have exercised such dis- 
approval, shall not release Columbia from its obligation to _- his compensa- 
tion for such program or programs as provided in paragraph 5 or from its other 
obligations hereunder. 


27. Interpretation 

This agreement constitutes the entire agreement between the parties hereto. 
This agreement is personal and is not assignable by either party hereto and 
may not be modified or amended except by written instrument signed ______ and 
by an authorized officer of Columbia. This agreement shall be interpreted ac- 
cording to the laws of the State of New York. This agreement may be executed 
in any number of counterparts, each of which shall be deemed to be an original, 
and which together shall constitute one agreement. 

28. _.._..., no further payments shall be made hereunder except —__- 

(i) for compensation earned and unpaid at the time of death with respec t 
to the Employment Period, 

(ii) for compensation unpaid at the time of death with respect to such 
part of the Restricted Period as shall have elapsed prior to the time of 
death, and 

(iii) as provided in paragraph 10 hereunder. 

IN WITNESS WHEREOF, this agreement has been duly executed by the under- 
signed parties hereto the day and year first hereinabove written. 
CoLUMBIA BROADCASTING SYSTEM, INc. 





5968 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


EXHIBIT A 
AGREEMENT between * * * 


Exursit B 

(;uests__ 

Writers ; 
1, 500. 00 

Producer, director, assistant director, script girls, ete_._..___._-____--- yy “ 

600. 00 

Conductor . ? 500. 00 

Musicians___. : 1, 850. 00 

Be eee ee ee Last ict cp saddeed dbihetbicetsaaacu tid clecsiiiaal 1, 000. 00 

Copying 

Sets, props, etc 

Social security 


or 225. 


5, oe 


Re phea rsal- 2 


6, 684. 00 
38, 453. 50 
Contract No. 


AGREEMENT made this _____- day of , 19—, by and between CBS Tele- 
vision, a division of Columbia Broadcasting System, Inc., 485 Madison Avenue, 
New York 22, New York (herein called CBS Television) and __--__ (herein 
called Artist). 

In consideration of the mutual covenants herein contained the parties hereto 
have agreed and do agree as follows: 

1. The term of this Agreement shall be —___ ~~ years (herein called Contract 
Years) commencing 12:01 a. m. (CNYT) on , provided, however, that if 
the term of that certain written agreement between and 

____, as amended, concerning the property at present entitled the 

_._...) is extended as provided therein for an additional period of fifty-two 
(; (52) consecutive weeks commencing approximately _._..., then the term of 
this Agreement shall automatically become rather than 

2. (a) If, with respect to any Contract Year, the aggregate of all monies 
(herein called Aggregate Income) received by Artist (it being understood that 
Artist will use Artist’s best efforts promptly to collect all monies due and 
owing Artist) for Artist’s personal services on or in connection with radio or 
television (excluding, however (i) any monies paid to Artist by reason of the 
exploitation or sale, after the expiration of the _---__ of any of 
programs in —_---- produced pursuant to and during the term of the _____- 
herein called and (ii) any monies paid by CBS Television to Artist 
hereunder) shall be less than the sum of $100,000 then, within ninety (90) days 
after the end of such Contract Year, CBS Television will pay Artist an amount 
equal to the difference between Artist’s Aggregate Income and the sum of 
$100,000. 

(b) In the event of the death of Artist at any time during the first ~____- 
Contract Years, this Agreement and all of CBS Television’s and Artist’s obliga- 
tions hereunder (excluding, of course, CBS Television’s obligation, if any, 
pursuant to subparagraph (a) of this paragraph 2, with respect to any prior 
Contract Year) shall terminate forthwith; provided, however, that within sixty 
(60) days after the date of Aritist’s death, CBS Television will pay the “Desiz- 
nated Persons” (as hereinafter defined) the sum of $250,000; and provided, 
further, that with respect to the Contract Year in which Artist’s death shall 
occur, CBS Television shall disc harge its obligation, if ary, pursuant to sub- 
paragraph (a) of this paragraph 2, by paying the Designated Persons, within 
ninety (90) days following the end. of such Contract Year, the amount, if any, 
by which 

(i) the product of $100,000 and a fraction, the numerator of which shall 
be the number of full weeks which have expired in such Contract Year 
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prior to the date of Artist’s death and the denominator of which shall be 
tifty-two (52). 

Jat bce _ exceeds 

(ii) Artist’s Aggregate Income with respect to such Contract Year. 

(c) In the event of the death of Artist during the _.--, or any succeeding 
Contract Year, this Agreement and all of CBS Television’s and Artist’s obliga- 
tions hereunder (excluding, of cenrse, CBS Television’s obligation, if any, 
pursuant to subparagraph (a) of this paragraph 2, with respect to any prior 
Contract Year) shall terminate forthwith; provided, however, that with respect 
to the Contract Year in which Artist’s death shall occur, CBS Television shall 
discharge its obligation, if any, pursuant to subparagraph (a) of this paragraph 
2, by paying the Designated Persons, within ninety (90) days following the 
end of such Contract Year, the amount, if any, by which 

(i) the product of $100,000 and a fraction, the numerator of which 
shall be the number of full weeks which have expired in such Contract 
Year prior to the date of Artist’s death and the denominator 

(e) In the event CBS Television justifiably terminates this Agrement be- 
cause of a breach of this Agreement by Artist, this Agreement and all of CBS 
Television's obligations hereunder (excluding, of course, CBS Television's obii- 
gation, if any, pursuant to subparagraph (a) of this paragraph 2, with respect 
to any prior Contract Year) shall terminate forthwith; provided, however, 
that with respect to the Contract Year in which such termination shall occur, 
CBS Television shall discharge its obligation, if any, pursuant to subparagraph 
(a) of this paragraph 2, by paying Artist, within ninety (90) days following 
the end of such 

_ of which shall be fifty-two (52) 
exceeds __--__ 

(ii) Artist’s Aggregate Income with respect to such Contract Year. 

(d) In the event CBS Television shall terminate this Agreement pursuant 
to paragraph 10 hereof, or in the event that Artist shall terminate this Agree- 
ment pursuant to paragraph 12 hereof, this Agreement and all of CBS Tele- 
vision’s and Artist’s obligations hereunder (excluding, of course, CBS Tele- 
vision’s obligation, if any, pursuant to subparagraph (a) of this paragraph 2, 
with respect to any prior Contract Year) shall terminate forthwith; provided, 
however, that within sixty (60) days after the date of such termination, CBS 
Television will pay Artist the sum of $250,000; and provided, further, that 
with respect to the Contract Year in which such termination shall occur, CBS 
Television shall discharge its obligation, if any, pursuant to subparagraph (a) 
of this paragraph 2, by paying Artist, within ninety (90) days following the 
end of such Contract Year, the amount, if any, by which —_____- 

(i) the product of $100,000 and a fraction, the numerator of which shall 
be the number of full weeks which have expired in such Contract Year 
prior to the date of Artist’s death and the denominator of which shall 
be fifty-two (52) 

exceeds 

(ii) Artist’s Aggregate Income with respect to such Contract Year up 

to and including the date of such termination. 
Contract Year, the amount, if any, by which —____- 

(i) the product of $100,000 and a fraction, the numerator of which shall 
be the number of full weeks which have expired in such Contract Year 
prior to the date of Artist’s death and the denominator of which shall be 
fifty-two (52) 

Sey 

(ii) Artist’s Aggregate Income with respect to such Contract Year up to 
and including the date of such termination. 

(f) As used herein, “Designated Persons” shall mean such person or persons 
(including a trust or trusts) as Artist may from time to time designate in 
writing, or, if Artist shall have failed to designate such person or persons, or 
if such person or persons shall have died or ceased to exist, then the legally 
qualified representative of the estate of Artist. CBS Television’s obligations 
pursuant to subparagraphs (b) and (c) of this paragraph 2 shall be satisfied by 
payment by CBS Television of the amount specified to the Designated Persons. 

3. Within thirty (30) days after the end of each Contract Year Artist will 
notify CBS Television as to whether Artist’s Aggregate Income for such Con- 
tract Year is more or less than the sum of $100,000. If Artist’s Aggregate 
Income for such Contract Year is less than the sum of $100,000, Artist will, si- 
multaneously with the sending of such notice, furnish CBS Television with a 
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statement, in reasonable detail, certified as correct by Artist’s accountant, of 
Aggregate Income for such Coutract Year, and Artist will, if CBS Television 
so requests, permit, certified public accountant designated by CBS Television 
to inspect Artist’s books and records directly relating to Aggregate Income, 
during regular business hours, at times convenient to Artist. 

4. (a) Artist’s services as a performer for radio and television shall be 
completely exclusive to CBS Television during the period commencing on the 
date first above written and ending on the date of expiration or sooner termina- 
tion of this Agreement, and Artist will not perform services as a performer, or 
authorize the use of Artist’s name (__._.__. of -_---_), likeness, voice or 
endorsement, on or in connection with any radio or television program or pro- 
gram series (whether on a live, filmed or recorded basis) during the period com- 
mencing on the date first above written and ending on the date of expiration or 
sooner termination of this Agreement, unless such program or program series, if 
broadcast, is broadcast over the facilities of the Columbia Broadcasting Sys- 
tem. The foregoing provisions of this subparagraph (a) shall not apply to the 
performance of services by Artist as a performer for ___-~- 3, provided 
that any radio or television program or program series in which Artist partici- 
pates as a performer (whether on a live, filmed or recorded basis) shall, if broad- 
cast during the term of this Agreement, be broadcast over the facilities of the 
Columbia Broadcasting System only. The provisions of this subparagraph (a) 
are subject to the exceptions contained in subparagraphs (b) and (c) of this 
paragraph 4 

(b) The provisions of subparagraph (a) of this paragraph 4 shall be 
inapplicable to any program (herein called a “Syndicated Program”) pro- 
duced for broadcasting by means of film and broadcast on a “syndicated basis,” 
i. e., broadeast over the facilities of individual television stations as distin- 
guished from “network” broadcast simultaneously over the facilities of two 
or more interconnected stations, provided that, subject to the provisions of 
subparagraph (c) of this paragraph 4, prior to broadcast on a “syndicated 
basis.” such filmed program shall first have had at least one “network” broad- 
cast or that reasonable efforts shall first have been made to license such filmed 
program for at least one “network” broadcast. 

(¢} During the term of this Agreement CBS Television will make a fifteen 
(15) minute, thirty (80) minute or sixty (60) minute “Class A Time Period” 
(as hereinafter defined) available to any sponsor who desires to sponsor a 
television program series in which Artist is the star, subject to the following 
conditions : 

(i) Such sponsor and the products and services to be advertised are 
acceptable to CBS Television on the basis of CBS Television’s announced 
policies concerning the acceptability of clients and products and services; 

(ii) CBS Television and such sponsor enter into a mutually satisfactory 
agreement for the furnishing of CBS Television’s network broadcasting 
facilities for the broadcasting of such program series, it being understood 
that CBS Television will not demand any terms and conditions of such 
sponsor which CBS Television does not usually require for the time period 
involved. It is understood that this Agreement does not constitute any 
agreement on CBS Television’s part to furnish such facilities for the broad- 
casting of such program series or that any such facilities agreement cover- 
ing a particular time period will be renewed, irrespective of whether or not 
such time period will be available subsequent to the expiration of such 
facilities agreement. 

If CBS Television shall be unable to make a Class A Time Period of the desired 
length available to such sponsor for broadcasting to commence during the period 
of six (6) months following the date upon which Artist shall have given CBS 
Television notice (herein called a “Sponsorship Notice”) of the desire of such 
sponser (and the products or services to he advertised) to sponsor a program 
series in which Artist is the star, CBS Television will notify Artist to such 
effect within sixty (60) days after a of the Sponsorship Notice (if the 
Sponsorship Notice was given in December, January, February, March, or April), 
or within ninety (90) days after receipt of the Sponsorship Notice (if the ge 
sorship Notice was given in May, June, July, Angust, September, October, 

November), and Artist shall have the right to place such program series nd 
another network for a period of not to exceed one (1) year. If CBS Television 
shall notify Artist at least six (6) months prior to the expiration of any such 
one (1) year period that CBS Television will be able to accommodate such 
program series in a Class A Time Period following the expiration of such one (1) 
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year period, then, subject to the conditions set forth in subdivisions (i) and (ii) 
of this subparagraph (c), such program series shall thereafter be broadcast 
over the network facilities of the Columbia Broadcasting System; provided, 
however, that the conditions set forth in subdivision (i) of this subparagraph 
(c) shall be inapplicable if the sponsor and the products or services to be adver- 
tised are the same as those specified in the Sponsorship Notice. It is understood 
and agreed that the provisions of this subparagraph (c) shall be inapplicable 
to any Syndicated Program. 

(d) As used herein “Class A Time Period” shall, at any given time during the 
term hereof, be as defined in the then current CBS Television Network Rate 
Card, it being understood that “Class A Time Period” refers to the time period 
of the original network broadcast of a program and that delayed and supple- 
mental broadcasts of such program may occur in a non-Class A Time Period. 

>. (a) During the term of this Agreement neither Artist nor any firm or cor- 
poration which Artist owns or in which Artist owns a controlling interest (here- 

called a __.._.”, it being understood that the term - _. does not include 

._) will enter into any agreement with any other person, firm, or corpo- 
ration for the broadcasting of any radio or television program or program series 
except ._....}) OF any unless Artist or such first submits 
to CBS Television a “bona fide offer” (as hereinafter defined) to contract with 
CBS Television on the same terms and conditions on which Artist or such 
‘ _. is willing to contract with such other person, firm, or corporation for 
such rights. CBS Television shall have sixty (60) days after the receipt thereof 
to accept such “bona fide offer” by notifying Artist or such _-_... of such 
acceptance. 

(b) If CBS Television does not accept any “bona fide offer’ made by Artist 
or any pursuant to subparagraph (a) of this paragraph 5, Artist or 
such _..... shall thereafter be free to enter into an agreement with any 
other person, firm, or corporation with respect to such rights; provided, how- 
ever, that during the term of this Agreement neither Artist nor any 
will enter into any agreement with any other person, firm, or corporation for 
the broadeasting of any radio or television program or program series (except 

_.._.) on terms and conditions more favorable to Artist or such 
than those contained in the previous “bona fide offer” to CBS Television, without 
first submitting to CBS Television a “bona fide offer’ to contract with CBS 
Television on such more favorable terms and conditions. CBS Television shall 
have fourteen (14) days after the receipt thereof to accept such “bona fide 
offer” by notifying Artist or such of such acceptance. 

6. For the purposes of paragraph 5 hereof, no offer shall be a “bona fide offer’ 
unless it is submitted in writing and its terms and conditions relate only to the 
following matters: 

(i) Payment of money; 

(ii) Duration of term; 

(iii) Production and performance of programs (specifically excluding the 
time period for broadcasting 

7. (a) During the term of this Agreement Artist will not assign, sell, or trans- 
fer all or any part of any stock certificate or any voting trust certificate repre- 
senting stock of _.._ or of any _... engaged primarily in radio and 
television activities, or all or any part of any subscription rights in respect of 
such stock to which Artist may be or become entitled or may acquire, unless the 
conditions as set forth below in this subparagraph (a) are complied with. The 
conditions are as follows: 

(i) Artist must first submit to CBS Television a notice of Artist’s desire 
to assign, sell, or transfer, stating therein the number of shares or rights 
proposed to be assigned, sold, or transferred, or the number of shares repre- 
sented by the voting trust certificate or certificates proposed to be assigned, 
sold, or transferred, and the terms and conditions (herein called the “Terms 
and Conditions”) on which Artist is willing to assign, sell, or transfer the 
same (including in detail the price and all other provisions thereof) ; 

(ii) During the period of sixty (60) days after the receipt of the notice 
described in subdivision (i) of this subparagraph (a), CBS Television shall 
have the option to acquire, upon the Terms and Conditions, all of the stock 
or stock rights, or voting trust certificates representing stock proposed to be 
assigned, sold, or transferred. Such option may be exercised by written no- 
tice to Artist within such sixty (60) day period and, upon receipt of such 
notice, Artist shall be obligated to assign, sell, or transfer to CBS Television 
such stock, rights or certificates on the Terms and Conditions; 
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(iii) If CBS Television shall fail to exercise such option within the sixty 
(60) day period, Artist shall thereafter be free to assign, sell, or transfer 
such stock, rights, or certificates on the Terms and Conditions, but not other- 
wise, at any time during the period of eight (8) months commencing with the 
date on which such notice is given. 

(b) The provisions of subparagraph (a) of this paragraph 7 shall be inap- 
plicable to any assignment, sale, or transfer of all or any part of any stock cer 
tificate or any voting trust certificate representing stock of or any 

_.... or all or any part of such subscription rights in respect of such stock 
for the following purposes : 

(i) To make a gift (directly or in trust) to a member of Artist’s family : 

(ii) To transfer to a trust of which Artist will be the beneficiary either 
alone or together with one or more members of his family ; ° 

(iii) To liquidate or dissolve ______ ¢. or any —___~- 

(iv) To effect a nontaxable exchange pursuant to any ‘of the provisions of 
Subchapter C of Chapter 1 of the Internal Revenue Code of 1954, as the same 
may be amended or changed from time to time (excluding, of course, ane 
an exchange with any competitor of Columbia Broadcasting System, Inc. 

(v) To vest ownership in an employee of 
Artist warrants that Artist is free to enter into and fully perform this 

Agreement. 

9. The rights and privileges granted to CBS Television hereunder are of 4 
special, unique, unusual, extraordinary and intellectual character which gives 
them a peculiar value, the loss of which cannot reasonably or adequately be com- 
pensated for in damages in an action at law, and the breach by Artist of any 
of the provisions contained in this Agreement will cause CBS Television irrepar- 
able injury and damage. CBS Television shall be entitled, as a matter of right, 
without further notice, to injunctive and other equitable relief to prevent the 
violation of any of the provisions of this Agreement by Artist: provided that 
CBS Television may not exercise its rights hereunder in such manner as to pre- 
vent Artist from performing under commitments entered into by Artist prior to 
any such violation if performance under such commitments would not otherwise 
have been a breach of this Agreement. Neither this provision nor the exercise by 
CBS Television of any of its rights hereunder shall constitute a waiver by CBS 
Television of any other rights which it may have to damages or otherwise. 

10. Artist will act at all times with due regard to public morals and conven- 
tions. If Artist commits any act, or if Artist does anything which shall be an 
offense involving moral turpitude under federal, state, or local laws which brings 
Artist into public disrepute, contempt, scandal, or ridicule, or which reflects 
unfavorably upon CBS Television, CBS Television shall have the right to termi- 
nate this Agreement upon notice to Artist given at any time during the period 
which commences on the date on which the commission of such act or the doing of 
such thing shall have become publicly known and ends on the forty-fifth (45th) 
day thereafter. 

11. A waiver by either party of any term or condition of this Agreement in 
any instance shall not be deemed or construed to be a waiver of such term or 
condition for the future, or of any subsequent breach thereof. All remedies, 
rights, undertakings, obligations and agreements contained in this Agreement 
shall be cumulative and none of them shall be in limitation of any othe 
remedy, right, undertaking, oblivation or agreement of either party 

2. If at any time a voluntary petition in bankruptcy shall be filed by or 
against Columbia Broadcasting System, Inc., or if at any time an involunt: ir 
petition in bankruptcy shall be filed against Columbia Broadcasting System, 
Ine., and shall not be dismissed within ninety (90) days thereafter, or if 
Columbia Broadcasting System, Inc., shall take advantage of the insolvenc) 
law of any state, or if a receiver or trustee of any of the property of Columbia 
Broadcasting System, Inc., shal) be appointed at any time and such appointment 
shall not be vacated within ninety (90) days thereafter, Artist shall have thr 
right to terminate this Agreement forthwith by giving CBS Television noti 
thereof. 

13. All notices required to be viven hereunder shall be given in writing, eitl« 
by personal delivery or by mail or by telegram at the respective addresses of 
the parties hereto, set forth above, or at such other addresses as may be desis- 
nated in writing by registered 1,ail by either party. Notice given by mail or !) 
telegram shall be deemed given on the date of mailing thereof or of delivery of 
such telegram to a telegraph ofjice, charges prepaid or to be billed. 

14. This Agreement shall he construed in accordance with the laws of te 
State of New York applicable t, contracts fully to be performed therein. 
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15. CBS Television may assign its rights hereunder in full or in part to any 
firm or corporation controlled by CBS Television; provided, however, that no 
such assignment shall relieve CBS Television of any of its obligations hereunder. 

16. This Agreement contains the entire understanding of the parties hereto 
relating to the subject matter herein contained, and this Agreement cannot 
he changed or terminated orally. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the day and year first above written. 

CBS Te eviston, a Division of, 
Columbia Broadcasting System, Inc. 


By sana Sie 
(Artist) 


Contract No. 11 
(BS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood, Calif., September 14, 1956. 
DEAR __._._: We refer to that certain agreement between you and us, dated 
lecember 11, 1951, under which you have been rendering services on the 
television programs. 
Please be advised that broadcasting of the ______ television programs will be 
resumed on —___-~-. 
Yours very truly, 
CBS Teteviston, a Division of 
Columbia Broadcasting System, Inc. 
MUD”: ccucdsteusect attic accaemdetaai as 


Registered mail return receipt requested. 


CBS TELEVISION, 
A Division of Columbia Broadcasting System, Inc., 
Hollywood, Calif., August 26, 1955. 


DBAR _-- : Please be advised that production of a program group of 12 
programs in the television series will commence on ______ at the studios 


The first rehearsal is scheduled for _. and principal photography is sched- 
uled to commence on _____. and we will require you to render your services ac- 
cordingly. 

Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 
Bait aa 


Registered return receipt requested. 


CBS TELeEvISsION, 
A Division of Columbia Broadcasting System, Inc., 
Hollywood, Calif., August 1, 1955. 

DEAR : We are advised that you have entered into an employment agree- 
ent with __ regarding performance of services by you in a theatrical motion 
picture to be produced by ‘ 

Despite the fact that you are under exclusive contract to us and we are en- 
titled to receive all compensation earned by you for services rendered to any 
person, firm or corporation to whom we make your services available, we hereby 
consent to your performing services pursuant to said Agreement with ere 
in connection with the production of the first motion picture contemplated there- 
under; Provided, however, that your services thereon shall be subject to the 
terms and conditions of that certain Agreement between Columbia Broadcasting 
System, Inc. and __-__-. 

We agree that you may retain for your own use and benefit all compensation 
earned by you pursuant to your employment by _-__-_, which compensation shall 
of course, be excluded from the operation of subparagraph (b) of paragraph 2 of 
the Employment Agreement between us dated December 11, 1951. You in turn 
agree that during the period commencing with the week in which the starting 
date of said motion picture falls and ending with the week in which your services 
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to , are completed, you shall not be entitled to any compensation for 
said Agreement dated December 11, 1951, and the guaranteed compensation for 
the current year of the term provided for in subparagraph (a) of paragraph 3 
of said Agreement dated December 11, 1951 is subject to a pro rata reduction. 


Nothing herein contained shall be deemed to extend the term of the Agreement 
between us dated December 11, 1951. 
Your signature in the space below provided will constitute your acceptance 
hereof and your agreement herewith. 
Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Ine. 


Accepted and agreed to: 


CBS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
Holiywood, Calif., October 27, 1954. 
DEAR : Reference is made to that certain employment agreement 
between you and CBS Television dated December 11, 1951, which was by an 
instrument dated May 8, 1952. 
Please be advised that effective on October 25, 1954, CBS Television 
all its rights in and under the said employment agreement. 
A copy of said reassignment is enclosed for your files. 
Very truly yours, 
CBS TELEVISION, 
A Division of Columbia Broadcasting System, Inc. 


OCTOBER 21, 1954. 
CBS TELEVISION, 
A Division of Columbia Broadcasting System, Inc., 
Los Angeles, Calif. 

GENTLEMEN: We refer to that certain agreement between you and ‘ 
dated December 11, 1951, which was by an instrument dated May 8, 1952, 
assigned by you to us. 

Effective October 23, 1954, ___.__ all of our right, title, and interest in and 
under said agreement dated December 11, 1951. 

Very truly yours, 


May 18, 1953. 

DrAR _..: We refer to that certain agreement dated December 11, 10 
between you and the Columbia Broadcasting System, Inc., which was 
pursuant to an ______ dated May 8, 1952. 

This is to advise you, for your information, that principal photography of 
the last program Sane scheduled for production in the television progran 
series entitled ‘ 

Ne shall of course advise you pursuant to paragraph 4 of said agreement of 
auy recommencement of production of said series and/or of the production of 
any other television or radio series from which you may be required to render 
services pursuant to said agreement. 

Yours very truly, 


CBS TELEVISION, 
A DIvISION OF COLUMBIA BROADCASTING SySTEM, INC., 
Hollywood, Calif., May 8, 1952 

Deak ______: We refer to that certain agreement dated December 11, 1951, 
between you and us relating to the performance of your services as an actor in 
radio programs, television programs and motion pictures. 

AS you know, we are entering into an agreement with to produce 
for us on film the television series entitled __._.__.. Accordingly, we have assigned 
to _... Said agreement between you and us dated December 11, 1951, pur- 
suant to paragraph 28 thereof. Under the terms of our agreement with —----- 
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that corporation will loan your services to us for the radio program series 
entitled and for such other radio and television services as you may 
be called upon to perform. 
Your signature in the space provided below shall constitute an agreement 
between us as follows: 
“(1) , shall have the right to reassign said agreement to the 
or any designee of the Columbia Broadcasting System, Inc., which may be 
engaged in the production of the television program series entitled 
the radio program series entitled 
“(2) That any lending of your services by to Columbia Broadcasting 
System, Ine., shall not give rise to any claim on your part to the payment of 
contingent compensation under subparagraph (b) of paragraph 3 of said agree- 
ment dated December 11, 1951.” 
If the foregoing conforms to your understanding and agreement, please sign 
below to indicate your acceptance hereof. 
Very truly yours, 
CBS TELEVISION, a division of 
Columbia Broadcasting System, Inc. 
ee asad Ek iithdiesiage eaten aioe 


Accepted : 


CBS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood, Calif., May 7, 19382. 

DearR ______: We refer to that certain option agreement between you and 
us duted Deceinber 11, 1951, and to that certain employment agreement of even 
date. 

Please take notice that we are hereby exercising our option, as provided in 
paragraph 3 of said option agreement, to require you to render your services 
upon all of the terms and conditions contained in the employment agreement. 
We shall give you at least 1 week’s notice of the date of commencement of the 
term of the employment agreement but such agreement shall in no event commence 
later than . 

Very truly yours, 
CBS TELEVISION, a division of 
Columbia Broadcasting System, Inc., 


Registered mail; return receipt requested. 


COLUMBIA BROADCASTING System, INC., 
Hollywood, Calif., December 11, 1951. 
Option agreement. 


DEAR __-._-: The following, when signed by you and by us, will be a com- 
plete and binding agreement between us as follows: 

1. We hereby employ you and you hereby accept such employment to render 
services as an actor in the role of in connection with the production of 
an audition film of the proposed television series entitled _._-___.. The audi- 
tion film will be produced at such studio as we may elect and at a day and time 
to be determined by us upon at least 1 week’s prior notice to you but in no event 
later than February 15, 1952. 

2. We will pay you for all services performed in connection with said audi- 
tion, and for all rights herein granted to us, the sum of $250. 

3. You hereby grant to us an option for your artistic and professional services 
upon all the terms and conditions contained in the agreement (hereinafter called 
the employment agreement) of even date, attached hereto and made a part 
hereof, duly executed by you and us. We may exercise said option by giving 
you notice to such effect at any time on or before May 15, 1952. If we so 
exercise said option, the term of the employment agreement shall commence on a 
date to be designated by us upon at least 1 week’s prior notice to you but in no 
event shall the term of the employment agreement commence later than October 
15, 1952. 

4. If we do not exercise such option, as herein provided, neither we nor you 
shall have any rights under or pursuant to the employment agreement, except as 
provided in paragraph 5 below. 
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5. And audition recording or motion picture film of the audition and all rights 
therein shall as between you and us be our sole property and our right to use 
the same shall be determined as provided in the employment agreement as 
though your services were rendered thereon pursuant thereto; provided that, if 
we do not exercise the option herein provided, but desire to use said recording 
or motion picture film for broadcast purposes, we shall pay you the additional 
sum of $750. 

6. You acknowledge that we are the sole owner of the title 
gram idea, format, manner of presentation, main characters and characteriza- 
tions, and central situation of _._._-_._ and of the proposed television version of 
the same, for any and all purposes whatsoever. 

7. You will not make any commitments which will prevent you from perform- 
ing any and all obligations under the employment agreement; provided, however, 
that if the term of the employment agreement commences prior to your 
services thereunder up to and including ~_-_-- shall be subject to your then 
current commitment to render services on the radio program series entitled 


Please sign below to indicate your acceptance hereof. 
Very truly yours, 
CBS TELEVISION, a division of 
Columbia Broadcasting System, Inc. 


Accepted. 


CBS TELEVISION 
A Division of Columbia Broadcasting System, Inc. 


AGREEMENT made this 11th day of December 1951, between CoLUMBIA Broap- 
CASTING SYsteM, INc., 6121 Sunset Boulevard, Hollywood 28, California (herein- 
after called “CBS”) and (hereinafter called “Artist’’). 

In consideration of the mutual covenants herein contained, the parties hereto 
have agreed and do agree as follows: 

1. Employment: CBS hereby employs Artist to render his professional serv- 
ices as an actor in radio programs, television programs, and motion pictures in 
accordance with all the terms of this agreement. Artist hereby accepts such 
employment and agrees to give his entire time and attention and devote his best 
talents and abilities exclusively to the service of CBS and to such other person, 
firm, or corporation as it may direct for the term hereof, in performing the 
roles assigned to him pursuant hereto and in delivering such dialogue and/or 
musical numbers as the parts may require. Artist shall not render any services 
during the term hereof, except pursuant hereto. It is expressly understood 
and agreed that if CBS requires Artist to render services upon the television 
program series entitled such services shall be rendered in the role of __-__-. 

2. Term and Termination: The term of this agreement shall commence on 
the date specified by CBS pursuant to the attached Option Agreement, but in 
no event later than October 15, 1952, and shall continue, unless sooner termi- 
nated as provided herein, for a term of five (5) years in five (5) successive 
yearly periods. CBS shall have the right to terminate this agreement effective 
at the conclusion of any such yearly period of the term hereof by giving Artist 
at least thirty (30) days’ prior written notice to such effect. 

3. Compensation: In full consideration of the services to be rendered here- 
under and the rights granted herein, CBS shall pay to Artist the following 
applicable compensation with respect to each yearly period in which Artist 
renders services hereunder : 

(a) Guaranteed Compensation: 


First year of the term_-_ 7 cnguae Ke 
Second year of the term 52, 000 
Third year of the term : 55, 000 
Fourth year of the term 

Fifth year of the term 


The applicable guaranteed compensation in each yearly period of the term 
shall be paid to Artist in equal weekly installments on Fridays of each week. 
Payment of Artist’s guaranteed compensation and, with respect to services 
actually rendered by Artist for others hereunder, payment of any sums required 
to be paid by subsection (b) hereof, shall fully discharge CBS's obligations 
hereunder. 
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The following should be added to the last sentence of Paragraph 2, page 2: 
“unless the term of the agreement begins between ___._._. and  -_-__- in which 
event notice of such termination shall be given not later than 

(b) Contingent Compensation: In the event CBS loans Artist’s services to any 
other person pursuant to Paragraph 7 hereof, and the gross sums received by 
CBS from such other person or persons for Artist’s services in any yearly period 
of the term hereof shall exceed Artist’s applicable guaranteed compensation for 
such yearly period, CBS shall pay Artist, within sixty (60) days after the end 
of such yearly period, a sum equal to fifty percent (50%) of the amount by which 
such gross sums exceeded Artist’s applicable guaranteed compensation, and 
simultaneously therewith CBS will furnish Artist with a statement setting forth 
the gross sums received by CBS and the person or persons from which such sums 
were received. The word “person” includes any firm or corporation. 

4. Services: Artist shall be subject to CBS’ call and shall keep CBS advised 
at all times where he may be located without unreasonable delay ; provided that 
CBS shall give Artist at least two (2) weeks’ notice prior to the commencement 
of any radio or television program series (whether live, filmed, or recorded) 
upon which CBS shall require Artist’s services and at least three (3) weeks’ 
notice prior to the commencement of production of any feature length motion 
picture upon which CBS shall require Artist’s services. The services rendered 
by Artist hereunder shall include attendance at all necessary rehearsals, pro- 
gram conferences, takes, retakes, costume fittings, publicity photographic ses- 
sions and wild-track recording sessions. They shall also include services in 
connection with the presentation of integrated commercial announcements in 
any radio or television programs upon which CBS requires Artist to render 
services hereunder (including lead-ins and lead-outs from such commercial 
announcements) but shall expressly not include the right to require Artist to do 
“straight” commercial announcing. Artist's services shall be rendered subject to 
CBS’ direction and control and the format and nature of the programs or motion- 
picture productions upon which CBS shall require Artist’s services shall be 
determined solely by CBS. As used herein, the term “television program” shall 
mean programs produced on a live, filmed, or recorded basis including programs 
produced in the motion-picture manner primarily for television broadcasting. 
The term “motion picture” as used herein shall mean motion-picture productions 
of whatever length made primarily for distribution to motion-picture theaters. 

The following should be added at the end of paragraph 4: 

“Anything herein to the contrary notwithstanding, it is further agreed and 
understood that CBS may require Artist to render services hereunder in connec- 
tion with the personal appearances including such appearances in —-_ a 
With respect to Artist’s services upon radio and television programs, it is «x- 
pressly understood that such services may be in connection with program series 
and/or may at any time and from time to time be in connection with guest 
appearances or other appearances on individual radio and television programs. 
It is further expressly agreed and understood that in calling upon Artist to 
render services hereunder CBS will give due regard to Artist’s physical capabili- 
ties and the desirability of giving Artist adequate time in which to prepare for 
his performances, it being understood that the mutual intent of Artist and CBS in 
entering into this agreement is that Artist’s services will be readily available to 
CBS for their greatest potential use.” 

5. Ownership: In addition to Artist’s services, CBS shall be entitled to and 
shall own all of the results and proceeds thereof, including, without being limited 
to, all motion-picture films and all recordings, transcriptions, and films of radio 
and television programs produced hereunder, and CBS shall have the perpetual 
right, without the payment of any further or additional compensation to Artist, 
to make any use whatsoever, throughout the world, in any media and by any 
ineans of exhibition and/or transmission, without limitation, and to license others 
to make any such use, of such transcriptions, recordings, and films or any part 
or parts thereof, and to turn the same to account in any way whatsoever. With- 
out in any way limiting the generality of the foregoing, it is expressly understood 
that CBS’s rights to Artist’s services in connection with such programs and 
motion pictures shall include the right to photograph and/or otherwise repro- 
(luce Artist's acts, poses, plays, and appearances, to record Artist’s voice and all 
instrumental, musical, or other sound effects produced by Artist, and to “double” 
or “dub” Artist’s voice, acts, poses, plays, and appearances and all instrumental 
and/or other sound etfects produced by Artist, it being understood that the 
dubbing of Artist’s volce may be in English or any other language or languages, 
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6. Name, Voice, and Likeness: CBS shall have the perpetual right to use, and 
to authorize others to use (specifically including, but not being limited to, the 
right to authorize radio and television sponsors and their advertising agencies 
to use the same to advertise or give publication to any product, service, or thing 
which may be advertised in connection with the broadcast of any radio program, 
television program, or motion picture produced hereunder) Artist’s name, voice, 
and likeness and biographical material concerning Artist, for advertising and 
exploitation purposes in connection with the broadcast, theater exhibition, or 
other exploitation of the radio programs, television programs, and motion pic- 
tures upon which Artist renders services hereunder; provided that any rights 
granted to any individual radio or television sponsor to use the same shall 
terminate with the termination of its sponsorship, except for material authorized 
for release within ninety (90) days after the termination of such sponsorship, 
The rights granted by this paragraph shall not include the right to permit the use 
of Artist’s name for the direct endorsement of any product or service without 
Artist’s prior written consent, 

The following should be added at the end of paragraph 6: 

“It is further expressly understood and agreed that CBS’ right to use Artist’s 
name, likeness, and endorsement, and authorize others to use the same, shall be 
exclusive to CBS and that Artist will not grant to any other person, firm, or 
corporation, Quring the entire term of this agreement, the right to use Artist’s 
name, likeness, and endorsement in advertising or publicizing in any manner, 
any products or services without CBS’ prior written consent, which it may grant 
or withhold in its sole discretion.” 

7. Loan of Services: CBS may lend Artist’s services hereunder to any per- 
son, firm, or corporation, and Artist agrees to render services in accordance with 
the terms of any such lending. No breach by any such person, firm, or corpora- 
tion of any of CBS’s obligations hereunder shall be deemed a breach of this agree- 
ment by CBS, nor shall Artist have the right to terminate his employment here- 
under, but in the event such breach shall be material, Artist may decline to 
render further services for such other person, firm, or corporation in the pro- 
duction with respect to which such breach shall have occurred. Without in any 
way limiting the generality of the foreguing, it is understood that such lending 
may be in connection with individual radio or television programs, or in con- 
nection with radio or television program series, or in connection with motion 
pictures, and the borrower shall, if CBS so elects, be entitled to the same rights 
(including rights in and to the results of Artist’s services and rights to the use 
of Artist’s name, voice, and likeness) as are given to CBS hereunder. CBS shall 
be entitled to all sums received from such borrower or borrowers for Artist’s 
services, subject, however, to the obligation to pay such sums to Artist as may 
be required by subparagraph (b) of Paragraph 3 hereof. 

The following should be added at the end of Paragraph 7: 

“Anything in this Paragraph 7 to the contrary notwithstanding, CBS shall not 
have the right to lend Artist’s motion-picture services except to a producer re- 
leasing through M-G—-M, Paramount, Universal, Twentieth Century-Fox, United 
Artists, Republic, Columbia Pictures, Warner Brothers, or other major dis- 
tributing organization.” 

8. Film Services After Term: If at the time of the expiration or any termina- 
tion of this agreement Artist shall be engaged in rendering services in connec- 
tion with any motion picture or any television program produced in the motion- 
picture manner, the term of this agreement shall be automatically extended 
for such time as shall be reasonably necessary in order to complete the principal 
photography of such production and Artist shall receive during each week 
of such extension, salary on a pro rata basis at the rate at which he was last 
paid hereunder, If after the expiration or termination of this agreement Artist’s 
services shall be required in connection with any retakes, added scenes, process 
shots, trick shots, trailers or any similar such matters, Artist shall, if CBS 
so requests, appear at such time or times as CBS may direct, which do not 
conflict with Artist’s other business commitments, and render his services in 
connection with the same, and Artist shall receive for each day of such services 
one-sixth (1/6th) of his weekly compensation at the rate at which he was 
last paid hereunder. c 

The following should be intersed in the second line from the bottom of paze | 
in Paragraph 8, after the word “production” : 

“ but in no event to exceed thirteen (13) weeks,” 

9. Restrictions During Radio or Television First-Run After Term: If at the 
time of the expiration or termination of this agreement the commercially spon- 
sored first-run use of any radio or television program series upon which Artist 





ist’s 
l be 
, or 
ist’s 
ner, 
‘ant 


per- 
vith 
ora- 
ree- 
ere- 
p to 
pro- 
any 
ling 
con- 
tion 
rhts 

use 
hall 
ist’s 
may 


not 
r re- 
ited 


dis- 


ina- 
nec- 
ion- 
ded 
ipal 
veek 
last 
‘ist’s 
CeSS 
CBS 

not 
‘s in 
"ices 
was 


ge 7 
the 


spon- 
rtist 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


was rendering services shall not be completed, it is understood and agreed that 
Artist shall not, during the continuance of such first run (but not to exceed 
six (6) months after the termination or expiration of this agreement), permit 
the use of his name and likeness, or render services (specifically including, but 
not being limited to, services in radio, television, and motion pictures) adver- 
tising or publicizing any products or services competitive to any products or 
services of the sponsor or sponsors of such first-run broadcasts or render services 
in connection with any radio or television program to be broadcast during any 
part of the same broadcast time as such radio or television program series. 

10. Billing: Artist shall receive credit and billing upon the radio and tele- 
vision programs and motion pictures produced hereunder, the type, content, 
and placement of which shall be determined by CBS in its sole discretion; 
provided that it is expressly agreed that Artist shall receive first feature billing 
upon the television program series entitled ~___- ._ if CBS determines to use his 
services on said series. 

11. Location of Services: Artist’s services shall be rendered at such place or 
places as may be designated by CBS in the Los Angeles metropolitan area: 
provided that CBS shall have the right from time to time to require Artist to 
render services in New York or elsewhere outside the Los Angeles metropolitan 
area on a temporary basis and in such event CBS shall provide Artist with 
first-class rail or plane transportation to such place from Los Angeles and 
return and shall pay Artist living expenses while at such place or places and en 
route not to exceed the sum of Twenty-five Dollars ($25.) per day. 

12. Union Membership: Artist will become, and remain during the term of this 
agreement, a member in good standing of any labor unions with which CBS 
may at any time have agreements lawfully requiring such union membership. 

The following should be added at the end of Paragraph 12: 

, and in addition Artist shall become, and remain during the term of his 
employment in connection therewith, a member in good standing of any labor 
unions with which any borrower of Artist’s services may have agreements law- 
fully requiring such union membership.” 

13. AFRA Code: In the event Artist’s services hereunder shall be rendered upon 
radio programs, and are within the jurisdiction of the American Federation of 
Radio Artists (hereinafter sometimes called “AFRA”), Artist and CBS agree 
that, to the extent the following provisions do not conflict with the provisions 
of any applicable State or Federal laws: 

(a) CBS and Artist are bound by all the terms and provisions of the AFRA 
Code of Fair Practice for Commercial Broadcasting Minimum Terms and Con- 
ditions for Radio Artists, but nothing in this provision shall affect terms, com- 
pensation or conditions provided for in this agreement which are not covered 
by said Code or which are more favorable to members of AFRA than the terms 
compensation and conditions provided for in said Code. 

(b) Artist is a member of AFRA in good standing and will remain in good 
standing for the duration of this agreement. 

(ec) Any controversy or claim between Artist and CBS arising out of, or relat- 
ing to, the said AFRA Code or any contracts or engagements (whether over- 
scale or not) governed by the said Code, or the breach thereof, shall be settled 
by arbitration, in accordance with the rules then obtaining of the American 
Arbitration Association, and judgment upon the award rendered may be 
entered in the highest court of the forum, State or Federal, having jurisdiction. 
The procedure for such arbitration shall be the same as that specified in the 
said AFRA Code. AFRA’s written consent to any arbitration requested by 
Artist must first be obtained. 

14. TVA Code: In the event that Artist’s services hereunder shall be rendered 
upon live television programs, and are within the jurisdiction of Television 
Authority (hereinafter sometimes called “TVA”), artist and CBS agree that, 
to the extent the following provisions do not conflict with the provisions of any 
applicable State or Federal laws: 

(a) CBS and Artist are bound by all the terms and provisions of the Code 
of Fair Practice of Television Authority. Should there be any inconsistency 
between this agreement and the said Code of Fair Practice, the said Code shall 
prevail, but nothing in this provision shall affect terms, compensation, or con- 
ditions provided for in this contract which are more favorable to members of 
TVA than the terms, compensation, and conditions provided for in said Code. 

(b) Artist is or will become a member of TVA in good standing subject to 
and in accordance with Paragraph XXI of said Code of Fair Practice. 
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(c) All disputes or controversies of any kind or nature arising out of or in 
connection with this agreement shall be determined by arbitration in accordance 
with the procedures and provisions of the Code of Fair Practice of Television 
Authority. 

15. Minimum Union Rates: If CBS shall at any time during the term of this 
agreement be a party to a collective bargaining agreement which contains sepa- 
rate minimum union rates applicable to any of the services which Artist may 
be required to furnish hereunder or to any thing which Artist may be required 
to furnish hereunder or to any use which may be made of the results of Artist's 
services hereunder, CBS shall not be required to make any payments to Artist in 
addition to Artist’s compensation specified herein unless the aggregate of the 
minimum union rates applicable to the services rendered by Artist during any 
week and the minimum union rates applicable to any use, during such week or 
thereafter, of the results of such services shall exceed Artist’s compensation here- 
in with respect to such week, in which event CBS shall pay to Artist, in addition 
to the compensation specified herein, the amount of such excess. Any reference 
to “rate,” “fee” or “compensation” contained in such collective bargaining 
agreement shall be deemed for, purposes of this agreement to refer to the mini- 
mum rate, minimum fee or minimum compensation set forth in such collective 
bargaining agreement, Artist’s compensation with respect to any week of the 
term hereof shall, for the purposes of this Paragraph 15, be deemed to mean one- 
fifty-second (1/52nd) of his then applicable yearly guaranteed compensation. 

16. Morals: Artist agrees to conduct himself at all times with due regard to 
public morals and conventions. If Artist at any time shall commit any act or 
thing which shall be an offense involving moral turpitude under federal, state, 
or local laws, or which might tend to bring Artist into public disrepute, contempt, 
scandal, or ridicule, or which might tend to reflect unfavorably upon CBS, the 
sponsors or their advertising agencies or injure the success of the programs or 
motion pictures, CBS shall have the right to terminate this agreement upon 
notice to Artist at any time prior to the expiration of thirty (30) days after the 
date on which CBS acquires knowledge thereof. 

17. Wave Stabilization: This agreement is subject to governmental wage 
stabilization regulations (including all applicable laws, regulations, rules, or 
orders of any appropriate governmental authority). If this agreement provides 
for the payment of compensation in excess of that permissible under such regu- 
lations applicable at any time during the term hereof (1) Artist will repay to 
CBS the amount of any such excess if CBS has paid same to Artist, (ii) CBS 
shall be relieved of its obligations to pay Artist any such excess, or any part 
thereof, unless and until payment of such excess, or any part thereof, shall have 
the prior approval or authorization of an appropriate governmental authority, 
and (iii) CBS will use reasonable efforts to obtain approval or authorization 
from the appropriate governmental authority to pay such excess. None of the 
provisions of this paragraph shall be construed to release Artist from any of 
Artist’s obligations under this agreement. 

18. Warranty and Indemnity: Artist warrants that he is free to enter into 
and fully perform this agreement. Artist further warrants that if he furnishes 
any materials for the programs they will be his own and original creation, except 
for matters in the public domain, and will not violate the right of privacy of, 
or constitute a libel or slander against, or violate any other rights of any person, 
firm or corporation. Artist will at all times indemnify and hold harmless CBS, 
the sponsors, if any, the advertising agencies, if any, any stations over which 
the programs are broadcast and/or anyone licensed by CBS to use or exhibit 
the programs and motion pictures, and any borrower of Artist's services here- 
under, from and against any and all claims, damages, liabilities, costs and 
expenses, including counsel fees, arising out of any breach by Artist of any 
warranty or agreement made by Artist herein, or arising out of any acts done or 
words spoken by Artist in connection with the production of the programs or 
motion pictures unless such acts or words shall have been authorized by CBS. 
CBS agrees to similarly indemnify Artist with respect to any material fur- 
nished by CBS and used by Artist in connection with the programs or motion 
pictures. 

19. Services Unique: The services to be rendered by Artist, and the rights and 
privileges granted to CBS hereunder, are of a special, unique, unusual, extra- 
ordinary and intellectual character which gives them a peculiar valne, the loss 
of which cannot reasonably or adequately be compensated for in damages in 
an action at law, and the breach by Artist of any of the provisions contained 
in this agreement will cause CBS irreparable injury and damage. CBS shall 
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be entitled, as a matter of right, without further notice, to injunctive and other 
equitable relief to prevent the violation of any provisions of this agreement by 
Artist. Neither this provision, nor the exercise by CBS of any of its rights 
hereunder, shall constitute a waiver by CBS of any other rights which it may 
have to damages or otherwise. 

20. Failure to perform. In the event (a) Artist is incapacitated from per- 
forming any or all of his agreements hereunder by reason of sickness, disfigure- 
ment, impairment of voice, or by reason of any other disability or (b) Artist’s 
appearance, voice, or physical makeup is altered or changed to such an extent 
that he shall not have his present unique and unusual value, or (c) Artist fails, 
refuses, or neglects to render services hereunder, or indicates that he will at any 
future time fail, refuse, or neglect to render his services hereunder, CBS may, 
at its election, suspend this agreement as to services and compensation during the 
period of such incapacity, alteration, change, failure, refusal, neglect, or indica- 
tion, and may thereafter, at its election, extend the term hereof for a period of 
time equivalent to the period of time or aggregate periods of time during which 
this agreement shall have been so suspended. During any such suspension it is 
understood that no compensation shall become due or shall be payable to Artist. 
No such suspension or extension by CBS shall prejudice its rights to terminate 
this agreement at any time for any of the reasons hereinafter specified, and such 
right to suspend or extend this agreement shall be deemed cumulative and not 
exclusive of any other remedy to which CBS may be entitled at law or in equity. 

CBS may terminate this agreement— 

(i) if the incapacity set forth in subclause (a) above continues for a period 
of four (4) weeks or more during any contract year of the term hereof, or 

(ii) if the alteration or change set forth in subclause (b) above shall con- 
tinue for a period of three (3) weeks or more during any contract year of the 
term hereof, or 

(iii) forthwith, in the event of any failure, refusal, neglect, or indication 
as set forth in subclause (c) above. 

21. Prevention. In the event Artist is rendering services upon any radio pro- 
gram series, or any television program series, or any motion picture, and CBS 
sball be prevented from continuing with the production of such television or radio 
program series or motion picture by reason of act of God, force majeure, 
war, labor dispute, strikes or threats thereof, governmental order or by 
any other cause of a similar or different nature beyond the control of 
CBS, and such prevention continues for six (6) weeks or more, CBS 
shall have the right, at its option, to suspend this agreement for such time as such 
prevention continues and, during the continuance of such suspension, to termi- 
nate this agreement by giving Artist written notice to such effect. If CBS so 
suspends this agreement, and such suspension continues for more than thirteen 
(13) weeks, Artist shall have the right to terminate this agreement by giving 
CBS two (2) weeks’ written notice to such effect unless within one (1) week after 
the receipt of such written notice CBS notifies Artist that such suspension is at an 
end, in which case the agreement shall be reinstated and shall continue in full 
force and effect for the balance of the then current yearly period. During any 
such suspension no compensation shall become due or shall be payable to Artist. 

22. Effect of Termination: If Artist's employment hereunder shall be ter- 
minated pursuant to any provision in this agreement, CBS shall not be liable to 
Artist for the payment of any compensation, nor shall any compensation become 
due, after such termination. Upon any termination of this agreement for any 
reason it is expressly understood that the rights of CBS in and to the radio pro- 
grams, television programs, motion pictures or other productions produced prior 
to the effective date of such termination, and CBS’ rights to use Artist’s name, 
voice and likeness in connection therewith shall be the same as if this agreement 
had not been terminated, irrespective of such other rights, if any, as either party 
may have against the other arising out of such termination. 

23. Waiver: No waiver by either party of the breach of any term or provision 
of this agreement shall be construed to be a waiver of any preceding or succeed- 
ing breach of the same or any other term or provision. 

24. Notices: All notices required to be given hereunder shall be given in writing 
either by personal delivery or by mail or by telegraph at the respective addresses 
of the parties hereto, hereinabove set forth, or such other addresses as may he 
designated in writing by either party. Notice given by mail or by telegraph shall 
be deemed given on the date of mailing thereof or of delivery of such telegram 
to a telegraph office, charges prepaid. 


77632—57—»pt. 2, v. 4 24 





5982 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


25. Applicable Law: This agreement shall be construed in accordance with the 
laws of the State of California applicable to contracts fully to be performed 
therein. 

26. Insurance: CBS may at any time or from time to time during the term 
hereof apply for any procure, in its own name, or otherwise, but at its expense, 
life, health, accident or other insurance covering Artist and Artist agrees, if so re- 
quired, to submit to any medical and/other examinations required by the 
insurance company or companies with respect thereto, and to sign such appli- 
cations and instruments as may be required for this purpose. 

27. Entire Agreement: This agreement contains the entire understanding of the 
parties hereto relating to the subject matter herein contained, and no change 
or modification of any of its terms or provisions shall be effective unless made 
in writing and signed by both parties. 

28. Assignment: CBS may assign its rights hereunder in whole or in part, 
to any person, firm or corporation engaged in the production of radio or tele- 
vision programs for national network broadcast use, or engaged in the produc- 
tion of motion pictures, but no such assignment shall relieve CBS of its obliga- 
tions hereunder. 

29. Titles: The titles of the Articles of this agreement are for convenience only 
and shall not in any way affect the interpretation of any Articles of this agree- 
ment or of the agreement itself. 

In WITNESS WHEREOF, the parties hereto have executed this agreement as of 
the day and year first above written. 


CBS TELEVISION, a Division of Columbia Broadcasting System, Inc. 


CONTRACT NO. 133 
CBS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INc., 
Holiywood, Calif., September 14, 1955. 
DEAR _.__.__: We refer to that certain agreement between you and us, dated 
May 1, 1952, as amended, under which you have been rendering services on the 
” television programs. 
Please be advised that broadcasting of the programs under said agreement 
will be sumed on 
Yours very truly, 
CBS TELevisioN, a Division of 
Columbia Broadcasting System, Inc., 


Registered mail return receipt requested. 


CBS TELEvISION, 
A DIVISION oF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood, Calif., August 26, 1955. 
Please be advised that production of a program group of 12 
programs in the television series “ ” will commence on 1955, at the 
studios of 
The first rehearsal is scheduled for 1955 and principal photography 
is scheduled to commence on 55, and we will require you to render 
your services accordingly. 
Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 


Registered return receipt requested. 


ASSIGN MENT 


Know All Men by These Presents: 

hereby assigns, transfers and sets over unto CBS television, a di- 
vision of Columbia Broadcasting System, Inc., a New York corporation, ifs 
successors and assigns, all rights of in and under that certain employ- 
ment Agreement dated May Ist, 1952, between (therein called artist) 
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whereunder said artist has been performing artistic and professional services 
in connection with the production of a series of television motion pictures in- 
tended for broadcast in the television program series entitled “___._..” Said 
assignment shall become effective on and after 

Dated: This 2ist day of October 1954. 


CBS Television, a division of Columbia Broadcasting System, Inc., a New 
York corporation, hereby assumes all of the obligations of the assignor under 
the employment agreement referred to in the foregoing assignment dated 
Gectober ai 1954. 


CI TELEVISION, a Division of 


Olumbia Broadcasting System, Inc., 


Cc 


CBS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood, Calif., October 21, 1954. 


Reference is made to that certain employment agreement between us dated 
May 1, 1952, between yourself and __-__-, pursuant to which you have been 
performing artistic and professional services in connection with the production 
of television motion pictures intended for broadcast in the television program 
series entitled *‘ 

Please be advised that effective October 25, 1954, assigned to CBS 
Television all its rights in and under said agreement and CBS Television assumed 
all of the assignor’s obligations to you under said agreement. 

A copy of said assignment is enclosed for your files. 

Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 


May 38, 1964. 


Dear __-____: We refer to that certain agreement between us dated May 1, 
1952, relating to the perfor mance of your services upon the television program 
series entitled “ 

Please take notice that effective immediately following the completion of 
principal photography on , 1954, that we are suspending your services 
for a summer hiatus. 

Please be further advised that we intend to resume this program, subject to 
sponsor renewal, on or about October 1, 1954. We will keep you advised. 

Very truly yours, 


May 18, 1953. 


DEAR ___--_: We refer to that certain agreement between us, dated May 1, 
1952, relating to your services upon the television program series entitled 
“ ” 


Please be advised that your current “work period” under said agreement will 
end on , 1953, which is the scheduled date of the last day of principal 
photography of the group of films scheduled for production in the current con- 
tract year. 

Yours very truly, 


May 1, 1952. 


This letter, when signed by you and by us will be a complete and binding 
agreement between us as follows: 

1. We hereby employ you, and you hereby agree to render your artistic and 
professional services as an actress, as required by us, in connection with a series 
of sound motion-picture productions intended primarily for television broadecast- 
ing and tentatively entitled “._.-__.__” (which productions will be herein re- 
ferred to collectively as the “programs” and individually as a “program”), each 
approximately thirty (30) minutes’ playing time in length, to be produced by us 
for the Columbia Broadcasting System, Inc. (hereinafter referred to as “CBS” ) 
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2. The term of your employment hereunder shall commence on or about 

, 1952, on such date as we may specify by giving you at least four (4) 

weeks’ prior notice thereof and shall continue, unless sooner terminated, for a 

period of five (5) successive years, which period is sometimes hereinafter referred 

to as the “Employment Period.” The Employment Period shall be divided into 
five (5) successive yearly periods. 

3. We shall not have the right to require you to render your services upon 
more than thirty-nine (39) programs during any year of the Employment Period 
but, subject to the provisions of Paragraphs 6, 10, 11, and 12 of this agreement, 
we shall require you to render your services upon at least twenty-six (26) pro- 
grams in each year of the Employment Period. We shall make every effort, in 
offering the programs for their original network broadcast under commercial 
sponsorship, to secure sponsorship on the basis of broadcasting the programs on 
an every-other-week basis, before we offer or furnish the program for sponsorshi) 
on the basis of broadcasting them on a once-a-week basis. You shall be subject 
to our call and we shall have the right to require you to render your services at 
such times and places in the Los Angeles area as we may designate; provided 
that your services upon the programs in each year of the Employment Period shall 
be scheduled so as not to require more than thirty (30) consecutive weeks with 
respect to any year in which we are producing twenty-six (26) or fewer progranis 
or more than forty-five (45) consecutive weeks, with respect to any year in which 
we are producing thirty-nine (39) or fewer programs, except that, if you have 
rendered services upon not to exceed twenty-six (26) programs in any year, and 
thereafter during the same year we obtain a commitment from another sponsor 
or sponsors for the production of an additional thirteen (13) programs, your 
services in such year may be rendered in two (2) separate periods, one of thirty 
(36) consecutive weeks and the second of fifteen (15) consecutive weeks. Such 
period or periods in which we have the right to require you to render services 
shall be sometimes hereinafter referred to as “work periods.” Anything in this 
Paragraph 3 to the contrary notwithstanding is understood and agreed that, 
during the first year of the employment period, your services shall be rendered 
in “work periods” as follows: 

(i) One work period of six (6) consecutive weeks commencing on or about 
1952 ; 
(ii) One work period of twenty (20) or more consecutive weeks com- 
mencing on or about , 1952. 

4. We shall give you at least four (4) weeks’ notice prior to the commence- 
ment of production of the programs in each year of the Employment Period. You 
agree to keep us advised at all times where you may be located without unrea- 
sonable delay. You will devote your best talents, efforts, and abilities to the 
rendering of your services hereunder. Such services shall include attendance 
at all necessary rehearsals, takes, retakes, program conferences, costume fittings, 
publicity photographic sessions and wild-track recording sessions, and services 
in connection with trailers produced for the purpose of exploiting and adver- 
tising the programs. In addition, you will, at our request, participate in the 
presentation of commercial announcements on the programs and leads into and 
leads out of such announcements, subject, however, to your prior approval, which 
you agree not unreasonably to withhold. The programs will be produced under 
our direction and control. 

5. As between you and us, all right, title, and interest in and to the programs 
to be produced hereunder shall vest in us, and we shall be the absolute and sole 
owner of the programs and shall have the right to make any use whatsoever we 
may please of any of such programs, or of any portion or portions of the same, 
including, but not being limited to, the sole exclusive and perpetual right, 
throughout the world, to broadcast and rebroadcast any of the same by television 
at such times and over such stations as we may select and under any method of 
commercial sponsorship now or hereafter known, to exhibit the same publicly or 
privately by any means and at any times and places (specifically including, but 
not being limited to, the exhibition of the programs in motion-picture theaters 
before paid-admission audiences), to sell or license the use of said programs for 
any purpose and to exploit or otherwise turn to account any and all of the 
same, subject only to the obligation to pay you the compensation provided in 
Paragraph 7 hereof. You understand, of course, that the foregoing rights accrue 
te CBS pursuant to the terms of the agreement between us and CBS relating to 
the production of the programs hereunder. 

6. Nothing in this agreement shall be deemed to obligate us to use your ser'v- 
ices or any part thereof, and our entire obligation hereunder shall have been 
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fulfilled if we pay you your applicable compensation provided in subparagraph 
(a) of Paragraph 7 with respect to the number of programs upon which we are 
obligated to use your services hereunder, and with respect to programs which 
have been actually produced, if we pay you such further sums as may be 
payable to you pursuant to subparagraphs (b) and (c) of Paragraph T. 

7. (a) In full consideration for the services to be rendered by you hereunder, 
und for all rights herein granted by you to us, we agree to pay you compensation 
as follows with respect to each program upon which you render services here- 
under: 

(i) for each program produced during the first and second years of the 
Employment Period, the sum of Three Thousand Dollars ($3,000) per pro- 
grain ; 

(ii) for each program produced during the third year of the Employment 
Period, the sum of Three Thousand Two Hundred Fifty Dollars ($3,250) 
per program ; 

(iii) for each program produced during the fourth and fifth years of 
the Employment Period, the sum of Three Thousand Five Hundred Dollars 
($3,500) per program. 

The production of a program shall be deemed to have been completed upon the 
completion of principal photography of the same, notwithstanding that your 
services may be required thereafter in connection with retakes, trailers, or other 
similar matters. The above applicable compensation shall be paid to you within 
ten (10) days after the completion of production of each program. 

(b) In the event that a network reuse (as defined herein) of any program 
shall be made, we shall pay you, in addition to the compensation set forth in 
subparagraph (a) above, reuse fees as follows : 

(i) For the first network reuse of each program, the sum of One Thou- 
sand Dollars ($1,000). 

(ii) For the second network reuse of each program, the sum of Seven 
Hundred Fifty Dollars ($750). 

(iii) For each network reuse thereafter, the sum of Five Hundred Dol- 
lars ($500). 

As used herein, a “network reuse” of a program shall mean any broadcast 
of the program over the facilities of a transcontinental television network which 
occurs more than sixty (60) days after the original broadcast of such program, 
it being understood and agreed that such network reuse shall include broadcasts 
made for supplemeutary coverage within a period of sixty (60) days after the 
commencement of the reuse run in areas not previously covered by the original 
broadeast of the reuse run. Payment of fees for network reuses shall be made 
Within ten (10) days after the first broadcast of each such reuse run. It is under- 
stood in this connection that no original broadcast of any program will occur 
later than six (6) months after the expiration or termination of this agree- 
ment and that if the original broadcast of a program has not occurred by that 
time, any broudeast thereafter shall be deemed a network reuse. 

(c) In the event that CBS shall engage in the syndication of the programs for 
television purposes, or turn the programs to account in any other way (specifi- 
cally ineluding, but not being limited to, the licensing of the programs for 
motion-picture exhibition), we will pay you, as long as there shall be income 
received from such sources, fees in the amount equal to ten percent (10%) of the 
“net proceeds” actually received by CBS from such syndication or other use. 
It is understood and agreed that no fees will be payable to you pursuant to this 
subparagraph (?) with respect to (i) the original network broadcast of the 
programs produced hereunder and all broadcasts made for the purpose of sup- 
plementary coverage within sixty (60) days thereafter and (ii) any network 
reuses of the porgram. The term “net proceeds” as used herein shall mean the 
grusS sums actually received for the syndication or other use (except sums re- 
ceived for the original network broadcasts of the same, and from any network 
reuses), less a distribution fee of twenty-five percent (25%) of such gross sums. 
[t is expressly understood that sums received for broadcast time and facilities 
shall not be included in the computation of such gross sums. As used herein, 
the term “syndication” is to be distinguished from the term “network reuse” and 
Shall be deemed to refer to the licensing of the programs for broadcast by indi- 
vidnal stations or groups of stations; provided that no single syndication agree- 
ment shall eall for the licensing of more than five (5) stations although there 
shall be no limit on the number of stations which may be licensed by means of 
separate syndication agreements and no limitation on the manner in which 
such stations may arrange to broadcast such programs. We will furnish to you 
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within thirty (30) days following June 30 and December 31 of each year in which 
income shall have been received from syndication or other use of the programs 
(not including income received from the original network broadcasts of the 
programs, or any network reuses of the same), a statement of the gross sums 
actually received during the immediately preceding six (6) months’ period and 
simultaneously therewith we will make payment to you of any fees due you 
with respect to such six (6) month period. If you so request, we will permit 
any independent certified public accountant designated by you (other than a 
certified public accountant regularly used by any other network corporation) to 
make an examination of such of our accounts and records as may be necessary to 
varify the accuracy of any statement submitted to you by us pursuant hereto. 
You shall pay all costs and expenses of such certified public accountant. 

8. We shall have the right to terminate this agreement effective at the end 
of any year of the employment period by giving you written notice to such 
effect at least 2 weeks prior thereto. If we so terminate this agreement, we 
shall have the right to reinstate this agreement and require you to resume 
services hereunder for the balance of the term hereof remaining at the 
time of such termination, by giving you notice to such effect within 
180 days after any such termination; provided, however, that if after 
90 days of such 180-day period have elapsed, you receive any bona fide firm 
offer from any other person, firm, or corporation for your television services 
which you are willing to accept, you will give us written notice of such offer 
within 24 hours after receipt of the same, and if we do not exercise our said 
right of reinstatement by notifying you to such effect within 3 business days 
after the receipt of such notice from you, our said right of reinstatement shall 
expire and you shall be free to render your services for others pursuant io 
such bona fide offer, subject to the provisions of paragraph 9 hereof. Such 
notice of reinstatement and resumption of services shall specify the effective 
date of such resumption, which shall be such date as we may specify; provided, 
however, such effective date shall not be less than 2 weeks subsequent to the 
date on which such notice is given you and not more than 90 days subsequent 
to the last date on which we could have given such notice. Upon such rein- 
statement and resumption of services your services shall be rendered in accord- 
ance with all the terms and conditions of this agreement including this para- 
graph 8, it being understood that the year or years of the employment period 
shall thereafter be figured from the effective date of such reinstatement of 
services for so long as the agreement shall remain in full force and effect. In 
the event of any termination or expiration of this agreement we shall have the 
right, for a period of 90 days after any such termination or expiration, without 
the payment of any additional compensation to you, to require you to render 
services, at times which do not conflict with your other activities, in connection 
with any retakes, additional sequences, and wild-track recording sessions which 
may be required in connection with the completion of programs upon which 
you had theretofore rendered services. Anything in this paragraph 8 to the 
contrary notwithstanding, we shall not have the right to require you to render 
services hereunder after 5 years have elapsed since the date of commencement 
of the term hereof, it being understood that in such event the yearly period 
which last commenced shall be cut short. It is understood and agreed that with 
respect to such shortened yearly period, our obligation to use your services, 
which is set forth in paragraph 3 of this agreement, shall be prorated accord- 
ing to the length of such shortened period: e. g., if such shortened yearly period 
consists of 30 weeks we shall, subject to the provisions of paragraphs 6, 10, 11, 
and 12 of this agreement, require you to render your services upon at least 15 
programs. 

9. (a) We understand that pursuant to that certain agreement between you and 
the Columbia Broadcasting System dated as amended, relating to 
your services upon the radio program series ~_-~-~~ (hereinafter referred to as 
the “radio agreement”) you are exclusive to CBS for radio and television during 
the entire term of said agreement except for the right to make 2 radio and/or 
television appearances during each 13-week period as therein provided. We 
further understand that CBS has granted consent for you to render your services 
on the programs hereunder so long as the same are being produced for CBS. 

(b) You agree that from and after the date of this agreement, and during the 
entire term hereof, and during any period in which we have the right to re 
instate this agreement pursuant to paragraph 8 above, and during such period 
after the expiration of the term hereof as will allow the completion of the original 
broadcasts of any programs produced hereunder which were not yet broadcast 
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at the time of such expiration, not to exceed, however, a period of 6 months 
after the expiration of this agreement, your services will be exclusive to the 
programs hereunder for television and you will not render services in any 
capacity nor permit your name to be used in connection with any other television 
program or program series (whether on a live, filmed, or recorded basis) except 
(i) that during any period in which said radio agreement is still in full force and 
effect you may make guest appearances as therein provided and, (ii) that during 
any period after the termination of said radio agreement you may render 
services as a guest star upon not to exceed 2 television programs during each 
13-week period of the term hereof. 

(c) It is understood and agreed that if at any time during the term of this 
agreement you are no longer under contract to CBS to render services upon the 
radio progam series entitled “_.__._”’ and you receive any bona fide firm offer 
for your radio services which you are willing to accept, you shall give CBS 
written notice of the terms and conditions of such offer and shall offer in such 
notice to enter into an agreement with CBS on the same financial terms and con- 
ditions, and CBS shall have a period of 7 days from the receipt of such notice 
in which to accept or reject such offer, it being understood that if CBS does not 
accept the same, you shail not thereafter during the term of this agreement accept 
any offer from any other person, firm or corporation on terms less favorable 
to you than the terms upon which you offered to render services for CBS with- 
out making CBS a further offer to render services on said terms and conditions 
and giving CBS a further period of 7 days in which to accept or reject such offer. 

(d) You further agree that from and after the date of this agreement and 
during the entire term hereof and during the periods specified in the first sentence 
of subparagraph (b) of this paragraph 9 you will not be connected directly or 
indirectly with any activity of any kind or nature (specifically including, but 
not being limited to, any guest appearances upon which you are permitted to 
render services pursuant to this agreement or pursuant to the radio agreement) 
advertising or promoting any products or services competitive to any products 
or services of the network sponsor or sponsors of the programs, or permit the 
use of your name, likeness, voice or endorsement in advertising or promoting 
any such products or services, or render services on any radio or television 
program to be broadcast during all or any part of the same broadcast time period 
as the broadcast of the programs hereunder, except to the extent you may be 
required to do so by CBS pursuant to the radio agreement or any subsequent 
agreement between you and CBS. 

(e) Nothing herein contained shall be deemed to prevent you from making 
feature-length motion pictures if the same are made primarily for theatrical 
exhibition and your services thereon in no way interfere with the full perform- 
ance of all your obligations under this agreement. 

10. If you at any time breach any provision of this agreement or at any 
time are unable, fail, neglect, or refuse to perform fully any one or more of your 
obligations hereunder, or in the event of your incapacity, we shall not be re- 
quired to use your services or pay you any compensation with respect thereto 
during such period of nonperformance or incapacity and we may, at our option, 
in addition to such other rights as we may have, 

(i) terminate this agreement forthwith, or 
(ii) suspend the operation of this agreement for the period of such 
nonperformance, in which event the period of time equal to the duration of 
such nonperformance shall be added at the end of the employment period, 
or at the end of the then current work period in which we can require you 
to render your services; 
provided, however, that if such nenperformance is due to your incapacity, our 
right to terminate this agreement may be exercised only if such incapacity 
shall have continued for 6 or more weeks in the aggregate during any year 
of the employment period or 4 or more consecutive weeks during any such 
year. The term “incapacity” shall mean any material physical, mental, or other 
disability incapacitating you from fully performing all services required to be 
pertormed by you hereunder, or any material alteration or change in your facial 
or physical appearance, or any material impairment of your voice. 

11. (a) If we are prevented from producing the programs hereunder by reason 
of act of God, force majeure, war, labor dispute, strikes or threats thereof, 
covernmental order or by any other cause beyond our control, we may, at our 
option, suspend this agreement for such time as such prevention continues and 
We shall not be obligated to require you to render services or to pay you 
compensation with respect to the period of such suspension; provided, how- 
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ever, if any such suspension extends for a period in excess of 4 weeks, either 
you or we shall have the option by notice to the other to cancel this agreement 
except that if we have a then current commitment to a sponsor for the network 
broadcast of the programs, you agree to perform your services, in lieu of the 
motion picture productions, in connection with a live performance of the pro- 
srams for such number of programs as we are then committed to furnish to 
such sponsor, but in no event to continue beyond the end of the then current 
broadcasting season (i. e., October to June, inclusive), or beyond a date 3 months 
after the first live performance, whichever first occurs. 

(b) In the event the scheduled original network broadcast of any program 
produced hereunder shall be prevented or omitted because of act of God, 
force majeure, war, labor dispute, strikes or threats thereof, governmental 
order, failure of technical facilities, or any other cause of a similar or different 
nature beyond our control, or because of the recapture of the broadcast time 
period for the purpose of broadcasting events of public importance (including 
sports events), and CBS shall use such program for a subsequent scheduled 
original network broadcast, our obligation provided in paragraph 3 of this agree- 
ment to use your services upon at least 26 programs in the year of the employ- 
ment period in which such subsequent scheduled original broadcast occurs shal) 
be reduced by one program for each such prevention or omission. 

12. If, as a result of the United States being at war, or as a result of the 
existence of a national emergency, CBS’ network commercial television operation 
under private ownership (including but not being limited to the total number of 
stations, territorial coverage, time on the air, or size of audience) shall be re- 
duced from our current operation by reason of— 

(i) order of the FCC or any governmental agency or tribunal having 
jurisdiction, or 
(ii) the unavailability of, governmental preemption of, or governmental 
restriction in connection with, labor, material, equipment or supplies for the 
construction or maintenance of television broadcasting equipment and tele- 
vision transmission facilities. 
we may suspend this agreement at any time after the occurrance of such reduc- 
tion in our operation; provided, however, we may not suspend if only specific 
air time periods are prescribed which include the time period of the network 
broadcast of the programs hereunder unless, after using our best efforts, we are 
unable to arrange for the transfer of the programs to an available unprescribed 
time period ; and further provided that if any such suspension shall continue for a 
period in excess of 90 days, either you or we may terminate this agreement forth- 
with by notice to the other to such effect. During such suspension period we shall 
not be required to use your services hereunder or to pay you compensation with 
respect to such period. 

13. The services to be rendered by you, and the rights and privileges granted 
to us hereunder, are of a special, unique, unusual, extraordinary and intellectual 
character which gives them a peculiar value, the loss of which cannot reasonably 
or adequately be compensated for in damages in an action at law, and the breach 
by you of any of the provisions contained in this agreement will cause us ir- 
reparable injury and damage. We shall be entitled, as a matter of right, without 
further notice, to injunctive and other equitable relief to prevent the violation 
of any provisions of this agreement by you. Neither this provision, nor the 
exercise by us of any of our rights hereunder, shall constitute a waiver by us 
of any other rights which we may have to damages or otherwise. 

14. You warrant that if you furnish any materials for the programs, they will 
be your own and original creation, except for matters in the public domain, and 
will not violate the right of privacy of, or constitute a libel or slander against, 
or violate any rights of any person, firm or corporation. You will at all times 
indemnify and hold harmless us, CBS, the sponsors, if any, the advertising 
agencies, if any, any stations over which the programs are broadcast and/or 
anyone licensed by CBS to use the programs, from and against any and all claims, 
damages, liabilities, costs and expenses, including counsel fees, arising out of any 
breach by you of any warranty or agreement made by you herein, or arising out 
of any acts done or words spoken by you in the production of any of the programs 
unless such acts or words shall have been authorized by us. We agree to 
similarly indemnify you with respect to any material furnished by us and used 
by you in connection with the programs. 

15. It is understood and agreed that we and CBS shall have the perpetual right 
to use, and to authorize others to use (specifically including, but not being limited 
to, the right to authorize sponsors and their advertising agencies to use the same 
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to advertise or give publication to any product, service or thing which may be 
advertised in connection with the broadcast of any such program) your name, 
voice and likeness and biographical material concerning you, for advertising and 
exploitation purposes in connection with the broadcast, theater exhibition or 
other exploitation of the programs produced hereunder. We, CBS, the sponsors, 
if any, and their advertising agencies, if any, may open all correspondence in- 
tended for you which any of them receives and may answer, or cause to be 
answered, any correspondence relating to your services in connection with the 
programs. We will use our best efforts to forward unopened to you mail marked 
“Personal.” 

16. You will become, and remain during the term of this agreement, a mem- 
ber in good standing of any labor unions with which we may at any time have 
agreements lawfully requiring such union membership. 

17. If we shall at any time be a party to a collective bargaining agreement 
which contains separate minimum union rates applicable to any of the services 
which you may be required to perform hereunder, we shall not be required to 
make any payments to you in addition to your compensation and fees specified 
herein unless the aggregate of the minimum union rates applicable to the services 
rendered by you upon any program and the minimum union rates applicable t» 
any use of the results of such services shall exceed your compensation and fees 
specified herein with respect to such programs, in which event we shall pay to 
you, in addition to the compensation and fees specified herein, the amount of such 
excess. Any reference to “rate,” “fee,” or “compensation” contained in such 
collective bargaining agreement shall be deemed to refer to the minimum rate, 
minimum fee, or minimum compensation set forth in such agreement. 

18. You agree to conduct yourself at all times with due regard to public morals 
and conventions. If you at any time shall commit any act or thing which shall 
be an offense involving moral turpitude under Federal, State, or local laws, or 
which might tend to bring you into public disrepute, contempt, scandal, or ridi- 
cule, or which might tend to reflect unfavorably upon us, CBS, the sponsors or 
their advertising agencies or injure the success of the programs, we shall have 
the right to terminate this agreement upon notice to you at any time prior to 
the expiration of 30 days after the date on which you acquire knowledge thereof. 

19. This agreement is subject to governmental wage stabilization regulations 
(including all applicable laws, regulations, rules or orders of any appropriate 
governmental authority). If this agreement provides for the payment of com- 
pensation in excess of that permissible under such regulations applicable at any 
time during the term hereof (i) you will repay to us the amount of any such 
excess if we have paid same to you, (ii) we shall be relieved of our obligations 
to pay you any such excess, or any part thereof, unless and until payment of 
such excess, or any part thereof, shall have the prior approval or authorization 
of an appropriate governmental authority, and (iii) we will use reasonable efforts 
to obtain approval or authorization from the appropriate governmental authority 
to pay such excess. None of the provisions of this paragraph shall be construed 
to release you from any of your obligations under this agreement. 

20. All provisions in this agreement which expressly or by implication give or 
extend rights, beyond the termination of this agreement, in our favor, shall sur- 
vive the termination of this agreement pursuant to the terms and conditions 
hereof as if this agreement had not been terminated. It is understood and agreed 
that all motion picture productions produced prior to the effective date of any 
termination of this agreement, for whatever reason, shall continue to be subject 
to the provisions of paragraph 5. It is further expressly understood and agreed 
that any termination made pursuant to this agreement shall reduce, pro rata, the 
number of programs upon which we are required to use your services during the 
year of the Employment Period in which such termination occurs. 

21. In the event of your death, any sums payable to you pursuant to subpara- 
graphs (b) and (c) of paragraph 7 of this agreement shall be payable to the 
duly authorized legal representative of your estate. 

22. No waiver by either party of the breach of any term or provision of this 
agreement shall be construed to be a waiver of any preceding or succeeding 
breach of the same or any other term or provision. 

23. All notices required to be given hereunder shall be given in writing either 
by personal delivery or by mail or by telegraph at the respective addresses of 
the parties hereto, hereinabove set forth, or, in the case of notices required to be 
siven to CBS, shall be given to CBS at 6121 Sunset Boulevard, Hollywood 28, 
Calif,. or such other address as may be designated in writing by either party or 
by CBS. Notice given by mail or by telegraph shall be deemed given on the 
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date of mailing thereof or of delivery of such telegram to a telegraph office, 
charges prepaid. 

24. This agreement shall be construed in accordance with the laws of the 
State of California applicable to contracts fully to be performed therein. 

25. We and/or CBS may at any time or from time to time during the term 
hereof apply for and procure, in our own name, or otherwise, but at our expense, 
life, health, accident or other insurance covering you and you agree, if so re- 
quired to submit to any medical and/or other examinations required by the 
insurance company or companies with respect thereto, and to sign such appli- 
cations and instruments as may be required for this purpose. 

26. We agree to give you star billing on the programs produced hereunder, 
the style, manner and placement of which shall be determined by us in our sole 
discretion. 

27. We shall have the right to assign this agreement to the Columbia Broad- 
casting System, Inc., or to any designee of the Columbia Broadcasting System, 
Ine., which may be engaged in the production of the programs hereunder. 

The following shall be added after the sentence ending with the word “here- 
under” in the last line of paragraph 27: 


“If Columbia Broadcasting System, Inc., designee, then only with your 
approval in writing.” 


28. This agreement contains the entire understanding of the parties hereto 
relating to the subject matter herein contained, and no change or modification 
of any of its terms or provisions shall be effective unless made in writing and 
signed by both parties. 

Your signature in the space below provided will constitute your acceptance 
hereof and your agreement herewith. 

Very truly yours, 


Accepted and agreed: 


CBS TELEVISION, 


A DIVISION oF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood, Calif., August 15, 1956. 


The following when signed by both of us will constitute a complete and binding 
agreement between us. 

1. In consideration of our agreement to pay you the sums of money hereinafter 
specified, you hereby sell, assign, transfer and set over to us all of your rights 
to receive rerun or reuse fees from the broadcasting (whether on a network, 
syndicated or other basis) and/or the right to share in net profits or proceeds 
from such broadcasting or from the threatrical or other exhibition, exploitation 
or turning to account in any media of filmed programs in the television 
program series, together with all of your rights to receive any payments arising 
out of the use, sale, licensing or other disposition of subsidiary rights therein, 
whether such rights, if any, arise under the Agreement dated bet ween 
you and , (which agreement was assigned by to us on October 
25th, 1954) or under any other agreement between you and Inc. or us, 
or under any applicable collective bargaining agreement, or otherwise. 

2. You acknowledge that on and after the execution of this Agreement, you 
are not and shall not be entitled to receive any fees or any share of proceeds or 
profits accruing to us or anyone else arising out of the broadcasting of the 
programs (whether on a network, syndicated or other basis), out of the theatrical 
or other exhibition, exploitation or other turning to account of the programs in 
any media or out of the use, sale, licensing or other disposition of subsidiary 
rights therein. 

3. You warrant that you have not heretofore sold, transferred, assigned, 
hypothecated or encumbered the rights herein granted to us and that you have 
the right to make such grant of rights. 

4. In consideration of the grant of rights herein made by you, we agree to pay 
you, your heirs, executors, administrators and assigns, the sum of Three Hun- 
dred Thousand Dollars ($300,000) in installments as follows: 

We shall pay you, your heirs, executors, administrators aud assigns the 
sum of Fifty Thousand Dollars ($50,000) on January 7, 1957, and a like 
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sum on the seventh (7th) day of each year thereafter until the total sum 
of Three Hundred Thousand Dollars ($300,000) shall have been paid. 
In addition, in the event that any of the programs is broadcast on a network 
basis more than four (4) times after 1956, we shall pay you, your heirs, 
executors, administrators and assigns, the sum of Fifty Thousand Dollars 
($50,000) which shall be payable concurrently with the fifth (5th) broadcast on 
network basis of the first program to be so broadcast, provided, however, that 
in no event shall such Fifty Thousand Doliar ($50,000) payment be made prior 
to January 7, 1963. The payment referred to in the preceding sentence shail 
constitute payment in full for all broadcasts (on whatsoever basis) of any and all 
programs which broadcasts occur commencing on and after the date of such 
fifth (5th) broadcast on a network basis. 

5. You agree that, without our consent first had and obtained, you shall 
render no services to any other person, firm or corporation or on your own 
account for the period commencing July 1, 1956 and ending July 1, 1957. It is 
agreed that your services are of a special, unique, unusual, extraordinary and 
intellectual character which gives them a pecular value, and that a breach of 
the covenants contained in the preceding sentence cannot reasonably or ade- 
quately be compensated for in damages in an action at law and would Cause us 
irreparable injury and damage. We shall be entitled as a matter of right, 
without further notice, to injunctive and other equitable relief to prevent the 
violation of such covenants. Neither this provision nor the exercise of any of 
our rights hereunder shall constitute a waiver by us of any other rights which 
we may have to damages or otherwise. 

6. In consideration of your refraining from performing services to others or 
on your Own account, as provided in paragraph 5, we shall pay you, your heirs, 
executors, administrators and assigns, the sum of Fifty-T'wo Thousand Dollars 
($52,000) in fifty-two (52) weekly installments of One Thousand Dollars 
($1,000) each commencing July 1, 1956 and continuing thereafter weekly until 
said total sum of Fifty-Two Thousand Dollars ($52,000) has been paid. 

7. This agreement shall be construed in accordance with the laws of the State 
of California applicable to contracts made and to be wholly performed therein ; 
it contains the entire understanding of the parties and it cannot be changed or 
modified except by a writing signed by both parties. 

Your signature in the space below provided will constitute your acceptance 
hereof and your agreement herewith. 

Very truly yours, 
CBS TELEvIsIon, a Division of 
Columbia Broadcasting System, Inc., 


Accepted and agreed to: 


CONTRACT NO. 129 
CBS TELEVISION, 
A Division or CoLUMBIA BROADCASTING SystTeM, INc., 
Hollywood, Calif., June 12, 1956. 

We refer to that certain agreement, as amended, between you and us, dated 
January 29, 1954, relating to your services upon the television series presently 
entitled ; 

Pleased be advised that immediately following completion of principal photog- 
raphy of the program group now being produced, we shal! commence the pro- 
duction of an additional program group of 9 programs and hence will require 
the rendition of your services in connection therewith. 

Please also be advised that we may elect to enlarge this program group to 
include 4 more programs, or 13 in all. If we elect to do so, we shall notify you 
of same before completion of the ninth program. 

Very truly yours, 


CBS TELEVISION, a Division of 
Columbia Broadcasting System, Ine. 


Registered mail return receipt requested. 
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CBS TELEVISION, 
A DIvIsION or COLUMBIA BROADCASTING SysTEM, INC., 
Hollywood, Calif., May 7, 1956. 

We refer to that certain agreement between you and us, as amended, dated 
January 29, 1954 relating to your services upon the programs of the television 
series entitled ‘ 

For your information, commencing immediately following the broadcast 
of ______ 1956, we shall take a hiatus in the broadcasting of the programs 
and hence our over all obligations to you respecting your employment on the 
programs, shall be reduced by one program for each week of said hiatus. At 
this time, we contemplate that broadcasting of the programs shall be resumed 
on or about 1956. 

Please be advised however, that since you are presently in a production pe- 
riod for 13 films and we have already advised you that we will produce addi- 
tional programs immediately upon completion of the present group, we will 
require the rendition of your services in connection therewith. 

Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc. 


Registered mail return receipt requested. 


CBS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC., 
Hollywood, Calif., May 7, 1950. 

We refer to that certain agreement, as amended, between you and us, dated 
January 29, 1954, relating to your services upon the television series presently 
entitled 

Please be advised that following completion of principal photography of 
the program group now being produced, we shall commence the production of 
an additional program group of 13 programs and hence will require the ren- 
dition of your services in connection therewith. 

It is possible that additional programs will be produced immediately follow- 
ing production of the program group referred to above. In such event, we 
shall give you notice to such effect. 

Very truly yours, 
CBS TE.LevIsion, a Division of 
Columbia Broadcasting System, Inc. 
By 


Registered mail return receipt requested. 


CBS TELEVISION, 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC.. 
Hollywood, Calif., February 27, 1956. 

We refer to that certain agreement, as amended, between you and us, dated 
January 29, 1954, relating to your services upon the televison series presently 
entitled 

Please be advised that commencing 1956, we shall commence the 
production of a program group of 13 programs and hence will require the reu- 
dition of your services in connection therewith. 

It is possible that additional programs will be produced immediately follow- 
ing production of the program group referred to above. In such event we 
shall give you notice to such effect. 

Yours very truly, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc. 


Registered mail return receipt requested. 


CBS TELevision, 
A DIVISION oF COLUMBIA BROADCASTING SYSTEM, INC.., 


Hollywood, Calif., January 25, 1956. 
We refer to that certain agreement between you and us, dated January 29, 1954, 
as amended, under which you are obligated to perform services for us as an actor 
upon the television series presently entitled 
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You and we have agreed and do agree that: 
1. Paragraph 4 shall be amended as follows: 
(i) the word and figure “six (6)” shall be deleted from line 7, and the 
word and figure “seven (7)” substituted therefor ; 
(ii) clause (ii) shall be deleted and the following substituted therefor : 
“(ii) on commercially sponsored programs, for more than an aggre 
gate of three hundred twelve (312) weeks consisting of twenty-four (24) 
cycles of thirteen (13) consecutive weeks each (herein called cycles).” 
» Subeclauses C, D, and E of clause (ii) of paragraph 5 of said agreement 
shall be deleted and the following substituted therefor : 
“C. The sum of $1,250 during the ninth (9th) to twelfth (12th) cycles, 
inclusive ; 
“PD. The sum of $1,500 during the thirteenth (13th) to sixteenth (16th) 
cycles, inclusive ; 
“E. The sum of $1,750 during the seventeenth (17th) to twentieth (20th) 
cycles, inclusive ; 
“F. The sum of $2,000 during the twenty-first (21st) to twenty-fourth 
(24th) cycles, inclusive.” 
3. Subelauses (i) B (3), (i) B (4), and (i) B (5) of subparagraph 25 (b) 
shall be deleted and the following substituted therefor : 
“(3) the sum of $1,250 if such broadcast occurs during the 9th to 12th 
cycles, inclusive ; 
“(4) the sum of $1,500 if such broadcast occurs during the 13th to 16th 
cycles. inclusive ; 
“(5) the sum of $1,750 if such broadcast occurs during the 17th to 20th 
cycles, inclusive ; 
*“(6) the sum of $2,000 if such broadcast occurs during the 21st to 24th 
cycles, inclusive” ; 
4. As herein modified, said agreement is hereby ratified and confirmed. 
Please sign below to indicate your acceptance hereof. 
Very truly yours, 
CBS Tetevistion, a Division of 
Columbia Broadcasting System, Inc. 
Accepted and agreed : 


CBS TELEVISION, 
A DivistIon or COLUMBIA BROADCASTING SYSTEM, INC., 
Hotlywcood, Calif., November 2, 1955. 


We refer to that certain agreement between you and us, dated January 29, 1954. 
as amended, under which you are obligated to render services for us as an actor 
upon the television series presently entitled _____ 

You and we have agreed and do agree that: 

1. Subparagraph I (b) of said agreement shall be deleted and the following 
substituted therefor : 

“(b) CBS Television shall pay Artist for each rerun, as herein defined, 
of a program in connection with which Artist performs hereunder, at the 
following rates: 

“(i) for all reruns of the first thirty-nine (39) of such programs, 
the sum of $100 per rerun in perpetuity : 

“(ii) for all reruns of all such programs produced subsequent to the 
first thirty-nine (39) of such programs, as follows: 

“A. for the 1st to 5th reruns, inclusive, of each such program, a 
sum per rerun equal to 25% of the payment originally received by 
Artist for said program under clause (i) of subparagraph 25 (b):; 

“B. for all reruns subsequent to the 5th rerun of each such pro- 
gram, the sum of $100 per rerun, in perpetuity.” 

“The term ‘rerun’ shall mean the broadcast of a program subsequent to 
the run thereof, as defined in subparagraph I (a) above, once in each city 
in which any television broadcasting stations are now located and once in 
each city in which any television broadcasting stations are hereafter for the 
first time established. It is understood, of course, that payment pursuant 
to this subparagraph I (b) for the first rerun of the program shall constitute 
payment for the right to broadcast such program once in every city without 
idditional payment to Artist. The payment of the compensation pursuant 
to said subparagraph I (b) for the second rerun of the program shall consti- 
tute payment for the right to broadcast it a second time in every city, ete., 





5994 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


it being further understood that at any given time a program may be in the 
second or subsequent reruns while not having completed one or more previous 
reruns. There may be an unlimited number of reruns.” 
2. As herein modified, said agreement is hereby ratified and confirmed. 
Please sign below to indicate your acceptance hereof. 
Yours very truly, 
CBS TELEvIsiIon, a Division of 
Columbia Broadcasting System, Inc., 
Be chiro dstcdeiemnedname 


a 


Accepted : 





_—— 
. 





CBS TELEVISION, 
A Division oF COLUMBIA BROADCASTING SYSTEM, INC. 
Hollywood, Calif., September 12, 1955. 
We refer to that certain agreement between you and us, as amended, dated 
January 29, 1954, relating to your services upon the programs of the television 
series entitled ~.-~-_-. 
Please be advised that broadcasting of the programs will be resumed effective 


Yours very truly, 
BS TELEVISION, a Division of 


Columbia Broadcasting System, Inc., 
NN Scacchi sinha 00 eo caspase ow 


Registered mail return receipt requested. 


Q 





CBS TELEvISION, 
A Division or COLUMBIA BROADCASTING SysTEM, INc. 
Hollywood, Calif., May 27, 1955. 

We refer to that certain agreement between you and us, as amended, dated 
January 29, 1954, relating to your services upon the programs of the television 
series entitled _.____. 

Please be advised that commencing -~---~~ , 1955, we shall commence the 
production of a program group of 13 film programs and hence will require the 
rendition of your services in connection therewith. 

For your information, commencing immediately following the broadcast of 
ee , 1955, we shall take a hiatus in the broadcasting of the programs and 
hence our overall obligations to you respecting your employment on the progranis 
shall be reduced by one program for each week of said hiatus. At this time, we 
contemplate that broadcasting of the programs shall be resumed on or about 
saci » 1955. 


Very truly yours, 
CBS TELEVISION, a Division of 


Columbia Broadcasting System, Inc., 
DG ited, peers tide cwcinipebalattsttkoeitnkena~ 


Registered mail return receipt requested. 





CBS TELevIsION, 
A Division oF COLUMBIA BROADCASTING SYSTEM, INC. 
Hollywood, Calif., November 1, 195.4. 

DEAR __-_._: We refer to that certain agreement between you and us dated 
January 29, 1954 (herein called the employment agreement), relating to your 
services upon the television program series entitled _..--_ , and particularly to 
paragraph 25 thereof. 

As you know, we have recently entered itno a collective bargaining agreement 
with the Screen Actors Guild (herein called SAG) governing the performance 
of services on filmed television programs produced within the jurisdiction of the 
SAG. This letter agreement shall constitute an amendment to the employment 
agreement which, in accordance with said paragraph 25, we request that you 
execute and return to us. 

Your signature in the space provided below will constitute our agreement that 
the employment agreement shall be and hereby is amended by deleting sail 
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paragraph 25 and substituting in its place the attached paragraph 25, effective 
as of the date of said employment agreement. 
Very truly yours, 
CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 


Accepted and agreed : 


25. To the extent that the following provisions do not conflict with any ap- 
plicable loeal, state or federal law, Artist and CBS Television agree that, in the 
event and to the extent Artist’s services hereunder shail be within the jurisdic- 
tion of the Screen Actors Guild (herein called “SAG”), Artist and CBS Televi- 
sion are bound by all the terms and conditions of the Producer-Screen Actors 
Guild Codified Basic Agreement of 1952, as modified by the Television Supple- 
ment thereto and by the letter agreement between CBS Television and SAG 
dated August 4, 1954 (which Agreement, as modified, is herein called the “SAG 
Television Agreement”). Should there be any inconsistency between this agree- 
ment and the SAG Television Agreement the latter shall prevail, and this agree- 
ment shall, to the extent of such inconsistency, be deemed modified to conform 
to the requirements of the SAG Television Agreement, and in full force and 
effect as thus modified. Without limiting the generality of the foregoing Artist 
and CBS Television agree that, during any period of the term hereof in which 
Artist’s services are being rendered pursuant to the SAG Television Agreement 
the following special terms and conditions relating to the manner in which the 
programs (herein sometimes called “filmed programs”) upon which such serv- 
ices are rendered shall be produced, and the compensation relating thereto, shall 
be applicable : 

(a) Filmed programs will be produced in program groups (herein collectively 
called “program groups” and individually called a “program group”) consisting 
of not less than thirteen (13) programs (herein called the “basic program 
guarantee’) to be produced during production periods of not to exceed thirteen 
(13) weeks (herein collectively called “basic production periods” and indi- 
vidually called a “basic production period’), provided, however, that— 

(i) if CBS Television requires Artist to render services in a number of 
programs in excess of the basic program guarantee in any basic production 
period, the basic production period shall be automatically extended— 

A. if the basic program guarantee is thirteen (13), by a number of 
weeks equal to the number of programs in excess of thirteen (13) upon 
which Artist’s services are required ; 

B. if the basic program guarantee is less than thirteen (13), then by 
a number of weeks equal to two (2) weeks for each program in excess of 
six (6) upon which Artist’s services are required 

(which production periods, as extended are herein sometimes called “ex- 
tended production periods”) ; 

(ii) if Artist’s compensation set forth in clause (i) of subparagraph (b) 
of this paragraph is Three Hundred Dollars ($300) or more per program, 
and the basic program guarantee is not less than thirteen (13) programs, 
the basic production period shall be fifteen (15) weeks; 

(iii) if the first program group produced hereunder is the first program 
group produced following the production of a pilot program upon which 
Artist’s services were utilized, and the basic program guarantee is not 
less than thirteen (13) programs, the basic program guarantee for such 
first group may, if CBS Television so elects, be twelve (12) programs in lieu 
of thirteen (13) programs; 

(iv) if, in addition to rendering services upon filmed programs hereunder, 
Artist also renders services on programs (herein sometimes called “live 
programs”) upon which Artist's services were rendered pursuant to para- 
graph 24 hereof, then and in such event, Artist’s employment upon such 
live programs shall be deemed employment upon filmed programs for the 
purpose of calculating the basic program guarantee, it being further under- 
stood and agreed that, in such event, the provisions of the SAG Television 
Agreement and of this agreement relating to production periods shall not 
be violated if the production time actually used in the production of filmed 
programs does not exceed a number of weeks equal to the number of filmed 
programs produced, subject, however, to the provisions of clause (ii) 
above. 
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CBS Television shall give Artist notice in accordance with the SAG Television 
Agreement of the starting date of any production period or periods. It is express- 
ly understood and agreed that CBS Television may not exercise its right, pursu- 
ant to paragraph 26 hereof, to terminate Artist’s services effective during any 
production period except after Artist’s services shall have been used( and/or 
Artist shall have received compensation) for a number of programs equal to the 
basic program guarantee, it being understood that after any reinstatement of 
this agreement, there having been a discontinuance in production, CBS Television 
may not again exercise its right, pursuant to paragraph 26 hereof, to terminate 
Artist’s services effective during any production period except after Artist's 
services have been used (and/or Artist shall have received compensation) for 
an additional number of programs equal to the basic program guarantee. 

(b) For all services to be performed upon filmed programs and for all rights 
granted with respect thereto, CBS Television will pay Artist, in lieu of the sums 
specified in paragraph 5 of this agreement, the following : 

(i) Within ten (10) days after completion of Artist’s services upon each 
such program, CBS Television will pay Artist the following applicable sum: 

A. With respect to each filmed program produced for initial network 
broadcast on a sustaining basis, the sum of $500, provided that if any 
such program actually receives its initial network broadcast on a com- 
mercially sponsored basis, CBS Television shall pay Artist, within ten 
(10) days after said broadcast. 

(1) if such broadcast occurs during the term of this agreement. 
the amount by which the applicable sum specified in clause B of 
this subparagraph (b) exceeds the aforesaid sum, or 

(2) if such broadcast occurs after the term of this agreement, the 
amount by which the applicable compensation which Artist last 
received pursuant to clause B of this subparagraph (b) exceeds the 
aforseaid sum. 

B. With respect to each filmed program produced for initial network 
broadcast on a commercially sponsored basis, 

(1) the sum of $750 if such broadcast occurs during the Ist to 
4th cycles, inclusive ; 

(2) the sum of $900 if such broadcast occurs during the 5th to Sth 
cycles, inclusive; 

(3) the sum of $1,050 if such broadcast occurs during the 9th to 

12th cycles, inclusive ; 

(4) the sum of $1,300 if such broadcast occurs during the 13th 
to 16th cycles, inclusive ; 

(5) the sum of $1,550 if such broadcast occurs during the 17th to 
20th cycles, inclusive ; 

Provided, however, That if such program actually receives its initial 
broadcast after the term of this agreement (whether on a commercially 
sponsored network basis or otherwise), CBS Television shall pay Artist. 
within ten (10) days after such broadcast, the amount, if any, by which 
the applicable compensation which Artist last received pursuant to this 
clause B exceeds the sum Artist theretofore received pursuant to this 
clause B for such program. 
The payment of such sum shall include* payment in full for the broad- 
casting of such program twice in each city in the United States in which any 
television broadcasting station is now located, and twice in each city in which 
any television station is hereafter for the first time established, for the 
unlimited broadcasting of such program throughout the remainder of the 
world, and for theatrical exhibition in countries other than the United States 
and Canada. 

(ii) In addition to the compensation set forth in clause (i) above, CBS 
Television shall, as consideration for television reruns of each program in the 
United States, pay Artist the additional compensation referred to in para- 
graph I of Exhibit A of this agreement, which represents sums in excess 
of the minimum additional compensation required to be paid pursuant to 
the SAG Television Agreement. In addition, as consideration for theatrical! 
exhibition of each program in the United States and Canada, other than 
theatrical exhibition done pursuant to paragraph IV of Exhibit A of this 
Agreement, CBS Television shall pay Artist the minimum additional com- 


1 Subject to additional payments required pursuant to clause (ii) of this subpara- 
graph (b). 
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pensation relating thereto required to be paid pursuant to the SAG Agree- 

ment as and if the same becomes due and payable. 
No compensation shall be paid Artist by reason of television reruns of programs 
or of theatrical exhibition or other exploitation thereof other than as expressly 
provided herein. Nothing herein contained shall be deemed to limit CBS Tele- 
vision in its exploitation of the programs nor to obligate CBS Television to com- 
mence any television run or other exploitation thereof. In the event that the 
period during which Artist’s services are rendered upon any program group 
shall exceed the applicable time limit or limits specified in the SAG Television 
Agreement, CBS Television shall pay Artist additional compensation at the rate 
of one-sixth (4%) of the applicable compensation set forth in clause (i) of sub- 
paragraph (b) of this paragraph 25 for each additional day on which Artist 
renders services at CBS Television’s request. If CBS Television requires Artist 
to render services in the making of commercials, CBS Television agrees to pay 
Artist additional compensation computed at the minimum additional rates set 
forth in the Addendum to the SAG Television Agreement covering the making 
of filmed commercials by players who also appear in entertainment films, it 
being understood that if the sum set forth in clause (i) of this subparagraph (b) 
is Five Hundred Dollars ($500) or more, no such additional compensation shall 
be required unless such commercials are to be used with programs other than 
those in which Artist appears. 

(c) Except as expressly modified in this paragraph, Artist’s employment upon 
all programs hereunder, however produced, shall be rendered in accordance with 
all the applicable provisions of this agreement. Nothing in this paragraph shall 
be construed to limit the overall obligations of CBS Television with respect to 
employment of Artist upon the programs hereunder, without regard to the man- 
ner in which any or all of the programs are produced, it being understood that 
CBS Television’s basic obligations to Artist hereunder with respect to his em- 
ployment are defined in terms of a term of broadcasting as specified in the para- 
graph relating to the term hereof. 


CBS TELEVISION, 
A DIvIsIon oF COLUMBIA BROADCASTING SYSTEM INC., 
Hollywood 28, Calif., July 2, 1954. 
Reference is hereby made to that agreement between you and us, dated Jan- 
uary 29, 1954, entitled the “Employment Agreement.” This agreement relates to 
your services upon the television program series tentatively entitled ___-~--. 
Pursuant to our letter to you of June 11, 1954, you were advised of our exercise of 
the option set forth in paragraph 3 of the option agreement. 
Please be advised that the term of the employment agreement shall commence 
O8 osu , 1954. 
Now please be further advised that pursuant to paragraph VI of said em- 
ployment agreement, you are to commence performance of your services on 
__., 1954 in connection with the prerecording of programs. 
Very truly yours, 
CBS TE tevision, a Division of 
Columbia Broadcasting System, Inc. 


Registered mail return receipt requested. 





CBS TELEVISION, 
A DIvISIoN or COLUMBIA BROADCASTING SYSTEM, INC., 
Holywood 28, Calif., June 11, 1954. 


Reference is hereby made to those agreements between you and us, each dated 
January 29, 1954, and respectively entitled the “Option Agreement,” and the 
“Employment Agreement.” These agreements relate to your services upon the 
television program series tentatively entitled ___---. 

Please be advised that we are hereby exercising the option set forth in para- 
graph 3 of the option agreement requiring you to perform services pursuant to 
the terms and conditions of the employment agreement. 

We shall advise you of the date upon which you are to commence performing 
said services, in accordance with the provisions set forth in paragraph 3 of the 
option agreement. 

Very truly yours, 
CBS Te revision, a Division of 
Columbia Broadcasting System, Inc., 
DS icin oto ten ainsi a i mntatbiaien 


Registered mail return receipt requested. 
77632—57—pt. 2, v. 4 


25 
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CBS TEeE.LeVIsIon 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 
OPTION AGREEMENT 


Agreement made this 29th day of January 1954, by and between CBS Teleyi- 
sion, a division of Columbia Broadcasting System, Inc., 6121 Sunset Boulevard, 
Hollywood 28, California (herein called “CBS Television”) and 
(herein called “Artist” ). 

In consideration of the mutual covenants herein contained, the parties hereto 
have agreed and do agree as follows: 

1. CBS Television hereby employs Artist and Artist hereby agrees to perform 
artistic and professional services as required by CBS Television, at such places 
as CBS Television may designate in connection with an audition of approxi- 
mately thirty (30) minutes in length of a proposed series of television programs 
(herein called the “programs’’) all as set forth below. 

Services : Actor in the role of 
Program Series: 
Date of Audition: 

2. For all services to be performed hereunder, and for all rights granted herein, 
CBS Television shall pay Artist the minimum fee to which Artist will be entitled 
for his services hereunder which is provided for in the applicable collective 
bargaining agreement to wihch CBS Television (or its designee, should CBS 
Television designate another to produce the audition) is a party. In the event 
the audition is produced on location, CBS Television will pay Artist his reason- 
able transportation expenses to and from said location, and Artist’s reasonable 
living expenses while on location. Nothing contained herein shall be deemed to 
obligate CBS Television to use Artist’s services upon the audition, and CBS 
Television shall have fully discharged its obligations hereunder by payment to 
Artist of the said minimum fee referred to in this paragraph 2 above for a 
thirty (30) minute audition program and any expenses Artist incurs pursuant 
to the second sentence of said paragraph. 

3. Artist hereby grants to CBS Television an exclusive and irrevocable option 
for Artist’s artistie and professional services upon all of the terms and con- 
ditions contained in the Agreement (herein called the “Employment Agreement”) 
of even date, attached hereto and hereby made a part hereof, duly executed by 
CBS Television and Artist. CBS Television may exercise said option by giving 
Artist notice to such effect at any time on or before June 15, 1954. The term 
of the Employment Agreement shall commence on, or before 
1954, on such date as CBS Television shall specify by giving Artist at least two 
(2) weeks’ prior notice thereof. 

4. If CBS Television does not exercise said option as herein provided, neither 
CBS Television nor Artist shall have any rights under or pursuant to the 
Employment Agreement. 

5. Any recording of said audition and all rights therein, and any materials 
furnished by Artist for said audition shall, as between Artist and CBS Tele- 
vision, be the sole and absolute property of CBS Television for any and all 
purposes whatsoever. For example, CBS Television shall have the right to 
broadcast said recording, and in such event CBS Television shall pay Artist 
for the initial CBS Television broadcast thereof (herein called the “audition 
broadeast”) at the applicable per program compensation rate provided for in 
the Employment Agreement but reduced by the amount Artist shall have been 
paid pursuant to paragraph 2 hereof (excluding, of course, any expenses 
Artist shall have been paid pursuant to said paragraph). If, the audition 
broadcast occurs subsequent to the termination of the Employment Agreement, 
the compensation rate to be so reduced shall be the applicable compensation rate 
pursuant to which Artist last became entitled to payment prior to said termina- 
tion. If the Employment Agreement is operative at the time of the audition 
broadcast, said audition shall be broadcast in lieu of the program Artist would 
otherwise have been obligated to perform on at such time pursuant to the Em- 
ployment Agreement. 

6. Artist will not make any commitments which will prevent Artist from per- 
forming any and all obligations under the Employment Agreement. 

7. Paragraphs 8, 8, 13, 14, 15, 16, 17, 19, 21, 22, 23, 24, 25, 29, 30, 31, 32, 33, 
and 34 of the Employment Agreement are hereby incorporated into this Agree- 
ment as if fully set forth herein and made a part hereof. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of 
the date and year first above written. 
CBS TEteviston, a Division of 
Columbia Broadcasting System, Inc. 





CBS TELEVISION 
A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. 


EMPLOYMENT AGREEMENT 


Agreement made this 29th day of January 1954 by and between CBS Television, 
a division of Columbia Broadcasting System, Inc., 6121 Sunset Boulevard, Holly- 
wood 28, California (herein called “CBS Television”) and -__--.-------- 
(herein called “Artist” ). 

In consideration of the mutual covenants herein contained, the parties hereto 
have agreed and do agree as follows: 

1. CBS Television hereby employs Artist and Artist hereby agrees to perform 
artistic and professional services, as required by CBS Television, as an actor 
in the role of __-_._. upon television programs at present entitled  ~---~-~ 
(herein referred to collectively as the “programs” and individually as a “pro- 
gram”) to be broadeast, and rebroadcast, over the Columbia Broadcasting Sys- 
tem and/or any facilities selected by CBS Television, all pursuant to the appli- 
cable provisions set forth herein and in Exhibit A, attached hereto and hereby 
made a part hereof. 

2. Each program shall not exceed thirty (30) minutes in length, and the pro- 
grams shall be broadcast once each week. 

3. The programs may be broadcast in whole or in part on a sustaining basis, 
and/or, at any time and from time to time, in whole or in part on a commercially 
sponsored basis by any method now or hereafter known, including but not being 
limited to, single, multiple (whether of the same program or in daily, weekly, 
biweekly, triweekly, or monthly intervals), participating, cooperative, regional, or 
territorial sponsorship, and/or any combination of any such methods. The word 
“broadcast” as used in this agreement means the broadcast, transmission, and 
exhibition of the programs throughout the world by means of television and 
television devices, methods, and improvements now or hereafter developed, over 
such television facilities as CBS Television may from time to time elect. 

4. The term of this agreement shall commence on the date of the first broadeast 
of the programs, (or which shall be the date specified by CBS Television pursuant 
to the agreement of even date herewith [herein called the “Option Agreement” ] 
attached hereto and hereby made a part hereof) and shall continue, unless sooner 
terminated as provided herein, for six (6) years (herein collectively called 
“eontract years” and individually called a “contract year’) ; provided, however, 
that CBS Television may not require Artist to perform services— 

(i) on sustaining programs, for more than an aggregate of fifty-two (52) 
weeks, and 
(ii) on commercially sponsored programs, for more than an aggregate of 
two hundred sixty (260) weeks consisting of twenty (20) cycles of thirteen 
(13) consecutive weeks each (herein called “cycles” ). 
Artist’s services hereunder shall, subject to suspension and termination as herein 
provided, be performed in connection with programs broadcast in consecutive 
weeks from the date of commencement of the term hereof, except as otherwise 
provided in this agreement. 

5. For all services to be performed hereunder and all rights granted herein, CBS 

Television will pay Artist compensation at the following rates: 
(i) For each week in which Artist performs services on programs broad- 
cast on a completely sustaining basis, the sum of $500. 
(ii) For each week in which Artist performs services on programs broad- 
cast on a completely commercially sponsored basis 
A. The sum of $750 during the first (1st) to fourth (4th) cycles, 
inclusive; 
B. The sum of $900 during the fifth (5th) to eighth (Sth) cycles, in- 
clusive; : 
C. The sum of $1,050 during the ninth (9th) to twelfth (12th) cycles, 
inclusive ; 
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D. The sum of $1,300 during the thirteenth (13th) to sixteenth (16) 
cycles, inclusive ; 

E. The sum of $1,550, during the seventeenth (17th) to twentieth 
(20th) cycles, inclusive. 

(iii) For each week in which Artist performs services on a program 
or programs broadcast in any combination of sustaining programs or pro- 
gram segments and commercially sponsored programs or program segments, 
in lieu of the compensation provided in subdivisions (i) and (ii) of this 
paragraph 5, the following: 

(ii) of this paragraph 5, the following: 

A. such proportion of the sustaining rate set forth in subdivision (i) 
of this paragraph 5 as the number of minutes during which the programs 
are broadcast completely on a sustaining basis bears to the total num- 
ber of minutes during which the programs are scheduled to be broad- 
east; plus 

B. such proportion of the applicable commercially sponsored rate set 
forth in subdivision (ii) of this paragraph 5 as the number of minutes 
during which the programs are broadcast completely on a commercially 
sponsored basis bears to the total number of minutes during which the 
programs are scheduled to be broadcast. 

6. (a) For the purpose of computing payment to be made to Artist hereunder, 
all services performed by Artist with respect to a program shall be deemed to have 
been performed during the week in which such program is broadcast. Payment 
will be made not later than Thrusday following the end of the week in which the 
program for which such payment is intended was broadcast. If such program 
was recorded prior to broadcast, payment will be made not later than Thursday 
following the end of the week in which the program for which such payment is 
intended was recorded ; provided, however, That if such payment shall have been 
made at the rate applicable to sustaining programs (pursuant to subdivision (i) 
of paragraph 5 hereof) and such program is thereafter broadcast on a com- 
mercially sponsored basis, CBS Television shall then pay to Artist the difference 
between the payment theretofore made at such sustaining rate and the com- 
mercially sponsored rate applicable pursuant to subdivision (ii) of paragraph 
5 hereof. Nothing herein contained shall be deemed to obligate CBS Television to 
use Artist’s services hereunder, and CBS Television shall have fully discharged 
its obligations hereunder by payment to Artist of the applicable compensation 
set forth herein. 

(b) For the purpose of computing Artist’s rate of compensation and for the 
purpose of determining the number of weeks in which Artist may be required 
to perform services hereunder, each week in which Artist shall perform services 
on a program or programs broadcast on a completely sustaining basis shall be 
deemed to be a week of performance of services on sustaining programs, and each 
week in which Artist shall perform services on a program or portion thereof 
broadcast on a commercially sponsored basis shall be deemed to be a week of per- 
formance of services on commercially sponsored programs; provided, however, 
thot if during any cycle CBS Television elects, pursuant to paragraph 3 hereof, 
to broadcast the programs on a commercially sponsored basis at intervals less 
frequent than once weekly and to broadcast the intervening programs during 
such cycle on a sustaining basis, each week of such cycle shall, for the above 
purposes, be deemed a week of performance of services on commercially sponsored 
programs, although Artist shall, of course, receive the applicable sustaining com- 
pensation with respect to any weeks during any such cycle in which Artist per- 
forms services on a program or programs broadcast on a sustaining basis. 

8. (a) The programs may be broadcast, and rebroadcast, on such day and hour 
as CBS Television may elect, and from time to time CBS Television may change 
the day and hour of the broadcast and/or rebroadcast of any of the programs. 

(b) The programs may be commercially sponsored by any sponsor or sponsors 
which CBS Television may elect, and at any time and from time to time CBS 
Television may change or add to the sponsor or sponsors. 

9. If this agreement provides for a term defined in terms of cycles, CBS 
Television shall have the right to extend or decrease any one cycle in any fifty- 
two (52) week period of the term hereof by not more than one (1) week in 
order to conform the cycles of this agreement with the cycles of the program 
and/or facilities agreements between CBS Television and the sponsors and/or 
their advertising agencies. CBS Television will give Artist notice of any such 
change in length of any such cycle at least two (2) weeks prior to the scheduled 
date of the last broadcast preceding such change. 
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10. CBS Television shall have the right to take a hiatus with respect to Artist’s 
services hereunder if CBS Television takes a hiatus with respect to the broad- 
casting of the programs, for a period of not more than thirteen (13) consecutive 
weeks between May 15 and October 15 of any one or more calendar years dur- 
ing the term hereof by giving Artist notice of each such hiatus at least two 
(2) weeks prior to the scheduled date of the last broadcast preceding the com- 
mencement thereof. The number of weeks in each such hiatus shall be deemed 
to be weeks of broadcast of the same type or types of program as the type or 
types of program broadcast immediately preceding such hiatus (i. e., commer- 
cially sponsored or sustaining) for the purpose of computing Artist’s rate of 
cémpensation for weeks subsequent to any such hiatus and in determining the 
number of weeks remaining with respect to which CBS Television shall have 
the right to require Artist to perform services hereunder. During each such 
hiatus, CBS Television shall not be required to pay Artist any compensation 
hereunder nor shal] Artist be required to perform services hereunder. 

11. Artist’s services will be performed at such places in the Greater Los 
Angeles Area’ as CBS Television may from time to time designate. Artist’s 
services, when performed upon programs broadcast on a live basis, shall be 
performed at the time of broadcast thereof and at scheduled rehearsal times, 
and when performed upon programs to be broadcast by means of recordings, shall 
be performed at such times and intervals (whether a specified or indefinite num- 
ber of weeks prior to the broadcast of such recordings) as CBS Television may 
from time to time elect, upon such notice as is reasonably practicable under the 
circumstances. In the event that CBS Television requires Artist to perform 


hereunder in —~ ~~~ , OBS Television shall pay Artist’s reasonable transporta- 
tion expenses from __-~~- and back and Artist’s reasonable living expenses while 
in Uoee CBS Television shall not require Artist to perform in —____- except 


on a temporary basis. 

12. Artist will, at CBS Television’s request, participate in the presentation of 
commercial announcements on the programs and leads into and leads out of such 
announcements. Artist will devote Artist’s best talents, efforts, and abilities in 
connection with Artist’s services hereunder and will attend all rehearsals and 
reasonable program conferences, publicity photographic sessions and, if Artist is 
a performer, television costume fittings, if any. Artist will perform services 
subject to the direction and control of CBS Television. If Artist is a female 
performer, Artist will not make any major change in Artist’s hairdo without 
first obtaining the prior written consent of CBS Television. 

13. The programs may be originally broadcast and/or rebroadcast either live 
or by recording and may be broadcast on a repeat, delayed, and supplemental 
basis by recording. The terms “recording” and “recordings,” as used herein, 
shall mean and include any recording or recordings made (whether before, during 
or after a broadcast transmission) by tape, wire, film, disc, or any other similar 
or dissimilar method of recording aural and visual portions of television pro- 
grams, whether now known or hereafter developed, including the photography 
of such programs on film in a manner similar to that used in the production of 
motion pictures. All recordings and all rights therein, as between Artist and 
CBS Television, shall be the sole property of CBS Television; provided, how- 
ever, that no such recording shall be used in a manner prohibited by the provi- 
sions (in effect at the time such recording is made) of any collective bargaining 
agreement between CBS Television and any labor union which has jurisdiction 
over the services to be performed by Artist hereunder, unless such provisions shall 
be waived by such union, or by such union and Artist, if required by such collec- 
tive bargaining agreement, it being understood that if such provisions condi- 
tion future use of any recording upon the payment of additional compensation 
= such future use shall-be subject to the payment of such additional compen- 
sation. 

14. In the event that due to technical failure or difficulty or any other similar 
or different cause beyond CBS Television’s control, the recording of any program 
is, in the opinion of CBS Television, incomplete or of an inferior quality, Artist 
will perform such services (at a time which does not conflict with Artist’s other 
commitments) in connection with the reenactment of such program, in whole or 
in part, as may be necessary to enable CBS Television to acquire a satisfactory 
and complete recording of such program. 

15. Artist warrants that Artist is free to enter into and fully perform this 
agreement. 
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16. Artist warrants that all ideas, creations, literary, musical, and artistic 
materials and intellectual properties (herein called “materials”) furnished by 
Artist hereunder will be Artist’s own and original creation, except for matters 
in the public domain, or materials which Artist is fully licensed to use, and that 
the materials and the use thereof will not violate the right of privacy of, or con- 
stitute a libel or slander against, or violate any other right of any person, firm, 
or corporation. 

17. Artist will at all times indemnify and hold harmless CBS Television, 
Columbia Broadcasting System, Inc., the sponsors, if any, their advertising 
agencies, if any, any stations over which the programs are broadcast and any 
licensee of CBS Television from and against any and all claims, damages, liabili- 
ties, costs, and expenses, including counsel fees, arising out of (i) the use of 
any materials furnished by Artist for the programs, (ii) any acts done or words 
spoken by Artist in connection with the production, rehearsal, or broadcast of 
any of the programs, unless such acts or words shall have been authorized by 
CBS Television, or (iii) any breach by Artist of any warranty or agreement 
made by Artist herein. CBS Television will similarly indemnify and hold 
harmless Artist from and against any and all claims, damages, liabilities, costs, 
expenses, including counsel fees, arising out of the use of any materials or services 
in connection with the broadcast of any of the programs, other than materials 
furnished or services performed by Artist, provided that if CBS Television 
assumes the defense at any such claim or litigation, CBS Television's obligations 
shall be limited to holding Artist harmless from and against any loss or damage 
or costs caused by or arising out of any judgment, or any settlement approved 
by CBS Television, in connection with any such claim or litigation. 

18. If the broadeast of any program is prevented or omitted because of act 
of God, force majeure, epidemic, fire, casualty, lockout, strike, labor condition, 
riot, war, blackout, air-raid alarm, air raid, act of public enemy, order or de- 
crease of any governmental agency or tribunal, failure of technical facilities, 
or other cause, of a similar or different nature, beyond CBS Television’s con- 
trol or because of the recapture of the broadcast time period for the purpose of 
broadcasting an event of public importance (including a sports event), CBS 
Television shall not be obligated to pay Artist any compensation for any program 
so prevented or omitted, except as may be required by any applicable collective 
bargaining agreement to which CBS Television is a party. If Artist is per- 
forming services hereunder for more than one program per week or on programs 
broadcast in segments, the provisions set forth in this paragraph shall apply 
with respect to the compensation payable to Artist which is attributable to each 
such program or segment so prevented or omitted. In the event that the spon- 
sor or sponsors of any program, or segment thereof, so prevented or omitted 
shall pay all or any part of the compensation otherwise due CBS Television with 
respect to such program or segment thereof, CBS Television will pay Artist such 
proportion of the compensation otherwise due Artist as the payment made by 
such sponsor or sponsors to CBS Television bears to the total payment otherwise 
due CBS Television from such sponsor or sponsors. If any such prevented 
or omitted program was recorded prior to broadcast and Artist perfoymed serv- 
ices thereon and was paid compensation therefor, CBS Television shall have the 
right to substitute such recorded program in place of any subsequent program 
upon which Artist might be required to perform services hereunder, and, in 
such event, Artist’s compensation for the week in which such recorded program 
is substituted shall be a sum equal to the amount, if any, by which the compensa- 
tion which would have been payable to Artist with respect to such week exceeds 
the sum which Artist was paid for such recorded program. 

19. The services to be performed by Artist, and the rights and privileges 
granted to CBS Television hereunder, are of a special, unique, unusual, extraor- 
dinary and intellectual character which gives them a peculiar value, the loss 
of which cannot reasonably or adequately be compensated for in damages in 
an action at law, and the breach by Artist of any of the provisions contained in 
this agreement wil cause CBS Television irreparable injury and damage. CBS 
Television shall be entitled, as a matter of right, without further notice, to 
injunctive and other equitable relief to prevent the violation of any of the pro- 
visions of this agreement by Artist. Neither this provision nor the exercise by 
CBS Television of any of its rights hereunder shall constitute a waiver by CBS 
Television of any other rights which it may have to damages or otherwise. 

20. If Artist at any time breaches any provision of this agreement, or at any 
time is unable, fails, neglects, or refuses to perform fully any one or more of 
Artist’s obligations hereunder, or in the event of incapacity of Artist, CBS Tele- 
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vision shall not be required to pay Artist any compensation during such period 
of nonperformance or incapacity and CBS Television may, at its option, termi- 
nate this agreement during the continuance thereof or within a reasonable time 
thereafter; provided that if such nonperformance is due to incapacity of Artist, 
CBS Television may terminate this agreement, if Artist’s services are for four 
(4) or more original broadcasts a week, only after such incapacity shall have 
continued for fifteen (15) or more original broadcasts in the aggregate during 
any successive fifty-two (52) week period of the term hereof or ten (10) or 
more consecutive original broadcasts during the term hereof, and CBS Television 
may terminate this agreement, if Artist’s services are for three (3) or fewer 
original broadeasts a week, only after such incapacity shall have continued for 
six (6) or more weeks in the aggregate during any successive fifty-two (52) week 
period of the term hereof or four (4) or more consecutive weeks during the term 
hereof. The term “incapacity of Artist” shall mean any material physical, 
mental, or other disability which renders Artist incapable of fully performing 
all services required to be performed by Artist hereunder, or, if Artist is a per- 
former, any material alteration or change in Artist’s facial or physical appear- 
ance, or any material impairment of Artist’s voice. 

21. CBS Television, the sponsors, if any, and their advertising agencies, if any, 
shall have the right, and may grant to others the right, to disseminate, reproduce, 
print and publish Artist’s name, likeness, voice and biographical material con- 
cerning Artist, as news or informative matter, and in connection with advertis- 
ing and for purposes of trade; provided that in no event shall CBS Television, 
the sponsors, if any, or their advertising agencies, if any, use, or grant to any 
person the right to use, any direct endorsement by Artist of any product or service 
without Artist’s written consent. This right shall continue for as long a 
period as CBS Television shall have the right to broadcast or otherwise exhibit 
and exploit the programs and recordings. 

22. As between Artist and CBS Television, all materials, whether or not 
furnished by Artist, used on or in connection with any of the programs, shall 
be the sole and absolute property of CBS Television for any and all purposes 
whatsoever, and Artist agrees that Artist does not have, and will not claim 
to have, either under this agreement or otherwise, any right, title, or interest 
of any kind or nature whatsoever in or to any such materials. 

23. Artist will act at all times with due regard to publie morals and conven- 
tions. If Artist shall have committed or does commit any act, or if Artist 
shall have done or does anything, which shall be an offense involving moral 
turpitude under Federal, State, or local laws, or which might tend to bring 
Artist into public disrepute, contempt, scandal, or ridicule, or which might tend 
to reflect unfavorably upon CBS Television, the sponsors, if any, or their ad- 
vertising agencies, if any, or otherwise injure the success of the programs, CBS 
Television shall have the right to terminate this agreement upon notice to Artist 
given at any time during the period which commences on the date on which CBS 
Television shall acquire knowledge of the commission of such act or the doing 
of such thing and which ends on the thirtieth (30th) day following the date on 
which the commission of such act or the doing of such thing shall have become 
publicly known. 

24. To the extent that the following provisions do not conflict with any ap- 
plicable local, State, or Federal law, Artist and CBS Television agree, with 
respect to programs broadcast on a live basis, that in the event Artist’s services 
hereunder shall be within the jurisdiction of American Federation of Television 
and Radio Artists (herein called “AFTRA” ). 

(i) That they are bound by all of the terms and provisions of the 1952-54 
AFTRA Code of Fair Practice for Network Television Broadcasting. Should 
there be any inconsistency between this agreement and the said Code of 
Fair Practice, the said Code shall prevail; but nothing in this provision 
shall affect terms, compensation, or conditions provided for in this agree- 
ment which are more favorable to members of AFTRA than the terms, 
compensation and conditions provided for in the said Code of Fair Practice. 

(ii) That Artist is or will become a member of American Federation of 
Television and Radio Artists in good standing, subject to and in accordance 
with Paragraph 82 of the said Code of Fair Practice. 

(iii) All disputes and controversies of every kind and nature arising 
out of or in connection with this agreement shall be determined by arbitra- 
tion in accordance with the procedure and provisions of the 1952-54 AFTRA 
Code of Fair Practice for Network Television Broadcasting. 
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25. (a) CBS Television shall not be required to make any payments to Artist 
in addition to Artist’s compensation specified herein unless the aggregate of the 
minimum union rates payable to Artist pursuant to any applicable collective 
bargaining agreement to which CBS Television is a party and which is in effect 
at the time of the performance of Artist’s services hereunder (including rates 
fixed with respect to any future use of recordings produced hereunder), shall 
exceed Artist’s compensation specified herein, in which event CBS Television 
shall pay to Artist, in addition to the compensation specified herein, the amount 
of such excess. Any reference to “rate,” “fee” or “compensation” contained in 
any such collective bargaining agreement shall be deemed for purposes of this 
agreement to refer to the minimum rate, minimum fee, or minimum compensation 
set forth in such collective bargaining agreement. 

(b) In the event that, at any time during the term hereof, pursuant to the 
provisions of a collective bargaining agreement between CBS Television (or its 
assignee) and any union or unions, the performance of Artist’s services here- 
under becomes subject to the provisions of such collective bargaining agreement, 
where such services were not previously subject thereto, CBS Television shall 
have the right, exercisable in its sole discretion, to require Artist to enter into 
an agreement with CBS Television, amending the within agreement, pursuant 
to which it will be recognized and provided, in specific terms, that CBS Tele- 
vision may exercise all rights which such collective bargaining agreement may 
permit it to acquire, at the minimum terms and conditions therein provided for 
such rights, including, pursuant to the provisions of subparagraph (a) hereof, 
the application, by separate statement, of all compensation paid in excess of 
minimum union scale to reuse and theatrical release fees at the minimum rates, 
provided that CBS Television may not thereby acquire rights which diminish 
the rights granted to Artist by the provisions of this agreement on the date 
of execution hereof. CBS Television may exercise the rights herein granted 
to it at any time after it becomes apparent that the rendering of Artist’s serv- 
ices will become subject to such collective bargaining agreement. 

(c) Anything herein to the contrary notwithstanding, with respect to each 
group of thirteen (13) programs that CBS Television may from time to time 
designate, CBS Television may notify Artist that it will not exercise the sus- 
pension and termination rights granted to it in paragraphs 10 and 26 hereof ef- 
fective prior to the date upon which Artist shall have rendered services upon 
such number of programs in such group as CBS Television may specify in such 
notice. In such event, Artist shall be deemed to be guaranteed performance 
(or payment) in such number of programs, and CBS Television may not there- 
after terminate this agreement effective prior to such date, provided that, 
subject to the provisions of any applicable collective bargaining agreement 
with respect to preemption of broadcast time, such specified number of pro- 
grams may be reduced by the operation of the provisions of paragraphs 18, 
20. and 23 hereof. Nothing herein contained shall be deemed to obligate CBS 
Television to exercise the rights herein granted to it, nor to relieve CBS Tele- 
vision of any obligations hereinelsewhere set forth to use Artist’s services upon 
the programs. 

26. CBS Television may terminate this agreement effective ______ 

(i) during such periods as the programs are being broadcast on a sus- 
taining basis, at any time by giving Artist at least thirteen (13) days’ 
notice thereof prior to the scheduled broadcast date of the last program on 
which Artist is to render or has rendered services ; 

(ii) during such periods as the programs are being broadcast on a com- 
mercially sponsored basis 

A. as of the end of any cycle by giving Artist at least thirteen (13) 
days’ notice thereof prior to the scheduled broadcast date of the last 
program in such cycle, or 

B. as of the completion of the last scheduled broadcast immediately 
preceding any hiatus of Artist’s services on commercially sponsored 
programs in accordance with the provisions of paragraph 10 hereof, by 
giving Artist at least thirteen (13) days’ notice thereof prior to the 
scheduled broadcast date of the last broadcast immediately preceeding 
any such hiatus, or 

C. as of the date of discontinuance of the broadcasting of the pro- 
grams on a commercially sponsored basis (whether or not at the end 
of a cycle), on notice given on or before the date of the last scheduled 
commercially sponsored broadcast of the programs. 
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(iii) as of the date of discontinuance of the broadcasting of the programs, 
on notice given on or before the date of the last scheduled broadcast of the 
programs. 

27. If CBS Television shall terminate this agreement pursuant to the provisions 
of clause (ii) C or clause (iii) of paragraph 26 hereof, CBS Television shall 
have the right to reinstate this agreement and accordingly require Artist to 
resume performance of services under this agreement (including this pa.agraph 
27) by giving Artist notice of CBS Television’s intention so to do within ninety 
(90) days following the date of such termination, provided, however, that if 
Artist’s services at the time of such termination were in connection with pro- 
grams broadcast on a sustaining basis, and CBS Television desires to have 
Artist perform services in connection with programs broadcast on a sustaining 
basis immediately following such reinstatement, such notice shall be given 
during the sixty (60) day period commencing upon the effective date of such 
termination. Such notice of reinstatement shall specify the effective date of 
such reinstatement, which shall be such date as CBS Television may elect; 
provided, however, that such effective date shall be not less than two (2) weeks 
subsequent to the date on which such notice is given to Artist and not more than 
thirty (30) days subsequent to the last date on which CBS Television could 
have given such notice. The period after any such termination and prior to 
such reinstatement shall be excluded for all purposes in computing the number 
of weeks remaining with respect to which CBS Television shall have the right 
to require Artist to perform services hereunder and the rate of Artist’s compen- 
sation applicable to such weeks, but shall not extend the term of this agree- 
ment beyond the period of the term specified in paragraph 4 hereof. 

28. CBS Television, the sponsors, if any, and their advertising agencies, if 
any, may open all correspondence intended for Artist which any of them re- 
ceives and may answer or cause to be answered any correspondence relating 
to Artist’s services in connection with the programs. CBS Television will use 
its best efforts to forward unopened to Artist mail marked “Personal.” 

29. Artist will become, and remain during the term of this agreement, a mem- 
ber in good standing of any labor unions with which CBS Television may at 
any time have agreements lawfully requiring such union membership. 

30. A waiver by either party of any of the terms and conditions of this agree- 
ment in any one instance shall not be deemed or construed to be a waiver of such 
term or condition for the future, or of any subsequent breach thereof. Ali 
remedies, rights, undertakings, obligations and agreements contained in this 
agreement shall be cumulative and none of them shall be in limitation of any 
other remedy, right, undertaking, obligation or agreement of either party. 

31. All notices required to be given hereunder shall be given in writing, either 
by personal delivery or by mail or by telegram at the respective addresses of the 
parties hereto, set forth above, or at such other addresses as may be designated 
in writing by registered mail by either party. Notice given by mail or by tele- 
gram shall be deemed given on the date of mailing thereof or of delivery of such 
telegram to a telegraph office, charges prepaid or to be billed. 

32. This agreement shall be construed in accordance with the laws of the 
State of California applicable to contracts fully to be performed therein. 

33. CBS Television may assign its rights hereunder in full or in part to any 
person, firm or corporation, and this agreement may be assigned by any assignee 
thereof; provided, however, that no such assignment shall relieve CBS Tele- 
vision of any of its obligations hereunder. 

34. This agreement contains the entire understanding of the parties hereto 
relating to the subject matter herein contained and no change, modification or 
discharge of any or all of its terms and provisions shall be effective unless 
made in writing and signed by both parties. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of 
the day and year first above written. 

CBS TELEVISION, a Division of 
Columbia Broadcasting System, Inc., 
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ExuHisir A, ATTACHED TO AND MADE Part OF AGREEMENT BETWEEN CBS TELE- 
VISION, A DIVISION OF COLUMBIA BROADCASTING SYSTEM, INC. (CBS TELEVISION ), 
AND (ARTIST) DATED JANUARY 29, 1954 


I. ADDITIONAL COMPENSATION PROVISIONS 


(a) The applicable compensation which is paid Artist for a program pursuant 
to paragraph 5 shall be compensation for one (1) television run of said prograno. 
The term “run” shall mean with respect to each program the first television 
broadcast thereof which occurs in each city in which any television broadcasting 
stations are now located and which occurs in each city in which any television 
broadcasting stations are hereafter for the first time established. Payment shall 
be made to Artist upon the initial broadcast of a run pursuant to the second 
sentence of subparagraph 6 (a). If said initial broadcast is on a sustaining 
basis and a subsequent broadcast of said run is on a commercially sponsored or 
syndicated basis, Artist shall, within ten (10) days immediately following said 
subsequent broadcast, be paid the applicable compensation specified in sub- 
division (ii) of paragraph 5 reduced by the amount Artist shall have previously 
been paid upon said initial broadcast of said run. 

(b) CBS Television shall pay Artist One Hundred Dollars ($100) for each 
rerun, as herein defined, of a program in connection with which Artist performs 
hereunder, payable within ten (10) days after the first broadcast of such rerun. 

The term “rerun” shall mean the broadcast of a program subsequent to the run 
thereof, as defined in subparagraph I (a) above, once in each city in which any 
television broadcasting stations are now located and once in each city in which 
any television broadcasting stations are hereafter for the first time established. 
It is understood, of course, that payment pursuant to this subparagraph I (b) 
for the first rerun of the program shall constitute payment for the right to broad- 
cast such program once in every city without additional payment to Artist. The 
payment of the compensation pursuant to said subparagraph I (b) for the 
second rerun of the program shall constitute payment for the right to broad- 
cast it a second time in every city, etc., it being further understood that at any 
given time a program may be in the second or subsequent reruns while not 
having completed one or more previous reruns. There may be an unlimited 
number of reruns. 

(c) The term “syndicated basis” shall refer to the licensing of a program for 
broadcast by individual stations or groups of stations where such licensing is 
not done in connection with the sale of network broadcast time during which 
time the programs are broadcast. 

(d) In the event that CBS Television requires Artist to perform services 
on a program which is recorded prior to broadcast, Artist shall be paid for 
such services at the rate applicable to sustaining programs pursuant to sub- 
division (i) of paragraph 5 hereof. If the initial broadcast of said program 
is on a sustaining network basis, CBS Television shall, of course, pay Artist 
no amount for said broadcast. If, however, said initial broadcast is on either 
a commercially sponsored network basis or on a syndicated basis, CBS Tele- 
vision shall pay Artist for such broadcast pursuant to subparagraph 6 (a) 
at the applicable commercially sponsored rate provided for in subdivision (ii) 
of paragraph 5, but reduced by the amount previously paid Artist pursuant 
to the first sentence of this subparagraph I (d). Payment made to Artist 
pursuant to the preceding sentence shall, of course, entitle CBS Television to 
broadcast the program during the continuance of a run of said program, as 
defined in subparagraph I (a) hereof, without additional payment to Artist. 


Il, EXCLUSIVITY 


(a) During the term hereof, Artist shall be exclusive to CBS Television, 
and will not perform services of any kind or nature for other than CBS Tele- 
vision, subject to subparagraphs II (c) and II (d), and II (e). 

(b) During and after the term hereof (including any period in which CBS 
Television has the right to reinstate this agreement pursuant to paragraph 27 
hereof), Artist shall not permit Artist’s name, voice, or likeness (i) to be 
broadcast on the same day as a program produced during the term hereof is 
broadcast upon a network basis, or (ii) to be used in advertising or publicizing a 
product or service competitive to any product or service of a network sponsor 
of a program produced during the term hereof. 

(c) Notwithstanding anything to the controry contained above in this para- 
graph II, it is understood and agreed that Artist may perform services for other 
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than CBS Television during each period, if any, in which, pursuant to para- 
graph 27 hereof, CBS Television has the right to reinstate this agreement; pro- 
vided that during said period Artist shall not perform services in a role similar 
to the role performed by Artist hereunder; nor shall Artist perform services in 
connection with a series type entertainment production; nor shall said services 
or the results and proceeds therefrom be used in advertising or publicizing a 
product or service competitive to any product or service of a network sponsor 
or sponsors of a program produced during the term hereof; nor shall Artist 
permit said services or the results and proceeds therefrom to be broadcast on 
the same day as a program produced during the term hereof is broadcast on a 
network basis; provided further that should CBS Television so reinstate this 
agreement, Artist must, of course, cease such performance for others effective 
no later than the date of reinstatement so as to comply with the provisions of 
subparagraph II (a) hereof requiring that Artist’s services be exclusive to CBS 
Television. 

(d) During any one or more hiatuses of Artist’s services taken pursuant to 
paragraph 10 hereof, Artist may perform services for other than CBS Television 
in the entertainment industry other than in connection with radio or television 
programs, subject to the following conditions: 

(i) Artist shall not be connected directly or indirectly with any activity 
of any kind or nature advertising or publicizing any product or service 
competitive to any product or service of a then current network sponsor 
or sponsors of the programs; provided, however, that nothing contained in 
this subdivision (i) shall be deemed to prohibit Artist from making phono- 
graph records intended primarily for use as home entertainment or motion 
picture films intended primarily for theatrical exhibition at places where 
an admission fee is charged ; 

(ii) Artist shall not permit the use of Artist’s name, likeness, voice, or 
endorsement in advertising or publicizing in any manner any product or 
service competitive to any product or service of the then current network 
sponsor or sponsors of the programs ; 

(iii) Artist shall not perform services in a role similar to the role in 
which Artist performs hereunder ; 

(iv) Artist shall not perform services in any episodic series ; 

(v) Artist shall not engage in any activity which shall interfere in any 
way with the performance of any of Artist’s obligations hereunder. 

(e) Artist shall have the right to perform services as a guest upon progranis 
to be broadcast by radio and/or by television, subject to subparagraph II (b) 
above and subject to the following conditions: 

(i) Artist shall not perform said guest services upon more than two (2) 
programs during any successive thirteen (18) week period of the tern, 
except that during each hiatus of Artist’s services taken pursuant to para- 
graph 10 hereof, Artist may perform such guest services upon not in excess 
of four (4) of said programs. 

(ii) Said programs on which Artist performs guest services shall not be 
broadcast upon facilities other than those of CBS Radio and/or CBS Tele- 
Vision. 

III. BILLING 


Artist shall receive billing upon the broadcast of each program upon which 
Artist performs services hereunder in not less than the second featured posi- 
tion, and Artist’s name in said billing shall be presented in type which is at least 
the same size as is the type used in the billing of any other featured player: pro- 
vided that, subject to the above limitations, the style, nature, and placement 
of such billing shall be within the sole discretion of CBS Television, and provided 
further : 

(i) that no inadvertent or unintentional failure to give billing, whether 
due to lack of time or otherwise, shall be deemed a breach of this agreement, 
and 

(ii) that CBS Television at its election may omit said billing from any 
broadcasts which occur subsequent to any time at which CBS Television ac- 
quires the right to terminate this agreement pursuant to paragraph 23. 


IV. MOTION-PICTURE OPTION 


(a) In the event that CBS Television elects, pursuant to paragraph 13 hereof, 
at any time and from time to time to, or to assign to others the right to, combine 
any or all portions of two (2) or more television recordings (including the audi- 
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tion if CBS Television so elects), in connection with which Artist performs here- 
under so as to make any number of feature-length motion-picture photoplays 
(herein called collectively the “photoplays” and individually as the “photoplay”), 
it is understood, of course, that pursuant to said paragraph 13, said photoplays 
and all rights therein shall be the sole property of CBS Television. For example, 
CBS Television and /or its designee shall have the perpetual right to reproduce 
the photoplays in such number as CBS Television may elect, and to make any use 
whatsoever thereof throughout the world for profit or otherwise, in any media 
and by any means of exhibition or transmission before paid or free audiences in 
theaters or otherwise, to use said photoplays in any manner in whole or in part in 
connection with radio and/or television. CBS Television shall have the right to 
dub in Artist’s and/or others’ voice or voices in any number of foreign languages, 
so as to facilitate exhibition of the photoplays in foreign countries. CBS Tele- 
vision shall have the perpetual right to use and authorize others to use Artist’s 
name, voice, likeness, and biographical material concerning Artist for advertising 
and exploitation purposes in connection with the photoplays. CBS Television 
shall have the right to edit all television recordings and to add thereto material 
of any kind and character not included in the recordings. Artist shall perform 
such services in connection with the creation of each such photoplay as CBS 
Television specifies; provided, however, that in the event Artist is required to 
render such services subsequent to the term hereof, said services shall be rendered 
subject to any contractual commitments Artist shall have entered into prior to 
heing notified by CBS Television that said services are to be performed. 

(b) Artist shall have no right, title, or interest in the photoplays, or to com- 
pensation for the use thereof, nor will Artist claim, either under this agreement 
or otherwise, any right, title, or interest in or to said photoplays or compen- 
sation; provided that when the primary purpose of CBS Television or its as- 
signee, us the case may be, of creating a photoplay is to exhibit the same in mo- 
tion-picture theaters before paid audiences, then CBS Television shall pay Artist 
with respect to each such photoplay : 

(i) the sum of Fifteen Hundred Dollars ($1,500) and 
(ii) for each day in excess of six (6) on which CBS Television requires 
Artist to render services in connection with the creation of said photoplay, 
one-sixth (1/6th) of the applicable commercially sponsored compensation 
rate provided for in subdivision (ii) of paragraph 5 hereof. In the event 
that said services are rendered subsequent to the termination of this agree- 
tent, the said applicable commercially sponsored compensation rate shall be 
deemed to be the commercially sponsored compensation rate last payable to 
Artist prior to said termination: 
provided further, Artist shall be entitled to no compensation pursuant to this sub- 
paragraph IV (b) with respect to any photoplay created for the primary purpose 
of exhibiting the same by television transmission, notwithstanding the fact that 
CBS Television intends that such photoplay shall be exhibited in motion picture 
theaters before paid audiences. 

(c) With respect to each photoplay for which Artist is not entitled to payment 
pursuant to subparagraph IV (b), CBS Television shall nonetheless be obligated 
to pay Artist for each day on which CBS Television requires Artist to render 
services in connection with the creation of said photoplay, one-sixth (1/6th) of 
the applicable commercially sponsored compensation rate provided for in sub- 
division (ii) of paragraph 5 hereof. In the event that said services are rendered 
subsequent to the termination of this agreement, the said applicable commercially 
sponsored compensation rate shall be deemed to be the commercially sponsored 
compensation rate last payable to Artist prior to said termination. 


V. RADIO OPTION 


At any time after the date Artist first performs services hereunder irrespective 
of whether or not the term of this agreement has begun on said date, CBS Tele- 
vision may require Artist to perform services for CBS Radio in connection with 
the production and broadcast of a radio version of the television program series 
herein provided for. Artist’s radio services shall be performed in accordance with 
all the terms and conditions of this agreement as if the same were set forth in a 
separate document relating to Artist’s radio services, and as if the word “televi- 
sion” as used herein were deemed to mean and include the word “radio,” where 
applicable, provided that: 

(i) the compensation for such radio services shall first be negotiated in 
good faith between CBS Television and Artist, and 
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(ii) subject to termination as herein provided, the radio term of employ- 
ment shall be separate and independent from but equal in length to the maxi- 
mum period of time as of this date during which, pursuant to paragraph 4 
hereof, the television term of employment can endure, to the end that CBS 
Television at any time after exercising the radio option may terminate the 
television term of employment, and Artist, subject to suspension and ter- 
mination as herein provided, will nonetheless be obligated to continue to per- 
form for the then remaining portion of the radio term of employment. For 
example, if after exercising the radio option CBS Television were to termi- 
nate the television term of employment, for instance, during the second 
(2nd) cycle of the television term of employment, at a time when, for ex- 
ample, five (5) cycles of the radio term of the agreement remain, CBS Radio, 
to the extent it so elects may require Artist to perform said radio services 
pursuant to the terms and conditions of this paragraph V during said re- 
maining five (5) cycles. 

In the event CBS Television and Artist are unable to agree upon the terms of 
Artist’s compensation for radio services CBS Television shall, of course, be 
free to utilize another actor on the radio version, it being understood, however, 
that Artist’s services shall remain exclusive to CBS Television und CBS Radio 
pursuant to paragraph IT hereof. 


VI. PERFORMANCE OF SERVICES AND BROADCASTS OF PROGRAMS OUTSIDE THE TERM 

CBS Television shall have the right to require Artist to perform services on 
programs which are prerecorded prior to the term of this agreement. + aid serv- 
ices shall be subject to all the terms and conditions of this agreement. If the 
initial broadcast of said program occurs during said term, for all purposes (sub- 
ject to the first sentence of paragraph V hereof) said services shall be deemed 
to have been rendered during the week of the term in which said program is 
so broadcast. Artist shall, of course, be paid therefor pursuant to the pro- 
visions of subparagraph I (d). If, however, the initial broadcast ef said pro- 
gram occurs subsequent to the termination of said term, Artist shall then be 
paid, pursuant to said subparagraph, at the applicable compensation rate pur- 
suant to which Artist last became entitled to payment prior to said termination, 


Vil. TITLES 


The titles of the paragraphs of this Exhibit are for convenience only, and 
shall not in any way affect the interpretation of any paragraph of this agree- 
ment or of the agreement itself. 


AFTERNOON SESSION 


The CuarrMan. The committee will come to order. 

Our first witness is Mr. Robert Sarnoff. 

Mr. Sarnoff, will you please give your name and your address and 
your affiliation to the stenographer, please ? 


TESTIMONY OF ROBERT W. SARNOFF, PRESIDENT, JJATIONAL 
BROADCASTING CO., ACCOMPANIED BY JOHN F. SONNETT, 
COUNSEL, NBC; DAVID C. ADAMS, EXECUTIVE VICE PRESIDENT, 
NBC; THOMAS E. ERVIN, VICE PRESIDENT AND GENERAL 
COUNSEL; AND BENJAMIN RAUB, SENIOR ATTORNEY, NATIONAL 
BROADCASTING CO. 


Mr. Sarnorr. My name is Robert W. Sarnoff, 350 Park ..venue. I 
am president of the National Broadcasting Co. 

The Cuarrman. And Mr. Sonnett, will you do likewise ? 

Mr. Sonnett. John F. Sonnett, 63 Wall Street, counsel for NBC. 

The Cuarrman, And the other gentlemen ? 

Mr. Apams. David C. Adams, executive vice president, NBC, 30 
Rockefeller Plaza. 
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_ Mr. Ervin. Thomas E. Ervin, vice president and general attorney, 
National Broadcasting Co., 30 Rockefeller Plaza. 

The Cuarrman. You may proceed with reading the statement that 
you have prepared, Mr. Sarnoff. 

Mr. Sarnorr. Thank you, sir. 

I propose to deal specifically with the three basic elements of net- 
working which are under attack: Option time, the must-buy policy, 
and the network-program operation. Claims have also been made 
before this subcommittee on various subsidiary issues—for example, 
that networks discriminate against small advertisers and dominate 
affiliated stations—and I will deal with these claims as well. 

The questions we must answer are: Will the public be benefited by 
limiting the amount of service a station may accept from a network? 
by impairing the option-time system of simultaneous nationwide 
broadcasting? by banning the network must-buy policy? by pro- 
hibiting networks from developing and producing programs? 

These are not the factors which are limiting the expansion of 
television. On the contrary, they are the essence of networking, which 
is vital to the medium and the public. The root of the television pro- 
lem is an inadequate number of stations, and this inadequacy does 
not come from restrictions imposed by anyone. It is the result of 
a complex of conditions, growing out of the history of television 
development, the nature of the broadcast frequencies, and the allo- 
cation of television channels. 

Although there is already effective competition in television, addi- 
tional competition and additional services could be provided if there 
were more stations. We believe that the answer lies in the full utili- 
zation of the 70 UHF channels in addition to the 12 VHF channels, 
and we have recommended a series of steps to be followed in bringing 
about maximum use of UHF. 

Some of these have been accepted in principle; and action and study 
are going forward on the matter. In support of UHF development, 
we have also urged elimination of the excise tax on all-channel re- 
ceivers. This could eliminate the cost and price differential between 
VHF-only sets and all-channel sets, with a resulting progressive re- 
duction in the circulation differences between UHF and VHF stations. 

The Cuatrman. That is, you would take the excise tax off all- 
channel sets ¢ 

Mr. Sarnorr. That is correct. 

The Cuatrman: And you would leave the tax on VHF sets? 

Mr. Sarnorr. That would equalize. 

The CHatrman. That would encourage, to some extent, people 
buying all-channel sets ? 

Mr. Sarnorr. Well, it would encourage the purchase of all-channe!l 
sets, which would then solve the problem with which UHF is faced, 
primarily a circulation problem. 

Mr. Mauerz. Mr. Chairman? 

The CnatrmMan. Yes. 

Mr. Maerz. Mr. Sarnoff, is it not a fact that the Treasury De- 
partment takes the position that this proposal would involve the loss 
of very substantial revenues, and it is therefore opposed to it? 

Mr. Sarnorr. I do not know that to be the fact, Mr. Maletz. | 
personally have not been 
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Mr: Materz. Does anybody in your organization know whether that 
isthe fact? Do you know, Mr. Adams? 

Mr. Apams. I believe that the Treasury Department has taken the 
position that you describe, and a related position to that described 
here is the removal of the excise tax on all-channel color sets, which 
would not involve the loss of any substantial tax revenues. 

Mr. Maerz. What would be the position of the National Broad- 
casting Co. to increasing the present excise tax on VHF-only sets— 
and leave the present excise tax remain as is for all-channel sets? 

Mr. Sarnorr. Mr. Maletz, I think that is a question that more prop- 
erly may be answered by a manufacturer, rather than a broadcaster. 

Mr. Materz. I see. 

Mr. Sarnorr. I represent the National Broadcasting Co. 

Mr. Maerz. Which is a wholly owned subsidiary of RCA? 

Mr: Sarnorr. And entirely engaged in broadcasting. 

Mr. Maxerz. You are not concerned at all with set manufacture in 
your operations ? 

Mr. Sarnorr. No; I am not; that is correct. 

Mr. Maerz. Have you given any thought to that kind of a proposal 
in connection with your study of the UHF problem ¢ 

Mr. Sarnorr. No; I have not, but since it is a suggestion—I have 
not thought about it—but just thinking here, as you say, off the cuff, 
it would seem to me that what you are suggesting is an increase 

Mr. Maerz. I am not suggesting it; I am just “wondering whether 
the committee could have your views on that particular matter. 

Mr. Sarnorr. Well, it would seem to me that such a suggestion if 
carried out would increase the cost of all-channel sets to the « consumer, 
rather than reduce it. 

Mr. Matetz. It would not involve any loss of tax revenue and would 

not increase the cost of all-channel sets. 

Mr. Sarnorr. Well, I think it is always better to try to reduce the 
cost of the product to the consumer rather than increase it, and the 
suggestion, as I understand it, of limiting the excise tax on all-channel 
receivers would be to bring the cost of those receivers down, which in 
effect would be to reduce the cost of the receiver to the public, as 
opposed to increasing the cost on VHF only, if I understand the 
suggestion. 

Mr. Maerz. Your recommendation is designed to encourage the 
purchase of all-channel sets; is that not right ? 

Mr. Sarnorr. That is correct. 

Mr. Matetz. All right. And one proposal that has been submitted 
to the Congress is that legislation be adopted prohibiting the ship- 
ment in interstate commerce of VHF-only sets; is that not right ? 

Mr. SarnorF. I am not familiar with that. 

Mr. Materz. You are not? 

Mr. Sarnorr. No, sir. 

Mr. Materz. I see. 

Mr. Sarnorr. If I may continue ? 

The CHarrMan. Yes; go ahead. 

Mr. Sarnorr. The Senate Commerce Committee and the FCC have 
supported this proposal, which is the elimination of the excise tax on 
all-channel receivers, but action has not yet been taken on it. 

This central problem of adequate television facilities can and should 
be solved with concentrated effort and attention. But the existence 





6012 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


of a facilities problem should not be used as a pretext for action 
against the network system, which has been the basis of television’s 
growth and continues as the keystone of the whole medium. 

Before taking up the specific issues relating to networks, I would 
like to sketch the Caceaiatinl from which they arise. What has in- 
spired the assaults on the network system? They certainly have not 
been inspired by the public, which needs and wants the network service, 
and turns to it as a esi source of daily entertainment and informa- 
tion. Nor has the attack been inspired by the stations using the net- 
work programs—and they account for virtually all the stations in the 
country. These stations have gone on record to urge maintenance of 
the network operation on the present basis. 

The attack on the basic principles of networking originated with 
a group of film producers and syndicators. While disclaiming any 
intention of upsetting the vital network functions, they twist the 
shortage of facilities into an argument for artificially curtailing the 
network service, in order to enlarge their own market and profit. 

The theory of this attack, in the words of these film producers and 
syndicators, is that their “needs are the same as those of the networks.” 

The Cuatrman. Of course, Mr. Sarnoff, these film producers are 
not the only ones who have offered criticism against present network 
operations. You understand that. 

Mr. Sarnorr. I believe that is correct, sir. I am referring now to 
what I consider to be the origin of some of these attacks. 

The Cuatrman. No; I think the origin goes beyond the opposition 
voiced by the film producers. 

Mr. Materz. Mr. Chairman. 

The Crarrman. Yes. 

Mr. Maerz. Mr. Sarnoff, are you familiar with Judge Hansen’s 
testimony before this committee ? 

Mr. Sarnorr. Yes, sir. 

Mr. Maerz. I take it that you are not suggesting that Judge Han- 
sen’s investigation is predicated on these attacks by the film syndi- 
cators and producers. You would not suppose that, would you? 

Mr. Sarnorr. What I am trying to point out here, Mr. Maletz, is 
the position taken by the film producers and syndicators with respect 
to certain basic principles of networking. I believe these positions 
have been taken up by others, but I am just trying to get to what I 
consider to be the heart of the matter here. 

Mr. Matrrz. I see. 

The Cratmman. I understand your point, but I think the statement 
is just a little bit misleading, and I thought it might be well to have 
you know that. Go ahead. 

Mr. Sarnorr. The theory of this attack—in the words of these film 
producers and syndicators—is that there “needs are the same as those 
of the networks.” This theory may seem plausible to those unfamiliar 
with the network and the film production business, but it is a theory 
without any validity. It pleads for equality—but not for equality 
of responsibility. 

The truth is that the functions of the networks and the film pro- 
ducers are fundamentally different. The latter are not broadcasters. 
They are program merchants, producing or acquiring programs for 
sale to any customer—a network, an advertiser, or a station. Their 
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sole business is programs for profit. It.is a perfectly legitimate busi- 
ness, but it is wholly unlike the network business. 

Mr. Maerz. May I interrupt? 

The Cuarrman. Yes. 

Mr. Matrrz. Excuse me, Mr. Sarnoff—go ahead. 

Mr. Sarnorr. These film producers and syndicators do not under- 
take to maintain national television circulation by furnishing a con- 
tinuing, balanced national program service which includes informa- 
tion, public affairs, and special events presentations. They have no 
regular relationship with stations, no daily obligations to service them. 
These functions, which the film producers leave to the networks, are 
the functions which require network option time, the network must- 
buy policy and the network program operation. 

A network does not limit itself to a spotty schedule of entertainment 
shows which are broadcast only when sold. The networks maintain a 
comprehensive national communications service, which is furnished 
daily to the stations and the public, whether or not the programs are 
sold. In fact, during the fourth quarter of the year NBC will be 
programing 1,100 hours on the television network, and it is expected 
that 440 hours will be unsponsored. 

A network provides such a service because its function is the mainte- 
nance of national television circulation. To do this, the networks 
operate a national communications system, consisting of facilities for 
originating a daily program schedule and nationwide interconnections 
for broadcasting the schedule simultaneously to the whole country. 
The film producers and syndicators assume no such responsibility for 
supporting the whole broadcasting structure. 

An inseparable part of a network’s function is its advertising service. 
This consists of selling the advertising circulation created by the 
nationwide broadcast of the network programs; and it involves shar- 
ing the proceeds with the stations, Film producers or syndicators do 
not sell any such circulation service. They sell programs, leaving it 
to someone else to develop the basic circulation. They do not share 
the proceeds of sales with the station. They deal with stations as 
sellers to customers, not as partners in a joint venture. 

The fundamental fact is this: The network responsibilities I have 
just described cannot be fulfilled without the network procedures which 
are under attack. The film interests do not follow these procedures 
because they are not in the network business. However, that is cer- 
tainly no reason to prohibit networks from following practices which 
are the very essence of their operation. Such prohibition—under a 
misguided notion of fostering competition between dissimilar activi- 
ties—would only destroy or impair networking, with no public gain 
and with great injury to the public interest. 

Mr. Maerz. Mr. Chairman. 

Mr. Sarnoff, two very short questions at this point. The first ques- 
tion is this: 

You point out on page 3 of your statement dealing with the differ- 
ence between the film distributors and the networks, that the film 
distributor's sole business is producing programs for profit. Is it not 
ae that the networks are also engaged in producing programs for 
profit ¢ 
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Mr. Sarnorr. Well, if I might, I would like to answer that question 
at a little later point in my statement. 

Mr. Maerz. Surely. 

The second question is this: You state on page 4 that the film inter- 
ests do not follow those procedures because they are not in the network 
business. I was under the impression that certain film interests had 
just set up a new, shall we say, film network; is that not true? 

Mr. Sarnorr. There is an organization which has now announced 
publicly that it is the fourth network. It is a film network. There- 
fore it is operating as a network, presumably. 

Mr. Maerz. Right. 

Mr. Sarnorr. If it is a network. 

Mr. Materz. If it isa network. Did it come to your attention that 
this new film network will have option time and “must buy”? 

Mr. Sarnorr. Only from what I have read in their ads. 

Mr. Materz. Is it your understanding they will? 

Mr. Sarnorr. It is my understanding that they claim to deliver time 
on a group of stations. Now whether their arrangements include op- 
tion time or not, I do not know. 

The CuarmMan. Would it not be rather anomalous if they were to 
advertise that they could do that without their having option time? 
Now, it may be that they do not know anything about option time. 
Does that mean that that advertising is false ? 

Mr. Sarnorr. Well, I have no way of knowing, because I have no 
way of knowing what their contracts with the stations are. I do not 
know what they can actually deliver. They are not in operation yet. 

The CHatrMan. They have no such contracts with National Broad- 
casting as such? 

Mr. Sarnorr. Not that I know of, certainly; no. 

The CuHarrman. It is rather strange; is it not? I query that, 
whether that advertisement we have read in the New York Times, 
which was adverted to this morning, is a correct statement of facts? 

Mr. Sarnorr. Well, Mr. Chairman, I think the only way we will 
know is to see what happens after October 15, which I understand is 
the day on which they begin operations. But I would like to make 
this point, that regardless of what they call themselves, which at this 
point is the Film Network, that in the terms of the definition which I 
believe to be the valid definition of what a network is, they are not 
truly a network because they are not performing certain vital func- 
tions I think the network performs for the public and for stations. 

The CuHarrMaNn. I think you are right. They are not really and 
truly a network as we know that term. 

Mr. Sarnorr. That is correct; at least, I feel that is correct. 

Mr. Scorr. There may be a web of stations, but they are not a 
communications system. 

Mr. Sarnorr. I would say they are really film syndicators on a 
national basis. That is what they really are, as of the moment. 

The CuHatrmMan. They did in that advertising guaranty to those 
who would use their services for a definite time. 

Mr. SarnorrF. I believe that is correct. 

The Cuatrman. And they have not made any arrangements with 
you, and Dr. Stanton said they had made no arrangements with him. 

Mr. Sarnorr. Well, they have evidently made arrangements 
with—— 
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The CHatrman. Individual stations. 
Mr. Sarnorr. Individual stations, throughout the country. At least 
I think they say in their ad that the stations with which they have 
arrangements represent 82 percent—it is in here. 

The CHarrMan. Itisinhere. All right, proceed. 

Mr. Sarnorr. The networks fill a function of unique and irreplace- 
able public value. Network programing is not just entertainment— 
it is a communications service of wide scope, covering a full range of 
information, educational, and cultural presentations. Only through 
networking can the political leadership of the country appear before 
the whole Nation. It is the only instrument which enables everybody 
to see the outstanding sports and public events as they are happening, 
and without charge. In fact, it is the only means through which a 
live program can be broadeast n: itionally. 

The network program schedule represents programing from a great 
diversity of sources. In addition to the network’s own “creative staff, 
these include independent packagers, talent and advertising agencies, 
film producers, motion-picture studios, and individual stations. 
Through the network operation, the public enjoys a composite of many 
different talents. 

These are the public values which are at stake as you consider 
suggestions which, at the least, would artificially limit the network 
operation; or if carried to the extreme, would make it impossible to 
conduct the network business. 

It is striking that although the film interests advocate a curtailment 
of this service, they propose that, within the limitation, the networks 
continue providing : all the national public affairs, news, special events, 
and educational programs. These film interests try to equate their 
function with the network function when it serves their purposes, but 
they disclaim the networks’ public-service responsibilities. And they 
disregard the fact that if their suggestions were adopted, the networks 
would not have the revenues to “support any unsponsored public- 
service programs. If today, the NBC television network were 
restricted in its evening programing to 114 hours a day—as the film 
people suggest—it w ould be operating at a loss. 

The Cuarrman. Mr. Sarnoff, I want you to know that we just took 
their testimony for what it was worth. The mere fact that we took 
their testimony does not mean that we were totally persuaded by it, 
by any manner of means. I think you sort of make them a whipping 
boy here. 

Mr. Sarnorr. No, I am really not; but I am trying to set in focus 
what I think a network is, and why the basic principles of its operation 
are important to be maintained. 

The Cuarrman. Mr. Maletz, wants to ask you a question. 

Mr. Mauerz. Mr. Sarnoff, if I may again advert to Judge Hansen’s 
testimony before this committee, and I quote page 13 of his statement. 

I do not know whether you have a copy of that sts atement or not. I 
can read it to you, if you do not mind. It fits into the context of your 
statement up to this point. 
A good beginning point, evidence thus far suggests, is the striking similarity 


between the TV industry structure and that movie pattern condemned in 
Paramount. 
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Turning to page 14: 


Now compare, if you will, the Paramount defendants’ power based on theater 
control with the networks’ domination based on station control— 


and then leave out the next two sentences. 


Networks’ control over the Natien’s TV stations dwarfs the majors’ power over 
theaters condemned in Paramount. 


Then at page 15: 


This power— 
speaking of network power over talent and program production— 


This power, it seems clear, spills over simple distribution of entertainment to 
engulf production of programs, building scenery, and tieups of talent. 

Now, in view of these statements, would you not. believe that this 
committee’s inquiry should be broader than the statements and the 
position taken by these film syndicators ? 

Mr. Sarnorr. I do not quite get the import of the question. 

Mr. Maerz. All right. Do you have any comment on these state- 
ments made by Judge Hansen ? 

Mr. Sarnorr. I would like to leave that matter to counsel, Mr. 
Sonnett. 

The Cuatrman. Mr. Sonnett, would you care to comment / 

Mr. Sonnetr. Yes, Mr. Chairman; I would like to comment on it 
briefly. As the chairman will recall, I had the pleasure of arguing 
for the United States, in the Supreme Court, the Paramount case 
which was referred to by Judge Hansen, and with all due respect to 
the statement regarding that case I think he misapprehends the hold- 
ing of the Supreme Court in that case. I assert to you, and I think 
I can persuade you, that the Paramount case has no application what- 
soever to the matters before you. 

Basically, and on this one fact alone, I am content to rest in the 
Paramount case—the trial court found and the Supreme Court found, 
on the basis of the 10-year investigation of the motion-picture indus- 
try, that the defendants in that case had conspired and combined 
together to monopolize the industry on a nationwide basis. 

If there is elias that the record before you in this inquiry shows, 
it shows that the competition between CBS, NBC, and ABC is most 
active indeed. There is no word any place in this record before you, 
that I know of, suggesting collusion in any respect: between these three 
networks, so the very basis, the absolute foundation, of the Supreme 
Court’s decision in the Paramount case does not exist here, and no one, 
of course, could ever prove any such collusion. 

(Subsequently, the subcommittee obtained the following document 
which had been introduced in the proceeding Arthur Schwartz, et al. v. 
Broadcast Music, Inc., et al.,S. D. N. Y.) 

RADIO CORPORATION OF AMERICA, 
New York, N. Y., May 18, 1940. 
Subject : Copyright music. 


Mr. LeNox LOR, 
President, National Broadcasting Co., Inc., 
New York City. 
Dear Mr. Lower: In connection with my other letter of date, wherein I 
informed you of the meeting held in my office yesterday, one matter came up 
which I think you should know. 
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Mr. Kaye said that at the BMI meeting which you attended you had made the 
statement relating to the possible purchase of the M-G-—M catalog, that you 
thought it should be purchased, and that speaking on behalf of the NBC you were 
willing to guarantee payment to the extent of $250,000 per year, provided Colum- 
bia did likewise. That statement, Mr. Kaye said, has been accepted by the 
broadcasting industry as a commitment on the part of NBC. 

Mr. Paley said that that statement had been reported to him over the telephone 
when he was in California, and as a result he came on to New York to consider 
the matter and discuss it with me. He confirmed his understanding of the state- 
ment Mr. Kaye attributed to you, and said that was the understanding on the 
coast and elsewhere in the industry. 

I told the gentlemen present that it was my impression they were mistaken ; 
that I was certain you would make no such commitment without first discussing 
it with me or taking it up with our board of directors; that neither you nor I 
had the power to make any such commitment without first consulting our board ; 
but that in any event, I am not prepared to go along on this basis until and 
unless the discussions and meetings still to follow change my present view. 

Sincerely yours, 
DaAvip SARNOFF. 


The CuarrMan. Was not divestiture based on something more than 
the conspiracy between those who were engaged in production ¢ 

Mr. Sonnetr. It was not, sir. It was based upon the Supreme 
Court’s finding, and this point in particular. I argued at length to 
the Supreme Court at that time. It was based in particular on the 
Supreme Court’s agreement with the contention of the Government 
that only by divestiture could there be relief adequate to dissipate the 
nationwide conspiracy which the Supreme Court found to exist. 

The Cuarrman. Apparently you and Judge Hansen disagree. 

Mr. Sonnett. It is not the first and it will not be the last; that is 
what makes lawsuits, Mr. Chairman. 


Mr. Materz. Mr. Sonnett, again if I may refer to Judge Hansen’s 
statement— and I recall having heard you argue the Paramount case 
in the Supreme Court—and very ably, too—Judge Hansen stated : 


. 


The question becomes then as the district court found in Paramount: Do these 
figures certainly indicate, when coupled with the strategic advantages of vertical 
integration, a power to exclude competition from these markets when desired? 

So it would seem, would it not, that the Department of Justice’s 
present inquiry is directed to ascertaining whether the networks pres- 
ently have the power to exclude competition from various markets in 
the television-broadcasting industry / 

Mr. Sonnetr. Well, you and I have both worked for the Department 
of Justice, Mr. Maletz. I do not know what the investigation of the 
Department of Justice is based on, but you will recall, as do I, that 
in the Supreme Court in the Paramount case, the Government argued 
that the vertical integration existing in each of the motion-picture 
companies was of itself unlawful. The Supreme Court squarely re- 
jected that argument which the Government made in that case, squarely 
rejected it. 

Now, if contention is being made that vertical integration existing 
separately between separate competitive networks violates the anti- 
trust laws, all I can say is that proceeding—that is to say the Antitrust 
Division—is in disregard of what the Supreme Court has clearly held. 

Maybe they are going to try to make a new law, I do not know, but 
the law is clear. 

Mr. Materz. Do you think the Department of Justice was trying to 
make new law in 1934 when it filed separate complaints against the 
National Broadcasting Co. and the Columbia Broadcasting System? 





6018 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Sonnert. I think it probably was. The Antitrust Division 
has a history of trying to make new law. That is why they lose so 
many and win a few, and I am happy to say that when I was there we 
won some, but we also lost some. 

The CuarrMan. Well, I think we have got some very good attor- 
neys in the Antitrust Division. I sort of feel that you are fouling your 
own nest when you say that. I think they have done a mighty good 
job over the years. 

Mr. Sonnetr. They have, Mr. Chairman, but take the Paramount 
case, which I filed myself, as head of the Division, and I am sorry 
to say, speaking as a former head of the Division, that in this very 
courtroom Judge Medina threw the case out, and the Government 
lost 

Mr. Maerz. The Paramount case ? 

Mr. Sonnettr. The Investment Banking case, and the Antitrust 
Division did not see fit to appeal the case. 

The Cuatrman. I do not blame you, you are on the other side of the 
fence now. 

Mr. Sonnerr. I was on the side of private industry before I went 
to the Government, Mr. Chairman, but I hope I am always on the 
right side, and I am in this matter. 

Mr. Sarnorr. May I continue, Mr. Chairman ? 

The Cuatrman. Go ahead. You do not mind this legal interlude 
once in a while? 

Mr. Sarnorr. No, sir, I enjoy it. I learn something. 

Turning now to the principal network practices which have been 
questioned, I would like to point out in each case why they are 
affirmatively needed; and then to deal with claims that they involve 
any improper restrictions. 

First, as to network option time. A national communications facil- 
ity without programing—or programing without facilities—is not 
networking. The two must be brought together to form an operating 
system. Thisis done by means of the affiliation arrangement. 

Under this arrangement, a network agrees to furnish and deliver 
programing to the affiliated stations, and the stations agree to broad- 
cast the sponsored programs offered by the network. The stations’ 
agreement to carry the network programs is limited to designated 
“option time” hours, and the stations may reject any program for a 
number of reasons set forth in the contracts and the FCC regulations. 

This is the option time principle. It makes it possible to broadcast 
the network schedule nationally, and it is the heart of the affiliation 
arrangement. Even the film syndicators recognize how essential it is. 
They have asked that it be impaired only on an “interim” basis—as if 
calling this damage an “interim” measure can justify the impairment 
of a vital public service to meet private film interests. 

This, briefly, is the affirmative case for option time. Now what is 
the argument against it? The basic claim is that option time fore- 
closes nonnetwork program sources and nonnetwork advertisers from 
access to the medium. 

We have submitted documentary evidence showing how syndicated 
films, sponsored by nonnetwork advertisers, have been used in network 
option time periods and valuable adjacent periods. We have demon- 
strated how the business of independent film producers and syndi- 
cators has been mushrooming. The very film interests who appeared 
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before this subcommittee have been increasing their production and 
their profit at a phenomenal rate. Certainly this tremendous expan- 
sion in the business of these film complainants could not have come 
about if their product did not have access to the air. 

ZIV television programs announced earlier this year that it was 
expecting an overall gain of 50 percent in dollar value of syndicated 

sales to all classes of advertisers, and was producing several new series 
for syndication only, and I quote, “to meet station and sponsor 
demand.” 

Official Films brought 11 different half-hour program series into 
syndication during 1955, and its September report to stockholders an- 
nounces that “in view of the more favorable prospects for the current 
fiscal year, the management looks forward to establishing a regular 
dividend policy w ithin the next 12 months.” 

Screen Gems, which also testified here, has announced plans for pro- 
duction of “a dozen or so new strip shows” involving a $12 million 
expenditure. 

Television Programs of America has pointed out that when the 
company started in 1953 it had 1 half-hour program series, whereas 
it now has 10 shows on the air, with 6 additional ones in production. 

And only a week ago another major film syndic ator, National Tele- 
film Associates, published full-page ads offering “guaranteed clear- 
ance of time and programing” on 102 stations covering 82 percent of all 
television homes. 

The Cuarrman. That is the name I had reference to. 

Mr. Sarnorr. That is the name we were talking about. 

These announcements by the film interests destroy the claim that 
they cannot get their programs on the air because network option time 
occupies the field. 

The claim is also made that through the option time arrangement, 
networks “dominate” the stations affiliated with them, and force clear- 
ance of network programs by threats to drop affiliates. The stations 
themselves, of course, have denied this charge and have urged that 
option time should not be impaired, because it is as important to them 
as it is to the networks. 

The idea that networks “dominate” affiliates does not recognize 
that a network is dependent on its affiliates for its very existence. 
In most markets, if we dropped an affiliate, we would have no place 
to go; and if we could not offer coverage of these markets, we would 
not only be at a competitive disadvantage—we'd be out of business. 
The association we have with the stations is one of mutual inter- 
dependence. The network relationship is vital to the stations, but the 
stations mean life or death to the network. 

Those who would impair option time, which is needed both by net- 
works and their affiliates, have to meet a factual burden of proof that 
this would better serve the public interest. That burden has not been 
met by anyone in the many hearings and proceedings which have 
concerned themselves with this subject. 

The CuarrmMan. You better be careful, Mr. Sarnoff, when yau speak 
of the stations meaning life and death to the networks. In ‘the light 
of Dr. Stanton’s testimony that may give the stations great bargaining 
power. 

Mr. Sarnorr. They have it already, Mr. Chairman. This is no news 
tothem. They know that. 
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Another question under consideration by this subcommittee is the 
so-called 

Mr. Maerz. Excuse me. 

Do you think that Westinghouse in Philadelphia had the kind of 
bargaining power that you have just indicated ? 

Mr. Sarnorr. Certainly. 

Mr. Mauerz. All right. 

Mr. Sarnorr. Another question under consideration by this 

Mr. Scorr. The grand jury has not finished yet ? 

Mr. Sarnorr. No; it has not. 

Another question under consideration by this subcommittee is the 
so-called must-buy sales policy. I will first define what it is, then 
describe its purposes, and finally deal with the claims that it forecloses 
advertisers from television. 

The must-buy policy provides for use of a national network on a 
national basis. It is essential to networking, and each network has 
worked out its own formula on the matter. In our case, we established 
certain standards with regard to market size and economic impor- 
tance, and have designated the stations which meet these standards as 
basic affiliates. The basic network is the minimum network for which 
we accept orders. 

The must-buy stations—in 57 markets—together provide basic na- 
tional circulation. They form a reasonable and logical minimum 
purchase unit for national marketing purposes. In addition, a net- 
work advertiser can buy any or all of the remaining 150 option affili- 
ates to get the supplementary coverage or greater penetration of the 
national market. 

If NBC could not establish a minimum purchase unit, presumably it 
would have to accept the business of an advertiser who wanted to buy 
only 10 or 15 stations for a particular program. If this happened 
the great majority of the stations NBC undertakes to serve, and 
millions of viewers in their areas, could not receive the program; 
and the revenue to the network would not even meet its interconnection 
costs for the period. 

The must-buy policy does not exclude small national advertisers 
from network advertisers, nor does it exclude regional or local ad- 
vertisers from television. The latter have a wide variety of tele- 
vision opportunities. They can use announcements between pro- 
grams—both network and nonnetwork throughout prime time and 
throughout the broadcast day. They can buy announcement partici- 
pation from stations in nonnetwork programs, and in certain net- 
work programs as well. 

They can sponsor nonnetwork shows. All of these forms of non- 
network advertising are used actively and extensively. In fact, total 
time sales for national spot and local television far exceed network 
time sales, and have been spiraling upward year by year at a more 
rapid rate than expenditures for network time. Whereas in 1952 the 
total of spot and local net time sales exceeded network time sales by 
only $8 million, or 5.6 percent, nonnetwork time sales for 1955 sur- 
passed the network total by $63 million, or 20.5 percent in 1955. 

In the first 6 months of 1956 spot television grossed $206 million 
from more than 3,000 national and regional advertisers—twice the 
number of advertisers and about 3 times the dollar volume of spot in 
the first half of 1952. 
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As far as small national advertisers are concerned, not only does the 
network operation not discriminate against them, but its sales pro- 
cedures have been redesigned for the specific purpose of accommo- 
dating to their needs. Network television is inherently a large-scale, 
high-cost, mass-circulation operation. Nevertheless, we have de- 
veloped sales policies which make this medium available to all types 
of national advertisers, regardless of the size of their budgets. This 
has been done by the creation of new advertising forms, such as par- 
ticipation patterns, cosponsorships and various forms of shared spon- 
sorship. These permit multiple advertisers to share the cost of expen- 
sive programs, so that each can benefit from the national circulation 
the program creates, for a fraction of its total cost. 

With the establishment of these sales patterns, small-budgeted na- 
tional advertisers have been flocking to the network medium. In 
1955, we had 10 advertisers who spent less than $10,000 on the tele- 
vision network, 58 who spent less than $50,000, and 91 who spent less 
than $100,000. Almost half of all the advertisers using our network 
Jast year fell into these groups. At the other extreme, we had an 
advertiser who spent over $10 million for a number of daytime and 
evening periods. And we had advertisers in all the ranges between 
these two extremes. 

The claims about restrictions in network advertising are also re- 
fused by the progressive increase in the number of advertisers using 
our network—48 advertisers in 1949, 138 in 1952, and 231 in 1955. 
This increase was made up principally of small advertisers. The 
freedom of advertising access to the network medium is further high- 
lighted by the fact that in 1955 

The CuatrmMan. Forgive me. I do not think that that number is 
very impressive, 231. Is that the total number of advertisers on the 
network in 1955? 

Mr. Sarnorr. That is right. 

The CuHamrrman. When you consider the vast number of industria] 
units in the country and the vast number of commercial units, that 
is not very many. 

Mr. Sarnorr. We are talking about national advertisers. 

The Cratrman. Yes, national. 

Mr. Sarnorr. Network. 

Mr. Scorr. This has no relation to the local merchant who buys 
in a group plan or advertises locally ? 

The Cuamman. This is your entire network; is that right? These 
refer to those advertisers who use your entire network? 

Mr. Sarnorr. That is correct. I think the significance of the fig- 
ures, Mr. Chairman, if I may say so, is the steady increase in the num- 
ber. I mean you go from 48 in 1949 to 231 in 1955. 

The Cuarrman. I am inclined to think that in view of the large 
number of national companies that that is not such a great number. 

Mr. Sarnorr. Well, the law of physics is you can only have so many 
bodies in one place at one time. I do not know what the outside limit is. 

The Cuatrman. It may be due to the fact that there are only two 
chains. If you had more chains and more stations, more advertisers 
would use television. 

Mr. Sarnorr. I can only point out, Mr. Chairman, that we have 
time available to national advertisers if they would like to buy it. I 
know CBS has and I know that ABC has. There is plenty of good 





6022 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


time available, so that there is not a shortage of time at the moment, 
I can assure you. There is a shortage of advertisers. 

The CuarrMan. It may be the cost. 

Mr. Sarnorr. No; I doubt if it is that. 

The Cnatrman. We heard tell this morning of vast sums being 
paid; particularly for talent. That has to be absorbed in some way, 
in the price paid for the product since it is reflected in the cost of 
advertising. Those are just minor observations. 

Mr. Sarnorr. I was merely trying to make the point showing the 
growth of these figures, because I think it demonstrates a healthy 
situation, if I might say so. 

Mr. Marerz. Mr. Chairman. Mr. Sarnoff, do you have any time 
available presently during the prime evening hour periods? 

Mr. Sarnorr. If you have your check and the product you want to 
advertise, we will be happy to take it and give you some very choice 
pieces of time right now. 

Mr. Materz. In prime evening hours? 

Mr. Sarnorr. Yes, sir. 

The fr eedom of advertising access to the network medium is further 
highlighted by the fact that in 1955 we attracted to our network 36 
advertisers who had never used network television before. 

It is true, of course, that these advertisers with modest budgets 
accounted together for only a small proportion of our total adver- 
tising revenue, because the heavy users of network television are the 
major advertisers—just as they are the heavy users of all national 
media. But the significant point is that we have found ways of mak- 
ing national network television available to small advertisers as well, 
and they are using it in increasing numbers. 

I come now to my third and final subject matter: the network’s 
responsibility for its program schedule, and its function of selling 
circulation through the sale of time and programs. 

A question has been raised before this subcommittee as to whether 
networks should be permitted to be in the program business as well 
as the facilities business. It is difficult to understand what is intended 
by this question, because a network without a program operation is 
not a network. If it is wrong for networks to be in the program busi- 
ness, it is wrong for networks to exist. 

In the first place, a network has to decide what programs should 
go into its schedule and in what sequence the various programs should 
be placed, because there is nobody else who can properly make such 
decisions. An advertiser is concerned only with his particular period, 
and a producer supplying a show to the network is concerned only 
with that particular show. 

The Cuarrman. I do not think there is any criticism by anybody 
thus far that the networks should not be enabled to direct what the 
programs should be. I think the gravamen of the complaint was own- 
ership by the chains in programs. 

Mr. Sarnorr. I am coming to that point, Mr. Chairman. I was 
merely making a reference trying to indicate the importance to net- 
working of being in the programing business because of some of the 
suggestions that have been made here. 

Mr. Pierce. Excuse me, Mr. Sarnoff. What I would like to know 
is whether the fall schedule for NBC has been set up at the present 
time. 
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Mr. Sarnorr. Yes, sir. 
Mr. Prerce. Well, if it is set, have you got open time in the prime 
evening hours ¢ 

Mr. Sarnorr. There is time available for purchase in the evening 
hours: yes. 

Mr. Pierce. I see. There are programs that are not on at those 
hours ¢ 

Mr. Sarnorr. Not sponsored. There are programs in there, but at 
the moment they are sustaining. 

Mr. Pierce. Sustaining programs / 

Mr. Sarnorr. That is correct. 

The network alone is concerned with the balance and effectiveness 
of the overall schedule—its total value as a service to stations and the 
public and its ability to maintain national circulation. 

That is exactly what the FCC said in its report on the Public Serv- 
ice Responsibility of Broadcast Licensees, issued in 1946, when it 
stated : 

The concept of a well-rounded structure can obviously not be maintained if 
the decision is left wholly or preponderantly in the hands of advertisers in search 
of a market, each concerned with his particular half-hour, rather than in the 
hands of stations and networks responsible under the statute for overall program 
balance in the public interest. 

Moreover, an essential part of a network’s function is program 
development and the innovation of new forms of entertainment and 
information services, like the spectaculars, the NBC Opera Theater, 
Victory at Sea, and other television documentaries. These are pro- 
grams which would not be available to the public if the network had 
not initiated and produced them. A network cannot provide such 
programs unless it can determine its own schedule. 

Now that is the positive side of the proposition for network pro- 
gram responsibility, and no case has been made against it. There 
has been no showing of how the public would be served if planning 
and decision on the content of the network program service were left 
to the individual determinations of dozens of different advertisers, 
agencies, and independent producers. It is clear that the public in- 
terest would suffer from the resulting chaos. 

It has been claimed that the network’s role in programing should be 
restricted because a network may give special preference to those pro- 
grams m which it has a financial interest. No evidence has shown 
this to be true. But on the basis of such an inference, a whole edifice 
of argument has been built up, culminating in that suggestion that 
networks should be divorced from program operations. 

Mr. Maerz. Who made that suggestion, Mr. Sarnoff? 

Mr. Sarnorr. I believe in the testimony of Judge Hansen it was 
suggested that was a possibility. I think that the film people have 
made this very point. 

There is no truth in the assertion that the network schedules a pro- 
gram because of a financial interest in it. We produce a show 
ourse]l ves—— 

The Cuatrman. Mr. Sarnoff, I think the film people spoke of the 
reduction of option time. They were very emphatic in that. 

Mr. Sarnorr. Well, I believe, Mr. Chairman, they not only talked 
about a reduction, but in some cases they talked about an elimination 
of option time. I believe they also have made the charge that by being 
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in the program business and having an interest in programs, the net- 
work does give a preference, which makes it difficult for others. 

The CHamrMan. Yes. 

Mr. Sarnorr. There is no truth in the assertion that the network 
schedules a program because of a financial interest in it. We produce 
a show ourselves, or finanee production by independent producers, 
when we believe the program will strengthen our program structure. 
That is why such programs are included in our schedule—not because 
we have a financial interest in them. 

The fact that our schedule includes many shows in which we have 
no interest, while other shows in which we do have an interest remain 
unused, should itself demonstrate that network financial interest in 
a program does not give that program any priority over better shows. 
We spend several millions of dollars a year in carrying many ideas to 
the stage of a completed program, in making or financing pilot pro- 
grams, and in trying to develop new stars and program properties. 
Only a tiny fraction of these meet our standards and go on the air. 
If our objective were program profit rather than the maintenance of 
circulation through the best available program structure, there would 
be scores of NBC-developed properties we could place in the schedule. 
In such a highly competitive business as ours, where we are battling 
for audience during every minute of our broadcast time, we wouldn’t 
have a chance if we did not program with the best shows available to 
us. 
So many misconceptions on the matter of program interests have 
been injected into the record that I would like to deal briefly with 
them. It has been assumed, for example, that a network which assigns 
a program to a prime evening time period is sure of recouping its 
costs. I wish that were the fact, but there is no such assurance in the 
network operation. We had to make final decisions and commitments 
for our fall program schedule well in adance, and before we had sales 
for many of the programs. Even now, with the programs on the air, 
we have costly unsold inventory in prime evening time. 

Mr. Maerz. Could you give us an example of programs presently 
being carried in prime evening time which are not as yet sponsored ? 

Mr. Sarnorr. Yes. Half of the Producer’s Show Case is not sold. 
That is a spectacular. 

Mr. Maerz. Any other? 

Mr. Sarnorr. There are some 7: 30 periods not sold, and I believe 
maybe a portion—I am not quite sure, I think it is Sid Caesar. 

Mr. Maerz. All right. Thank you. 

Mr. Sarnorr. The impression has also been fostered that the pro- 
gram function of a network is a very profitable part of the operation. 

n this point, I might mention that in 1955, the commercial programs 
on the NBC television network cost us $8.6 million more than we re- 
ceived from advertisers for these programs. All told, the program 
operation of the network, including the cost of sustaining programs, 
_ program staff, and program development, when compared with reve- 
nue from program sales, resulted in an unrecovered program cost of 
$24 million in 1955. 

Mr. Maerz. Excuse me, Mr. Chairman. 

Based upon the figures which have previously been inserted in this 
record, I notice that the ratio of 1955 income to total investment: in 
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broadcast property of the National Broadcasting Co., as of December 
31, 1954—and this is just for network operations—was 80 percent. 

Mr. Sarnorr. I do not know what figures you are referring to, or 
which record. 

Mr. Maerz. I am talking about ratio of income to total investment. 

Mr. Sarnorr. I do not understand—inserted in what record ¢ 

Mr. Maerz. Allright. This isin the record of this committee. In 
1955 the income before taxes, but after all expenses—in other words, 
the net income of the National Broadcasting Co.—was $14 million for 
the network operation only. 

Mr. Sarnorr. In 19554 

Mr. Marerz. 1955, was $14,602,816. The investment in broadcast 
property of the National Broadcasting Co., as of December 31, 1954, 
was $18,283.383. Therefore the ratio of 1955 income before taxes to 
total investment in broadcast property was 80 percent. 

Mr. Sarnorr. What is the point? 

Mr. Mauerz. Now, how do you account for the fact that NBC’s nev- 
work operations were so profitable, when you consider the fact that 
you lost $24 million in 1955 in unrecovered program costs? 

Mr. Sarnorr. Well, in the first place, Mr. Maletz, you are using 
that 80 percent figure. I can work out a figure that is considerably 
lower than that. You are taking depreciated physical assets and I am 
not an accountant, so I do not want to get into a discussion of that. 

The CuatrMan. Those figures were in the Senate committee hearing 
also. 

Mr. Sarnorr. I have not seen the figures and I have not seen the 
context in which they were presented. 

Mr. Maerz. Perhaps you would like to take a look at them (hand- 
ing a document to Mr. Sarnoff). 

Mr. Maerz. While you are examining these figures, I might add, 
forgetting all about investment, National Broadcasting Co. had a net 
income for network operations of about $14 million in 1955. 

Mr. Sarnorr. Before taxes? 

Mr. Materz. Before taxes, yes. 

Now then, you indicate that in 1955 the commercial programs on 
the NBC television network cost $8.6 million more than you received 
from advertisers for these programs. 

Mr. Sarnorr. That is right. 

Mr. Maerz. And you also state there were unrecovered program 
costs of $24 million in 1955, despite—— 

Mr. Sarnorr. I said the cost of the program operations resulted in 
unrecovered program costs of $24 million. 

Mr. Materz. In other words, despite these unrecovered costs and 
despite these losses you still had a net income before taxes of $14 
million, is that not right 

Mr. Sarnorr. That is right. 

Mr: Materz. Where did you make the profit, then—from what net- 

work operations / 
_ Mr. Sarnorr. Time sales. What I am trying to point out, however, 
is the next paragraph really answers the point. We could cut our 
costs by tens of millions of dollars a year if we abandoned the func- 
tion of developing, producing and acquiring programs. 

Mr. Maxerz. Why do you not, then? 
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Mr. Sarnorr. You have to read the next sentence. 

Mr. Maerz. All right. 

Mr. Sarnorr. But if we did do this, we would not be able to offer 
the sort of network program service the public receives today. The 
result would be a decline of audience, a reduction in the advertising 
effectiveness of our network, and an inability to operate successfully 
either for the public or the advertiser. 

I might just make the point, Mr. Maletz, since you asked where the 
profit came from, I would just like to point out that network profit in 
1955 after taxes represents 3.4 percent of sales. That is hardly an 
unreasonable ratio. 

Mr. Materrz. No, I was not using the figure to indicate whether it 
was reasonable or unreasonable. Was it 80 percent ‘ 

Mr. Sarnorr. No, when you relate profit to net depreciated assets 
in the broadcasting business it is very misleading, as I pointed out in 
another paragraph. And as you can see, the point of this is really to 
try and give what I consider to be an overall picture of the business, 
and why it is operating the way it is. It is a hazardous business and 
u risk business, and part of the return is related to the kind of risk 
money that you have at any one time, more than just your depreciated 
physical assets. 

Mr. Materz. Would that same consideration apply to network- 
owned stations ? 

Mr. Sarnorr. Network-owned stations are the same as any stations. 

Mr. Materz. But your point is, I take it, that it is not fair to judge 
a network’s profits on the basis of the return on investment; is that 
right ? 

Mr. Sarnorr. It is not fair to judge it entirely on the basis of the 
value of its physical assets ; no. 

Mr. Maerz. Would you say the same considerations are applicable 
to broadcast stations affiliated with the network ? 

Mr. Sarnorr. Yes; I think broadcast stations, if operating properly, 
certainly assume an amount of program 

Mr. Materz. That is not my question.’ Would it be fair to judge 
the profits of a network-owned station in the light of return on in- 
vestment ? 

Mr. Sarnorr. Return on investment only ? 

Mr. Marerz. Would that bea fair standard to judge? 

Mr. Sarnorr. No; I do not think it is a fair standard. 

Mr. Maerz. Fora broadcast station 

Mr. Sarnorr. I think you have to relate it to sales, the risk it takes, 
what it has tied up in working capital. There are a number of factors: 
you cannot just pick one. 

Mr. Maerz. I want to ask you this: Is return on investment a fair 
vardstick for stations affiliated with a network ? 

Mr. Sarnorr. What do you mean by investments ? 

Mr. Maerz. Investment in physical plant, in broadcast property. 

Mr. Sarnorr. That alone is the yardstick ? 

Mr. Macerz. Isthata fair yardstick ? 

Mr. Sarnorr. I do not think so. 

Mr. Marerz. Why not? 

Mr. Sarnorr. Well, because I think it is only one factor in operat- 
ing a rather risky, hazardous business. I think, if I may, I will be 
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happy to come back to this, but I think if I can finish the balance of 
this, it will probably put it in better focus. 

Mr. Materz. All right, sir. 

Mr. Sarnorr. A network’s financial interest in certain of its pro- 
grams arises in connection with its function of developing programs, 
and there is nothing sinister about it. We have no financial interest 
in the programs supplied by an advertiser, when we have made no 
contribution toward developing or creating the program. These ac- 
count for about a third of the programs in our schedule. We own 
the programs we produce ourselves, and they represent less than one- 
third of the programs we broadcast. 

The remaining category represents programs produced by others 
under contract to us, where we have financed the production of the 
series—either on the basis of an idea or on the basis of a sample pilot 
program for a proposed series. 

In these cases, we negotiate with the outside producer for an in- 
terest in the program, as is normal when one provides the funds for 
a risk venture. And in addition to financing production in these 
‘ases, the network also provides creative assistance in the development 
of the series. 

Mr. Maerz. Mr. Chairman. 

Mr. Sarnoff, what percentage of programs carried on the NBC 
network are produced by NBC itself, the specific percentage ? 

Mr. SARNOFF. 28.4. 

Mr. Materz. 28.4 percent ? 

Mr. Sarnorr. That is based on the composite week. 

Mr. Materz. What is the percentage of programs carried on the 
National Broadcasting Co. which are produced independently and in 
which NBC has no financial interest ? 

Mr. Sarnorr. Well, in cur terminology, that would be the equiva- 
lent of programs supplied by advertisers, and that would be 30.9 
percent of our programs. 

The Carman. That is in which you have no interest whatso- 
ever ¢ 

Mr. Sarnorr. That is correct. 

Mr. Apams. Mr. Maletz, could I suggest that the record show these 
statistics are based on the composite week, that week being March 25 
to 31, 1956? 

Mr. Materz. Yes, of course. 

Excuse me just a moment, Mr. Sarnoff. 

Mr. Sarnorr. Certainly. 

Mr. Maerz. Therefore, 40.7 percent of the programs carried on 
the NBC network are programs produced by independent producers in 
wheich NBC has a financial interest; is that correct ? 

Mr. Sarnorr. No, no, that is not what I said. 

_ Mr. Maerz. 28.4 percent of the programs are produced by NBC 
itself; is that correct ? 

Mr. Sarnorr. That is correct. 

Mr. Marerz. 30.9 percent are produced independently and are pro- 
grams in which NBC has no financial interest ? 

Mr. Sarnorr. That is right. They are supplied by advertisers, 
and in those we do not have an interest. 
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Mr. Maerz. And therefore, the balance, 40.7 percent of your pro- 
grams produced independently are programs in which NBC has a 
financial interest ? 

Mr. Sarnorr. No, that is not quite right ; 40.7 represents the balance 
of the programs obtained by NBC from outside sources. We do not 
necessarily have a financial interest in all of them. 1 

The CHarrman. In what percentage of that 40.7 percent has NBC 
a financial interest ? 

Mr. Sarnorr. I am not sure that we have that in percentage form, 
sir. We have the number of them, but I do not think that we have 
the percentage. 

Mr. Marerz. The second question, I believe, I asked you, Mr. Sar- 
noff, was the percentage of programs produced independently in which 
NBC has no financial interest, and I believe that your answer was 30.9 
percent. You have already indicated that 28.4 percent of your pro- 
grams were produced by N BC itself ¢ 

Mr. Sarnorr. Right. 

Mr. Maerz. Now, therefore, by a process of elimination, would it 
not be correct that 40.7 percent of your programs are produced inde- 
pendently and are programs in which NBC has a financial interest of 
one kind or another ¢ 

Mr. Sarnorr. Not necessarily; 40.7 percent are obtained from out- 
side sources. I do not have the breakdown of that 40.7 to indicate 
whether 100 percent of them are those in which we have financial 
interest. 

The Cuarrman. Will you supply that to us? You probably could 
do that by tomorrow. 

Mr. Sarnorr. I can give it to you in numbers and then we will give 
you the percentage. 

Mr. Maerz. Allright. 

Mr. Sarnorr. If you take the total programs in the composite week, 
there are 81; if you take the programs from non-NBC sources there 
are 58. 

Mr. Maerz. Non-NBC sources are sources in which NBC has no 
financial interest ¢ 

Mr. Apams. Total programs from non-N BC sources, and he is com- 
ing to the last figure now. 

Mr. Sarnorr. Programs from non-NBC sources are 58. The total 
programs in the week were 81. Of the 81, 58 were programs from 
non-N BC sources. 

Mr. Maerz. Right. 

Mr. Sarnorr. And of the 58, 15 were programs from non-NBC 
sources, in which NBC had a financial interest. Therefore, NBC 
had a financial interest in 25.9 percent of the programs from non- 
NBC sources. 

Mr. Maerz. You say 23 of the programs on the network were pro- 
duced by NBC directly, is that correct, sir, during this composite 
week ? 

Mr. Sarnorr. Yes. 

Mr. Maerz. All right. Would you explain what you mean by 
“this composite week” ¢ 

Mr. Apams. The week is March 25 to 31, 1956. Since some of our 
programs are broadcast on alternate weeks, some are broadcast on | 
out of 4 weeks, we included in that composite week the programs 
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which fell in the week before or the week after, or 2 weeks from 
then, but did not happen to fall within that composite week. In 
effect, that week is a sample which arenes the typical distribu- 
tion of our programs throughout the broadcast season of which it 
was a part. 

Mr. Maerz. Well, as I calculate this very quickly, Mr. Sarnoff, 
subject to your check, 47 percent of all programs carried by NBC 
during this composite week are either produced by NBC or produced 
by independent firms whose programs NBC has a financial interest 
in? 

Mr. Apams. I think that is about right. 

Mr. Materz. Right, 47 percent. Thank you. 

Mr. Sarnorr. Through these steps, we have helped others develop 
many fine programs. Rather than stifling independent production, 
networks have provided an important encouragement and stimulus 
for program development by outside producers. 

it networks could not develop, produce, acquire, and sell programs, 
their function would be limited to offering time on available stations 
for any program an advertiser brought in. They would be barred 
from any creative program activities, although most of televisions’ out- 
standing accomplishments have come from the network’s program de- 
velopment and innovation. 

The millions of dollars which the networks pour each year into 
pilots, auditions, and program production by independent producers, 
as well as by their own creative staffs, would be withdrawn. The net- 
works would be reduced by Government action to mechanical instru- 
ments for funneling shown to stations. It is shocking that the public 
interest should be invoked as the justification for any such action. 

Networking is a system of service, with three interdependent re- 
sponsibilities: Service to the public, service to stations, and service to 
advertisers. 

Only as a network serves the public well will it be able to develop 
the circulation to give good service to the advertisers and stations. 

The CuatrmMan. Do you not think the stockholders of the National 
Broadcasting Co. might contradict that? Do you not render a service 
to them ? 

Mr. Sarnorr. Well, maybe I should have made it a four-way thing, 
but we can only give good service to them if we do good service to the 
public, and that 1s what we thrive on. 

If it does not give value to the advertiser, it will not obtain the 
revenue to give good service to the public and the stations. The net- 
work service is unique in meeting these three inseparable responsi- 
bilities on a nationwide, continuing basis. Networks came into exist- 
ence for the very purpose of providing a national program service. 
The need for this service is so great that if networks did not exist 
they would have to be created. 

Networking combines all the hazards and uncertainties of the ad- 
vertising business and show business, coupled with the huge costs of 
maintaining a national communications system. It is based on com- 
plex and interrelated arrangements with stations, advertisers, talent. 
outside program suppliers, and many other elements. 

_ Any one of the actions proposed against networking would cripple 
it. Taken together, they would completely destroy it. 


17632—37—pt. 2. v. 4-27 
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If the network system is impaired or destroyed, the forward march 
of television progress would be arrested. It is an acknowledged fact 
that the network operation has been and continue to be the founda- 
tion for the growth of television in this country. Television develop- 
ment is far from completed. Today it is the network service, almost 
by itself, which is bringing into being the new medium of color. 

The Cuarrman. I agree with you, Mr. Sarnoff, that this great dy- 
namic industry is in its infancy and naturally any suggestions of 
changes must be considered with a great deal of care and caution. 
There is no doubt about that. But I do think, though, that you take 
a rather extreme stand here. 

I recall many years ago when FCC attempted to develop rules for 
chain radio broadcasting, statements not unlike what you are ex- 
pressing now were voiced by the radio broadcasting industry. It was 
stated the networks would be ruined, there would be catastrophic re- 
sults if FCC attempted to provide regulation. 

The broadcasting chains resisted those regulations to the last ditch, 
up to the Supreme Court. Then the Supreme Court held that the 
FCC had the right to issue regulations and none of the dire predictions 
that were made by the broadcasting companies came about. 

Mr. Sarnorr. Well, Mr. Chairman, I think that is true, but I can 
only point out that the suggestions to which I have addressed myself 
here have been made in one form or another by various groups of 
individuals. These have not come about in radio broadcasting, so we 
can hardly say—— 

The CuHairrman. What I mean by this—you will forgive the criti- 
cism—there are no restrictions on those who might have the temerity 
to offer some suggestions, and everything is not all sweetness and light 
in television. 

Mr. Sarnorr. Far from it. 

The Carman. There is room for improvement, and maybe this 
hearing could probably develop some suggestions which might be of 
great material advantage to your company and others. 

Mr. Sarnorr. And we would welcome any that might come out of 
it. All 1 intend to do, Mr. Chairman, is to draw a picture of what I 
think networking to be and what I think would happen to it if some 
of the pees that have been made—I am not saying it will come to 
pass—but to clear the air I would like to point out my position on it. 
Perhaps it is a little strong, but I feel this very strongly. It is a 
young, vital medium. 

The Cuarrman. All the more credit to you, Mr. Sarnoff; that is all 
right. But we encounter other points of view, also. 

Mr. Sarnorr. Network television is playing a vital role in our coun- 
try’s rapidly expanding economy. It is destined to play an even 
greater role in the future. New industries and products are being 
made possible through national network advertising. Unlimited 
horizons of programing, national and international, are before us. 
The network system of broadcasting, if allowed to develop without dis- 
ruption, in the present climate of free enterprise and effective compe- 
tition, will contribute in great measure to this new era. 

The problems of television are problems arising from a shortage of 
facilities. ‘The shortage is not man-made. But there can and will be 
a man-made solution. In the meantime, let us not tamper with, and 
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possibly destroy, a service of such great benefit to the public and our 
country. 5 

Thank you, Mr. Chairman, for being so patient. I have one other 
statement I would like to make in answer to what I understand has 
been other testimony before the committee earlier this week which was 
on BML, and I would just like to complete the statement, if I may. 

The CuarrMan. Yes. The statement will be accepted for the record. 

(The document referred to appears at p. 6060 :) 

Mr. Sarnorr. As you know, there is now pending a lawsuit brought 
by group of ASCAP songwriters against a number of broadcasters, 
including NBC. Counsel has advised me that this case has no basis 
in either fact or law. Since the complaints in this litigation have 
asked, among other things, that NBC and the other broadcasters be 
divorced from their stock interest in BMI, counsel has further ad- 
vised that it would not be proper for me to discuss N BC’s ownership 
of BMI stock while the case is pending. 

However, after the case is dismissed, as counsel feels it will be, 
or if the case is withdrawn by the complainants, as it should be, 1 
will reexamine the situation at that time in order to determine whether 
NBC should retain its stock in BMI. 

I do not mean to indicate by this statement what our ultimate de- 
cision will be, and I want to make it clear that we will not consider 
the question until the case is dismissed by the court, or withdrawn by 
the complainants. 

Furthermore, I am convinced that broadcasters cannot revert to 
the situation which existed before BMI was organized, an ASCAP 
monopoly of the performing-rights field. Therefore, our reexamina- 
tion of the ownership problem will have to be based upon an assur- 
ance of continuing competition in the licensing of performing rights. 

I believe this is the same position Dr. Stanton expressed in his 
testimony before you on Monday. 

The CuHarrman. I think that is a very creditable statement, sir, 
and I want to compliment you on it. I think that is a very con- 
structive point of view you take. In other words, now, we have the 
situation that Columbia Broadcasting System and National Broad- 
casting Co. are taking the position that if they can be assured that 
there would be no repetition of the conditions that prevailed before 
the creation of BMI, if they can be assured there will be competition 
in the music-publishing field, and that this case that you mentioned 
can be disposed of, you will then be willing to take a new look at this 
entire situation, as far as NBC’s stock interest in BMI is concerned. 

Mr, Sarnorr. That is right, Mr. Chairman. I would just like to 
finish one more paragraph for the record. 

Mr. Scorr. I think that is a very constructive and important de- 
velopment, and if it can come about I agree with the chairman in his 
views, 

Mr. Sarnorr. For the record I would like to add these statistics: 

NBC today owns about 5.8 percent of the outstanding shares of 
BMI stock. The original share issues cost $21,320. NBC does not 
discriminate in any way against ASCAP music. The music is se- 
lected for programs without regard to licensing source, and no one 
of NBC, to my knowledge, has ever directed or suggested that BMI 
music be used instead of ASCAP. 
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In 1952, the year before the lawsuit was instituted, 65.7 percent 
of the music played on the NBC television network was ASCAP 
music, and only 6.7 percent was BMI. That was in 1952. 

On the NBC radio network the comparable figures are 62.2 percent 
for ASCAP and 9.9 percent for BMI. 

A spot check of comparable days in 1955 indicates that approxi- 
mately the same percentage applies today. 

Mr. Prerce. Mr. Sarnoff, it is true, however, that in 1940, when 
BMI made a contract with Edward Marks Music Publishing Co., 
NBC did guarantee $400,000 of the amount to be paid by that contract; 
is that not correct ? 

Mr. SarnorF. I am not familiar with those facts, Mr. Pierce. That 
was considerably before my time. 

The CxuarrMan. The record shows that. 

Mr. Pierce. The record will show that that has already been intro- 
duced in evidence. 

The Cuarrman. The record does show it. 

Any other statement you want to make? 

Mr. Sarnorr. No, sir. 

Mr. Matetz. Mr. Chairman. 

The CHatrMan. Go ahead. 

Mr. Materz. Mr. Sarnoff, on page 16 of your statement I quote: 

The remaining category represents programs produced by others under con- 
tract to us, where we have financed the production of the series—either on the 
basis of an idea or on the basis of a sample pilot program for a proposed series. 
In these cases, we negotiate with the outside producer for an interest in the 
program, as is normal when one provides the funds for a risk venture. 

Now I take it that a pilot film may cost as much as $50,000; is that 
right, if not more? 

Mr. Sarnorr. That is right. 

Mr. Materz. Now, is it not a fact that NBC may sell a 52-week 
series of films based on a pilot? 

Mr. Sarnorr. They might. 

Mr. Materz. And it may well be that the sponsor will pay for that 
series of films about $75,000 per film; is that correct? 

Mr. SarnorF. No; there is not usually that kind of a spread. 

Mr. Maerz. What is the spread ordinarily? 

Mr. Sarnorr. Well, in many cases there is hardly any spread, be- 
cause the cost of production is such that you are lucky if you really get 
the cost of production plus overhead, and some profit, if there is any. 

Mr. Materz. Let’s assume that the pilot film cost $50,000. You 
may get a 52-week contract from a sponsor; is that not right? 

Mr. Sarnorr. You may. 

on Matetz. All right. And the sponsor, we will say, pays $50,000 
per film. 

Mr. Sarnorr. Let me just say that in most cases the series will cost 
_ than the pilot will cost. It is always more expensive to make a 
pilot. 

Mr. Materz. Let’s say that the pilot costs $60,000, and the sponsor 
pays $50,000 per film. 

Mr. Sarnorr. Right. 

Mr. Maerz. Therefore, if the sponsor contracts to pay $50,000 a 
film for 52 weeks, it will cost the sponsor $2,600,000; is that right ? 

Mr. Sarnorr. Yes. 
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Mr. Matxerz. Now, NBC, you say, will finance the pilot, and that 
financing will be about $60,000 ? 

Mr. Sarnorr. Yes. 

Mr. Maerz. So, in return for financing the pilot, in return for 
$60,000, NBC will share in profits from the $2,600,000 obtained from 
the sponsor; is that right ? 

Mr. Sarnorr. Assuming there are any profits. 

Mr. Maerz. Well, suppose you sell a series of 52 films to a sponsor, 
what will the profit per film ordinarily be? 

Mr. Sarnorr. There might not be any profit. You cannot tell in 
advance, but I would like to make this point, Mr. Maletz: You cannot 
contine it to the fact that the network only financed the pilot. There 
is much more to it than that. In the first place it is the fact of NBC 
financing the pilot which makes the pilot possible. That is No. 1. 
NBC brings it into existence. NBC certainly, in financing a pilot and 
putting on a series, will put all its creative men behind it, so that it 
has plenty of investment in manpower which goes into a show and 
affects the quality of the pilot. 

I am taking this kind of situation where we have financed the 
pilot and put our own manpower on it, even though an outside pro- 
ducer may actually have produced it, but we certainly advise and 
counsel and put a lot of time and effort into it. We also sell it. There 
is the selling end involved, and once it gets on the air we put promotion, 
advertising, the whole weight of our press effort behind it. I mean 
there are an awful lot of things that are done by a network in order to 
get a program from a pilot stage to being a hit on the air. 

Mr. Materz. Well, now, have these film distributors, such as Screen 
Gems or ZIV, taken the position with you that they need your help 
in financing the pilot film ? 

Mr. Sarnorr. I do not know whether they have taken the position 
that they need our help, but they have taken the position that they 
are very happy to get it. 

Mr. Marerz. Have they indicated to you that they need your finan- 
cial support in financing the pilot ? 

Mr. Sarnorr. On some occasions J am sure they have. I do not 
myself engage in the negotiations, so I do not know what the first 
opening gambit is. But I know of cases where they have come in with 
a pilot that they have produced, and were very happy to have us com- 
mit for the whole series without having an advertiser. I also might 
make a point which I think has not been made that a film producer 
or a syndicator, in making a series of this kind, is paid for it by the 
network. The network advances the cost even if it is paid for it after 
a sale is made. In other words, if the sponsor comes in simultaneously 
with the pilot or the series, the film producer is paid, and does not have 
to wait. If he knows what he is doing and has estimated his costs 
properly, he makes a profit on each picture that he makes, just in 
making it, because he is in the business of producing, and has a produc- 
tion profit in it. 

The kind of profits that you are referring to and are constantly 
referred to as a share in the program, are profits over and above cost 
recovery, and the cost recovery, in most cases, includes a profit to the 
producer. 

Mr. Materz. Well, now, those profits, too, that NB obtains, are in 
some instances perpetual ; are they not ? 
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Mr. Sarnorr. Perpetual I would doubt; it depends on what par- 
ticipation you are talking about. 

Mr. Maxerz. Does NBC obtain profits from rerun rights to the film ? 

Mr. Sarnorr. Well, you must distinguish, now, between syndication 
and pure rerun on the network. 

Mr. Matetz. Mr. Pierce is going to develop that at some length. 

Mr. Prercr. Mr. Sarnoff, I would like to show you copies of two 
documents that were furnished the committee by the staff at NBC, 
setting forth the extent of NBC’s profit participation in various pro- 
grams. 

I would like you to identify those doucments for the record (handing 
documents to Mr. Sarnoff). 

Mr. Sarnorr. Yes; I understand these were prepared for the con- 
vience of the committee staff, and I believe they are documents sup- 
plied by NBC. 

Mr. Pierce. I would like to ask you a series of questions based on 
those documents. 

Mr. Sarnorr. Yes. 

Mr. Prercr. Now, NBC has a financial interest in a: program known 
as Children’s Corner, is that not correct ? 

Mr. Sarnorr. Children’s Corner. It is not on the air just now. 

Mr. Prerce. Well, I do not know it; I am going by your chart. 

Mr. Sarnorr. Well, again, these are programs on the same com- 
posite week, March 21 to 31, 1956, and Children’s Corner is not on the 
air now. 

Mr. Pierce. As of the moment? 

Mr. Sarnorr. That is right. 

Mr. Prerce. But as of that time it was on the air? 

Mr. Sarnorr. That is right. 

Mr. Pierce. According to this chart, NBC gets 50 percent of the net 
profits for handling merchandising, is that correct ? 

Mr. Sarnorr. That is correct. 

Mr. Prercr. What do you mean by “handling merchandising” ¢ 

Mr. Sarnorr. I assume that means that our merchandising depart- 
ment would undertake to develop merchandise items on the show. 

Mr. Prerce. You mean such as dolls or games? 

Mr. Sarnorr. I am not familiar with this show myself. I think it 
was a Saturday morning children’s show, but I am not sure. In ef- 
fect, that is it. 

Mr. Prerce. How long do you get the 50 percent profit from mer- 
chandising rights? Is it for the term of the contract, or is it in 
perpetuity ? 

Mr. Sarnorr. It would depend on the contract. I do no know the 
terms of this particular contract. I believe, Mr. Pierce, that all these 
contracts have been submitted to staff counsel. I will be happy to try 
to find the material, but the answers to those questions are in the con- 
tract. 

Mr. Prerce. Will you supply it for the record ? 

Mr. Sarnorr. This particular one is not cut up. 

Mr. Pierce. That is right. 

Will you supply that information for the record, please? 

The Cratrman. Mr. Sarnoff, in the interest of time, you have this 
whole list, perhaps your staff could go through the contracts and 
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answer these questions and you could have them for us by tomorrow. 

Mr. Sarnorr. I am not sure what the question is, sir. 

The Cuamrman. What do you want, Mr. Pierce! 

Mr. Prerce. I will go through this list. 

Mr. Sarnorr. I might say this: My understanding is that only con- 
tracts which say anything about talent—you are talking about a 
show 

Mr. Sonnetr. Mr. Chairman, must this be on the record ? 

The Cuarrman. Off the record. 

(There was a discussion off the record between the Chairman, Mr. 
Sarnoff and his colleagues, and committee counsel. ) 

The CuarrmMan. On the record. 

Mr. Sonnett. Mr. Chairman, I think the record may be in a rather 
confused state. 

The Cuarrman. The staff will delete any question which had to do 
with contracts which might create an erroneous impression. 

Mr. Sonnerr. Thank you. 

Mr. Sarnorr. Thank you, Mr. Chairman. 

The CHarrMan. Proceed. 

Mr. Prerce. I was asking you, Mr. Sarnoff, about the program 
Children’s Corner. 

Mr. Sarnorr. Yes. 

Mr. Pierce. And it was understood that NBC gets 50 percent of the 
net profits for handling merchandise, and I asked you the question: 
How long, for what period of time does NBC get this 50 percent profit 
participation in merchandising rights. If you do not know 

Mr. Sarnorr. I said I did not know. 

Mr. Prerce. If you do not know immediately, just supply it for the 
record and let us move on. 

Mr. Sarnorr. Yes, I will be glad to. 

Mr. Prerce. Now the next program is one known as Uncle Johnny 
Coons, and NBC gets 50 percent of the net profits for handling the 
merchandising rights. 

Mr. Sarnorr. Right. 

Mr. Pierce. Could you tell me how long is the term that NBC re- 
ceives this 50 percent of the merchandising rights? 

Mr. Sarnorr. The same; we will supply that. 

Mr. Prerce. All right. 

Now as I understand it, with both of these programs, Children’s 
Corner and Uncle Johnny Coons, NBC did not get any profit par- 
ticipation during the first run of the series? 

Mr. Sarnorr. I believe they were both live programs. 

Mr. Pierce. I see. 

Mr. Sarnorr. Yes, they were both live programs. 

_ Let me just make the point on merchandising—I will supply the 
information but offhand I just do not know what the terms are—it is 
like almost any other business of merchandising, I mean as long as the 
products are going we keep selling them, and at some point they prob- 
ably peter out. : 

The Cuamman. There is no demand for them ? 

Mr. Sarnorr. Yes. There is no particular significance, I do not 
think, as to what the length of the merchandising rights are. 
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Mr. Pierce. We notice in reading the contracts that some of them 
are in perpetuity and some of them are during the term of the contract. 

The Cuarrman. You will supply that information? 

Mr. Sarnorr. Yes. 

(Subsequently, NBC supplied the following information :) 


DvuRATION OF NBC FINANCIAL INTEREST IN NON-NBC-PRoDUCED PROGRAMS LISTED 
IN THE SCHEDULE OF THE COMPOSITE WEEK, MARCH 25-31, 1956 


Children’s Corner 

NBC's right to handle merchandising pertains only to commitments made dur- 
ing the period of NBC broadcast of the programs under the particular contract 
and any renewals of such commitments. (Broadcasting pursuant to this contract 
has been canceled. ) 


Uncle Johnny Coons 

NBC’s right to handle merchandising pertains only to commitments made dur- 
ing the period of broadcast under the particular contract and any renewals of 
such commitments. (Broadcasting pursuant to this contract was canceled 
effective November 24, 1956.) 


Dragnet 

NBC’s right to handle syndication applies only to the films produced during the 
term of this contract. The term continues until December 31, 1964, and then 
there is 1 additional year in which NBC has the right to complete performance of 
syndication contracts entered into by NBC on or before December 31, 1964. 
Frontier 

1. NBC's right to syndicate applies only to films which NBC, pursuant to its 
options, orders for broadcast on NBC during the 6-year period from 1955 to 1961. 
NBC’s distribution fee continues until NBC fails, once syndication has started, 
to syndicate at least 26 films in 50 markets during a yearly period. 

2. NBC’s participation in a pool which consists of NBC’s profits from network 
program sales as well as syndication, merchandising, and subsidiary revenues, 
applies only to programs ordered by NBC during the term of the contract; as to 
such programs, NBC’s participation is a continuing one. (Since NBC did not 
order additional programs for the 1956-57 season, NBC no longer has an option 
for additional films.) 


George Gobel Show 


NBC's participation in a pool which consists of NBC’s profits from network 
program sales as well as merchandising and subsidiary revenues, applies only 
during the period of NBC broadcast of the programs under the particular con- 
tract. 


It’s a Great Life 


1. NBC’s right to handle syndication continues only so long as NBC continues 
to use the programs on a network basis or continues to snydicate the films in 
50 or more markets. 

2. NBC’s participation in a pool which consists of NBC’s profits from network 
program sales as well as syndication, merchandising, and subsidiary revenues, 
is a continuing interest. 


Pinky Lee Show 


NBC's participation in merchandising and subsidiary revenues pertains only 
to exploitation arrangements made during the term of this contract, and 
renewals thereof, and is limited to specified components of the programs produced 
under this contract. (This contract has been canceled.) 

Medic 

1. NBC’s right to handle syndication continues only so long as NBC is ordering 
films for network use or continuing actively to syndicate the films made during 
the period of network broadcast. 

2. NBC’s participation in a pool which consists of NBC’s profits from network 
programs sales as well as syndication, merchandising, and subsidiary revenues, 
pertains only to programs ordered by NBC for network use; as to such pro- 
grams, NBC's participation is a continuing one. 








of 
d 


e 
n 
of 


rk 
ly 
n- 


eS 
in 


*s. 


ly 
nd 
ei] 


ng 
ng 


rk 
oS, 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 6037 


People Are Funny 

NBC’s right to handle syndication pertains only to programs made during the 
5-year production period for use over NBC; as to such programs, NBC's right is 
a continuing one, 


Queen for a Day 

NBC’s participation in merchandising revenues pertains only to commitments 
made during the term of this contract and any renewals thereof. NBC does not 
share in extensions during the term of commitments made prior to the com- 
mencement of the term. 
Martha Raye Show 

NBC has the right to order a film series during the “performance period” 
which is a maximum of 7 years. If NBC orders any such series, NBC pays 
$30,000 for a pilot film and NBC must provide all interim financing in connection 
with said series. NBC’s participation pertains only to such series, and is a 
continuing interest. 
Roy Rogers Show 

NBC’s right to handle syndication continues until the end of the term of this 
contract, or, if NBC has not recouped its investment in financing the pictures 
made during the term, NBC’s right to handle syndication continues until NBC 
has recouped such investment. 
Tennessee Ernie Ford 

NBC’s right to handle merchandising pertains only to a limited number of items 
and continues only during the term of this contract, 
Loretta Young Show 


NBC’s participation in a pool which consists of NBC’s profits from network 
program sales as well as syndication, merchandising, and subsidiary revenues, 
pertains only to programs broadcast over NBC during the term of this contract; 
as to such programs, NBC's participation is a continuing one. 


Mr. Pierce. The next program is Dragnet. You get 30 percent of 
the net profits for handling syndication. Will you expla to the 
committee what the term “handling syndication” means? 

Mr. Sarnorr. Well, in the case of Dragnet, our film division handles 
the distribution of the returns of Dragnet, which is called Badge 714. 
2 Mr. = TRROE. And on the reruns you get this 30 percent of net profits, 
if any ¢ 

Mr. Sarnorr. That is correct. 

=. Prerce. Do you get any profits on the first-run series of Drag- 
net ¢ 

Mr. Sarnorr. No; I do not think so, Mr. Pierce. Of course, that is 
complicated, because it involves the star as well as the program, and 
it is really too complicated for me to try to explain it, even if I were 
able to, which Iam not. It concerns the talent and the profit coming 
from the property, and it is tied in in one way or anietlent and it is 
one ball of wax. 

Mr. Pierce. Can you supply information for the record as to whether 
on the first run of Dragnet NBC had a right to any of the net profits 
that resulted ? 

Mr. Sarnorr. From the run on the network ? 

Mr. Pierce. Yes. 

Mr. Sarnorr. All right. 

Mr. Ravs. Gentlemen, the answer to that question is “No.” 

_ Mr. Prerce. Now, with respect to the program Frontier, it is noted 
in the chart that NBC gets 40 percent of the gross receipts on han- 
dling syndication, participation syndication, merchandising, and sub- 
sidiary revenues. 
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Will you explain the difference between “handling syndication” and 
“participation syndication” and why both are on this chart? 

Mr. Sarnorr. Well, “handling syndication” means that the NBC 
film division handles the distribution, and “participation syndication” 
means that we share in the proceeds from syndication when syndicated 
by some other organization. 

I am told this is net profit after syndication cost, regardless of who 
handles the syndication. 

Mr. Pierce. I see. You do not have an exclusive right to handle 
syndication for this particular program ? 

Mr. Sarnorr. I believe that the film division is now distributing it; 
is that correct ¢ 

(Mr. Sarnoff confers with Mr. Raub.) 

Mr. Pierce. Now, you also get 50 percent of the net profits on the 
subsidiary rights derived from Frontier program; is that correct ? 

Mr. Sarnorr. That is correct. 

Mr. Pierce. There is only one other question that I have on this 
chart, and that is with respect to the Martha Raye Show. It says: 


Participation in net profits from film series if ordered by NBC, 50 percent of 
the profits. 

Do you have any rerun rights in the film series of the Martha Raye 
Show ? 

Mr. Sarnorr. There is no film series. 

Mr. Pierce. This is just in case there is ? 

Mr. Sarnorr. In case there is, yes. 

Mr. Prerce. I offer this for the record. 

Mr. Scorr (presiding). It may be received. 

(The document referred to is as follows :) 


Detail of NBO financial interest in non NBOC-produced programs listed in 
composite week, Mar. 25-31, 1956 











Name Type of N BC interest Extent of NBC interest 
Children’s Corner --.--- . Handling merchandising......................| 50 percent of net profits. 
Uncle Johnny Coons !___--- MO ncmbsdndccenccthasesede Hi cdcsape wad) Do. 
oS” [ae -.-| Handling syndication _--- RTS ; 30 percent of net profits. 
PI inate di iieann Handling syndication; participation in syndi- | 40 percent of gross receipts. 


cation, merchandising and subsidiary reve- | 50 percent of net profits. 
nues (pooled with NBC profits from net- 
work program sale). 

George Gobel Show !-__-- Participation in merchandising and subsidiary 
revenues (pooled with NBC profits from 
network program sale). 

It’s a Great Life -__- ..--, Handling syndication; participation in syndi- | 35 percent of gross receipts 
cation, merchandising and subsidiary reve- | 
nues (pooled with NBC profits from net- | 
work program sale). 


3314 percent of net profits. 


Pinky Lee Show - ok J4scua Participation in merchandising and subsidiary | 4244 percent of net profits 
revenues. 
Metiie.. 4.822: ‘ Handling syndication; participation in syndi- | 35 percent of gross receipts 


cation, merchandising and subsidiary reve- | 20 percent of net profits. 
nues (pooled with NBC profits from net- | 
work program sale). 


People Are Funny--- - Handling syndication __-_- . ....--| 35 percent of gross receipts 

Queen for a Day Participation in merchandising revenues 3344 percent of net profits 

Martha Raye Show !__---- Participation in net profits from film series if | 50 percent of net profits. 
ordered by NBC. 

Roy Rogers Show 1_. Handling syndication --_- .--+.--.--------| 30 percent of net profits 

Tennessee Ernie Ford Show'. Handling certain merchandising a4 ..| 50 percent of net profits. 

Loretta Young Show !_._.-... Participation in syndieation, merchandising | Do. 


and subsidiary revenues (pooled with NBC 
profits from network program sale). 











1 Information furnished to Celler committee. 
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Mr. Prerce. I would like to ask you about a few other shows. I no- 
tice there are several shows in the document that you supplied to us 
known as American Forum of the Air, Caesar’s Hour, Perry Como 
Show, Robert Montgomery Presents, This Is Your Life, Paul Win- 
chell-Jerry Mahoney and Mr. Wizard, and on all of these you desig- 
nate you have a type of interest known as rerun, and yet it is not 
designated as a profit participation of any kind. 

Will you explain to us just what you mean by “rerun”? 

Mr. Sarnorr. My understanding of the terminology in this case 
and the reason for the conclusion that there is no profit element in- 
volved is that it is to protect the network if we are able to rerun a 
particular kinescope on the network. It is not a question of selling 
it anywhere else, but just for a replacement during the summer or as 
a standby in case something happens to the star and we have to put 
on this kinescope. 

Mr. Prerce. I understaand. 

I will offer the second document for the record. 

Mr. Scorr. It may be accepted. 

(The document referred to is as follows :) 
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Programs provided by non-NBC organizations in which NBC had a financial 
interest or rerun rights 


[Based on composite week, Mar. 25-31, 1956] 


Produced or supplied by— Type of 


eontract interest 


Name of program 


| Type of 
| 
aeembict 


Theodore Granik.__...__._-- eat es 
| Batten, Barton, Durstine & Osborn, Inc.; 
| Andrew TV. 

Sagebrush Enterprises, Inc Seatac alba 
Sullivan, Stanffer, Colwell & Bayles, Inc_| 
Weiss & Geller, Inc.; Norman, Craig & 

Kummel. 

Sullivan, Stauffer, Colwell & Bayles, Inc.; 

Mark Stevens Productions. 

Maxon, Inc.; International Boxing Club 
of New York, Inc.; Madison Square 
| Garden Corp. 

Shellrie Corp_- 

Maxon, Inc__ 2 ‘ 
| Small World Enterprises................- 


American Forum of the Air----- 


Package... 
Armstrong Circle Theater 


Rerun, 
None, 


Do. 
Do, 
Do. 
Do, 


Do. 


Berle Show.....---- 
Big Story- > 
Big Surprise. 


ee ce dace 8 eaten st 
Bowie Bowie... ....- 6.4. 
Talent_.-- 


None__-_- 
.| Package--- 


Rerun, 

None, 

Rerun and 
merehan- 
dising. 

None, 

Reruv. ™ 

Rerun and 
merchandis 
Ing. 

None. 

Rerun and 
syndication. 

| None. 
j Do, 


Choose Up Sides__.....--- 
Perry Como Show 
Uncle Johnny Coons_-_-.-.---- 


None. -- 
alent... 


Goodson-Todman Productions 
Roncom Productions, Inc. 
CNC Productions, Ine 


Date With Life. 
Dragnet. -_-_- 


Young & Rubicam, Ine 
Sherry TV 


Father Knows Pest_.-- 


}, Walter Thompson Co 
Feather Your Nest_..-- 


William Esty Co., Ine 


Fireside Theater 
Eddie Fisher 
Ford Theater_ 


Frontier. - 


Fury. ; ee x 
George Gobel Show... 


Hallmark Hall of Fame 
His Way, His Word 
Bob Hope Show. 

It’s a Great Life 


Compton Advertising, Inc 

McCann-Erickson, Ine nea 

J. Walter Thompson Co.; Screen Gems, 
Ine. 

Outpost Productions, Inc--. 


Benton & Bowles, Inc . 
Gomaleo, Ine | Talent 
Maurice Evans Productions... 
Kudner Agency, Ine 

Hope Enterprises, Inc 
Raydic 


None___- 
}...do 
Gi... 
Package 


Do. 
Do 
Do 


Rerun, syndi- 


‘ation, mer- 
chandising 
ind sub- 
sidiary. 
None. 
Merchandis- 


ing. 


| None 


Do. 
Do. 
Rerun, syndi- 
cation, mer- 
chandising 
and subsid- 
ary. 
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Programs provided by non-NBC organizations in which NBC had a financial 


interest or rerun rights—Continued 





Name of program 


Justice... _- 
Kraft Television Theater _ 
Pinky Lee Show- 


Liebman Spectacular 

4; 8) 7 fh ” ee 
Lux Video Theater. _- 

Gordon MacRae Show..------ 


Midwestern Hayride___-_.____- 
Modern Romances ‘ z 
Robert Montgomery Presents _ 


Peonle Are ee 
People’s C hoice .. 
Princeton °56 
Professional Basketball. - 
Queen for a Day. 


Martha Raye Show___._.-...--- 


Roy Rogers Show 


Screen Directors Payne 
Gee eco cic eae 


Tennessee Ernie Ford Show_... 


Texaco Star Theatre 

This Is Your Life 

Tonight 

Truth or Consequences 

Paul Winchell-Jetry Mahoney 
Mr. Wizard____. 

Loretta Young Show 


Your Hit Parade 
Youth Wants To Know-..-_-.-- 





Produced or supplied by— 


.--| M. H. Hackett Co.; Plaza Television 


J. Walter Thompson Co 
Intervideo Productions, Inc. (weekdays); 


Oceanic Television Productions, Inc. | 


(Saturdays). 
Max Liebman Productions, Inc 
Hal Roach Studios 
J. Walter Thompson Co 
Batten, Barton, 
Inc.; Kintail Enterprises. 
Medic TV Productions 


Crosley Broadcasting Corp 

Bryan Houston, Inc__--_- 

Needham, Louis & Brorby, Inc.; Neptune 
Productions, Inc, 


People Are Funny Productions _ - he 


Young & Rubicam, Ine 
Princeton Univ ersity - 

National Basketball Association. 
Raymond R, Morgan_-_---_----- 


Melmar Productions, Inc 


Frontiers, Inc 


J. Walter Thompson Co eo 

Batten, Barton, Durstine & Osborne, 
Inec.; J. Walter Thompson Co. 

TEF, Ine 


Kudner Agency, Inc 

Ralph & Barbara Edwards ee 
Bristad Enterprises, Inc......-_......-- 
Lennen & Newell, Inc. _.....--.....--- 
Clara Productions, Ine- 

Herbert S. Laufman & Co. .._._....._._- 
Lewislor Enterprises 


Kenyon & Eckhardt, Inc.; Batten, Barton 
Durstine & Osborn, Inc. 
Theodore Granik_- hak castes sieldhoshhel ah 


Type of 
contract 


Durstine & Osborne, Be 


“Palent__ 


Talent __ 


.--do_ 
Talent. . 
| 


None_--- 
Nbc. su 








Package __- 
-| None__-_-- 
+e See 
, Eee. ke 
Package __- 


a acaba 


None...-.. 





None- -_..- 
..| Talent. 


Package--- 
TEs aca 
Talent --.- 


Type of 
interest 


None, 
Do. 
Merchandis- 
ing and 
subsidiary. 
None. 
NBC owned. 
None. 
Do. 


Rerun, syndi- 
cation, mer- 
chand ising 
and subsidi- 
ary. 

None. 

Do 


Rerun. 
Syndication. 
None, 

Do. 


0. 
Merchandis- 


ing. 
| Participation 


in net profits 
from film 
series if 
ordered by 
NBC, 
Rerun and 
syndication. 
None. 
Do. 


Merchandis- 
ing. 

None. 

Rerun. 

None. 


Rerun, syndi- 
cation, mer. 
chandising 
and sub- 
Sidiary. 


Mr. Pierce. Now, there are certain organizations in which NBC has 
a stock interest that are engaged in some way in the production of 
entertainment or producing shows. 
Is it a fact that NBC has a stock interest in the Hope Enterprises, 


Tne. ? 
Mr. Sarnorr. Yes. 


Mr. Prerce. What is the extent of NBC’s interest in that corpora- 


tion ? 


Mr. Sarnorr. I believe it is 50 percent. 
(NBC subsequently informed the subcommittee that although ne- 
gotiations have been going on for quite some time in connection with 


the 


possible purchase by 


BC of additional stock, which would bring 


its interest to 50 percent NBC presently owns only 25 percent of the 
stock of Hope Enterprises, Inc.) 
Mr. Pierce. And what is the purpose of Hope Enterprises, Inc. ? 


What does it do? 









rr Vv 
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Mr. Sarnorr. Well, its basic function is providing the Bob Hope 
television program to the NBC network. 
Mr. Prerce. And you also have a stock interest in Max Liebman 
Productions, Inc. ? 
Mr. Sarnorr. That is right. 
Mr. Prerce. What is the extent of your stock interest in that organi- 
zation ? 
Mr. Sarnorr. I am not sure offhand, Mr. Pierce, exactly. 
Mr. Pierce. Will yousupply that information for the record, please / 
Mr. Sarnorr. Yes; I will, sir. 
(Subsequently NBC stated that it owns 1714 percent of the outstand- 
ing stock of Max Liebman Productions, Inc.) 
Mr. Pierce. What is the function of this Max Liebman Produc- 
tions, Inc. ? 
Mr. Sarnorr. It produces a television program. 
Mr. Prerce. Live? 
Mr. SarnorF. Live. I believe it is films as well, but it is primarily 
live. 
Mr. Pierce. Do you have any interest in an organization known as 
Talent Associates, Ltd. ? 
Mr. Sarnorr. We have what I would call a working arrangement, 
but no interest in that company. 
Mr. Prerce. Will you explain that working arrangement ? 
Mr. Sarnorr. They provide services to NBC television network, but 
we have no interest in it. 
Mr. Prerce. Do you get any sort of profit participation from their 
activities ¢ 
Mr. Sarnorr. Yes; in those properties which are jointly developed 
with money that we supply. 
Mr. Pierce. What is that, 50 percent ? 
Mr. Sarnorr. I am not sure offhand. We will supply that also. 
(Subsequently NBC supplied the following information :) 
“Mr. Prerce. Do you get any sort of profit participation from their [Talent As- 


sociates, Ltd.] activities? 

“Mr. Sarnorr. Yes, in those properties which are jointly developed with money 
that we supply. 

“Mr. Pierce. What is that, 50 percent?” 

NBC has the exclusive worldwide right in perpetuity to exploit in the fields of 
television, radio, and merchandising all program properties created by Talent 
Associates, Ltd., during the term of this contract except that if a property is not 
accepted for television use by NBC in a specified time period, and is made into 
a motion picture or stage presentation NBC has no right to or participation there- 
after in such property in any field whatsoever. 

Any NBC net profits from television syndication and any net profits from 
motion pictures, legitimate stage, and merchandising exploitations are divided 
equally between Talent Associates, Ltd., and NBC. 

NBC also pays specified periodic and per program fees to Talent Associates, 
Ltd., for its production services, and guarantees that Talent Associates, Ltd., 
will receive at least certain specified production fees during certain periods 


of the term of this contract. 
Mr. Prerce. All right. Are there any other entertainment organi- 
zations of the type we have just discussed where NBC has any financial 
interest ? 
Mr. Sarnorr. Not engaged in television that I know of. I think 
that covers it. Icannot think of any. 
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Mr. Pierce. If there are any others will you supply them for the 
record ? 

Mr. Sarnorr. Yes. 

(Subsequently N BC informed the subcommittee that there is no tele- 
vision production organization in which it has a stock interest other 
than those already referred to in the record. ) 

Mr. Pierce. Is it not correct that mere financing of a pilot firm is 
deemed sufficient by NBC to give it the right to profit participation ? 

Mr. Sarnorr. I do not know whether it is a question of right, Mr. 
Pierce, but where we put up money and put our know-how behind it, we 
feel that we should participate. 

Mr. Prerce. Is there a Gus Margraf in your organization? 

Mr. Sarnorr. There used to be. He is not with us any more. 

Mr. Prerce. What was his title when he was with NBC? 

Mr. Sarnorr. Well, before he left NBC he was in charge of talent 
contract negotiations, an administrator. 

Mr. Pierce. Is there a Tom Sarnoff in your organization? 

Mr. Sarnorr. Yes. 

Mr. Pierce. And what is his position ? 

Mr. Sarnorr. He is director of production and business affairs for 
the west coast. 

Mr. Prerce. At this point I should like to read to you two sentences 
from a memorandum to Gus Margraf from Tom Sarnoff, dated Janu- 
ary 12,1955: 

Point 5 of your memo regarding film series indicates that NBC would have 
no profit participation in such films, presumably because NBC would not. be re- 
quired to pay for a pilot film. I was under the impression that our right te profit 
participation was for much more substantial reasons than the mere financing of 
the pilot. 

What are these “more substantial reasons” ? 

Mr. Sarnorr. I did not write this memo, Mr. Pierce, but I can tell 
you what I think they are. I start with the financing of the pilot and 
I move to the production of the whole series, if it is decided to be 
produced. I gave you the contribution that NBC makes in manpower 
and know-how in developing the series and continuing its develop- 
ment, because one of the problems in television is to maintain quality. 
It is not enough just to have a good pilot. That is one of the unfor- 
tunate things that happens sometimes. The job of getting it sold and 
maintaining its sponsorship. 

Mr. Pierce. Well, is it a fact that production cost 

Mr. Sarnorr. Also all the promotion and press and advertising and 
general promotion that goes behind it. ; 

Mr. Pierce. Well, is it a fact that the production costs for a tele- 
vision program fall under two general categories, first, the cost of 
creating the program each week, known as above the line costs, and 
second, program production and studio and technical facilities costs, 
known as below the line costs? 

Mr. Sarnorr. Well, generally programs are divided above the line 
and below the line; that is right. 

Mr. Prerce. Now, is it a fact that above the line costs are ordinarily 
paid out as salaries to people who may be characterized as creative 
talent, that is, people who prepare and present this program? 

Mr. Sarnorr. In general that is true. Talent is usually the above 
the line element; that is correct. 
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Mr. Prerce. And the above the line, of course, ordinarily consists 
of salaries paid to the producer, the director, the program service, 
story editor, staff writers, music staff, and cast; is that correct! 

Mr. Sarnorr. That is right. 

Mr. Prerce. And is it also true that below the line costs for produc- 
tion and facilities ordinarily include, among other things, costs for 
scenery, stagehands, sound effects, makeup, checking, and so forth? 

Mr. Sarnorr. That is right, usually the physical properties. 

Mr. Pierce. Now, when an independent producer’s package show is 
presented on NBG, is it correct that NBC charges the sponsor an addi- 
tional 10 percent of the overall package price for what it calls net- 
work distribution ? 

Mr. Sarnorr. I do not know of any such policy. It may be—are 
you talking about films now? 

Mr. Pierce. Any independent producer—I will read the question: 

When an independent producer’s or package show is presented on 
NBO, is it correct that NBC charges the sponsor an additional 10 
percent of the overall package price for what it calls network dis- 
tribution ? 

Mr. Sarnorr. No. 

Mr. Prerce. That is not correct? 

Mr. Sarnorr. No, it is not; not as you have stated it. 

Mr. Prerce. Well, perhaps you can enlighten me. 

Mr. Sarnorr. Well, we have a heavy overhead operation. We have 
to maintain, as I tried to point out in my statement earlier, that we 
maintain facilities, we maintain manpower, we maintain a number of 
things, and like any business that is selling its services or its facilities, 
you have got to find some way to get your overhead, or else you go 
broke. "When we have a program and it is priced—we usually seek 
to include in that price a reasonable amount for NBC overhead. 

Mr. Maerz. Is that usually referred to as a network distribution 
charge? 

Mr. Sarnorr. No, it is not. It is referred to as NBC overhead. 

Mr. Matrerz. You never used the term network distribution ? 

Mr. Sarnorr. Somebody must have used it. I have not. Are you 
referring to something specifically? If you are, let’s have it. 

Mr. Maerz. We will. 

Mr. Pierce. Who is Ear! Rettig? 

Mr. Sarnorr. Ear] Rettig? 

Mr. Prerce. Yes. 

Mr. Sarnorr. He is vice president in charge of facilities. 

Mr. Prerce. I should like to read a part of a memo that was sent 
from Mr. Rettig to Mr. Tom Sarnoff, dated September 20, 1954: 

On your third paragraph, our 10 percent is, we hope, an element of profit, and 
as you point out, a recoupment of operation costs. We went for years earning 
profits, not getting commissions on overall costs. We are just recently getting 
conrage to get to the same position. As you know, if the cost to us, that is 
$29,000, we add $750 per half hour as overhead, which is only approximately 
the overhead of the program department itself, and then 10 percent for what we 
call profit, but which in reality only recoups largely more overhead. If we then 
follow our nermal pricing policy, which in some cases may have to be split on 
account of certain profit sharing deals, conceivably we could eliminate our 10 
percent network distribution charge and agree to give them the same &750 
allowance on a half hour program that we take. I think where we have taken 
the distribution charge we have not added profit. 
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Now have you got that document there ? 

Mr. Sarnorr. Yes, I have. 

Mr. Prerce. Now, could you explain the terms used in that docu- 
ment ? 

Mr. Sarnorr. Well, I can only assume what is in his mind and what 
he is saying here. I know there is no NBC policy that has an NBC 
10 percent network distribution charge. I do know of a straight 
business operating policy, which makes good sense, to try to recover 
your overhead. 

Mr. Prerce. What does he mean when he uses the term? 

Mr. Sarnorr. I think he means 10 percent for overhead. 

Mr. Maerz. And does that 10 percent for overhead include profit? 

Mr. Sarnorr. According to him, he says no. 

Mr. Materz. At your third paragraph, it says to repeat: “Our 10 
percent is, we hope, an element of profit.” 

Mr. Sarnorr. He hopes it is an element of profit, and I assume he 
hopes that overhead would only come to 8 percent profit, he might 
cals have 2 percent, but I can assure you in most cases it is consider- 
ably higher. 

Mr. Maerz. As I understand your position, Mr. Sarnoff, this 10 
percent 

Mr. Sarnorr. If I may interrupt I would like to read a sentence in 
this paragraph, it may help explain it. He says: 

Seven hundred and fifty per half hour is overhead, which is only approximately 
the overhead of the program department itself, and then 10 percent for what 
we call profit but which in reality largely recoups more overhead. 

It is a difficult business at best to tell where you really have profit and 
don’t. We got into some profit and loss figures before, where you have 
got a business that is costing you $24 million more than you are getting 
for that particular activity you can be sure that you are not making 
much profit in that element of the business. 

Mr. Pierce. Now, is it correct that the William Morris agency is 
an important packager of television programs? 

Mr. Sarnorr. Yes. 

Mr. Prerce. Is it also a talent agency ? 

Mr. Sarnorr. Yes. 

Mr. Pierce. Is it correct that NBC took the position with the Wil- 
liam Morris agency, among others, that the agency should not get 
a 10 percent fee on the overall package but only 10 percent on the 
above-the-line cost ¢ 

Mr. Sarnorr. Yes. 

Mr. Pierce. In other words, has not NBC sought to prevent pack- 
agers from obtaining a 10 percent fee on the below-the-line cost? 

Mr. Sarnorr. No. 

Mr. Prerce. You have not? 

Mr. Sarnorr. No. We have sought—I wouldn’t say to prevent— 
this has to do with talent agencies, not packagers. 

Mr. Pierce. I realize that. 

Mr. Sarnorr. And we are talking about William Morris as a selling 
agent. And we have taken the position that the talent agencies— 
and we don’t always win—but we have taken the position that as 
talent agencies they should get their commission from the talent 
aspects of the show that you yourself has listed as above the line 
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that the agent then should not receive a commission on below-the- 
line. This has been a battle for sometime, as classic battle of the 
business. 

Mr. Prerce. If NBC were successful in limiting the package to a 
10 percent fee on the above-the-line cost, would that mean that NBC 
could continue to charge the sponsor this 10 percent so-called net- 
work distribution fee ¢ 

Mr. Sarnorr. I don’t know that the two are related. 

Mr. Prerce. Let’s go back to another memorandum here from Tom 
Sarnoff to Mr. Gus Margraf, both of whom you previously identified, 
dated September 13, I guess it is, 1954. Now, I would like to read this 
paragraph to you: 

Before I take NBC’s banner into the field on this project, there is one point 
which has bothered me for sometime and which I find somewhat difficult to 
uphold. We have taken the position that William Morris is not entitled to 10 
percent on this overall package price but merely on those elements which they 
supply. We have succeeded in this in certain cases as far as below-the-line 
costs are concerned. My problem is, in view of this position how can we justify 
NBC’s 10 percent of the overall package price for what we call network dis- 
tribution.” I realize that this percentage is designed to cover a number of our 
operating costs, but presumably so is theirs. 


Now, the next paragraph is also in point: 


Since it is true that William Morris does far more work in most of these 
cases than that of merely supplying their artists, they can legitimately expect 
some additional compensation. It would, therefore, seem to me to be reason- 
able for them to get either a flat amount per film such as our “administration 
charge” or perhaps some similar percentage. We have also accepted, I believe 
the philosophy that we should not get both a 10 percent “network distribution” 
fee and an “administration charge.” Should we, therefore, approach this prob- 
lem from the point of view of both the William Morris Agency and NBC taking 
10 percent (which would probably price most of these packagers out of the mar- 
ket) or should we try to compromise by cutting down the William Morris 
Agency’s take and also NBC’s overall fee? 


You have read that? 

Mr. Sarnorr. Mr. Pierce, I would like to make an observation, if I 
might, in an attempt to clarify it. It has occurred to me that what 
we are talking about when we refer to 10 percent network distribution 
fee, there is such a term in the business, and it is a syndication term 
in effect. And I think it refers entirely to film. And there is no 
confusion here: I am trying to interpret this, because you can see I 
was not the addressee. 

Some distribution deals on film provide 30 percent for syndicated 
single-market sales, they provide 20 percent or 25 percent for regional 
sales. In some cases they provide 10 percent for national sales. It 
Is quite possible that that is what they were referring to. And I am 
trying to separate that from what I also believe to be a normal 
operating procedure, which is an attempt to recover your overhead. 

Mr. Prerce. Is that what you think they mean when they use the 
term—— ; , , 

Mr. Sarnorr. I think what they mean by using the term “10 percent 
net distribution fee,” they are talking about the sale of a film series 
to a national advertiser on the network. 

Mr. Pierce, Now, I would like to return to the question that I 
asked you. Now, if NBC were successful in limiting the packager 
to a 10-percent fee on the above-the-line cost, that would mean, would 
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it not, that NBC could continue to charge the sponsor this 10 percent 
so-called network distribution fee? 

Mr. Sarnorr. I don’t see that the two are related. 

Mr. Prerce. That is what I read from this last paragraph: 

Should we try to compromise by cutting down the William Morris Agency’s 
take and also NBC’s overall fee? 

Now, if that means something other than that, I wish you would 
explain it to me. 

Mr: Sarnorr. Well, remember, I didn’t write this memo, I can’t tell 
you what was in the man’s mind back in 1954. 

Mr. Materz. These people are officials of the National Broadcast- 
ing Co. ¢ 

Mr. Sarnorr. Yes. 

Mr. Prerce. I assume this would be general operations language. 

Mr. Sarnorr. But you always have to remember, Mr. Pierce and 
Mr. Maletz, in a growing business as new things develop we are always 
seeking for the best ways to operate, and some officials of the company 
or some subordinates have one view and others have another, and it 
is the job of management to relate the different views. The fact that 
we read something in a memo doesn’t necessarily mean that it becomes 
company policy. 

Mr. Prerce. Is it your point of view that you can’t explain what 
this means in this memo? 

Mr. Sarnorr. I would have some difficulty. 

The Cuarrman. Is there anyone in your entourage that can explain 
it ? 

Mr. Sarnorr. I think the language is perfectly clear, I am not try- 
ing to avoid explaining it. 

The Cuarrman. I understand. 

Mr. Sarnorr. But I would say that from the standpoint of not over- 
pricing the show, that if you didn’t have a 10 percent on the below-the- 
line elements that could keep the cost of the show down, that the show 
costing included NBC 10 percent for overhead. 

Mr. Prerce. Mr. Chairman, I would like to offer these 

Mr. Sarnorr. It would also keep the price of the show down. 

Mr. Pierce. I would like to offer the documents which we have 
been discussing in evidence, all of these taken from the NBC files, and 
subject to verification as to authenticity by NBC, 

The Cuarrman. They will be accepted. 
(The documents referred to are as follows :) 





[Teletype] 


August 24, 1954. 
Mr. Gus MARGRAF, 
National Broadcasting Co., New York, N. Y.: 

I have been informed by Tom MecAvity you are going to work out arrange- 
ment with William Morris for Tom McKnight property Hildegarde Withers. 
To bring you up to date on our relationship with McKnight, I have told him and 
William Morris that we will not accept William Morris package arrangement, 
nor will we pay 10 percent on overall to them on properties brought to us 
by McKnight, our employee. We have authorized a script of Alexander Botts 
property, the rights to which McKnight is acquiring. I have told William 
Morris that there would be no deal, and we would not go forth with even the 
script if there were any thought in their minds of WMA commission. I agreed 
to pay commission on only those elements which they supply, but not on whole 
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package, and certainly not on below line regardless of whether ultimately series 
is film or live. We are in strong position on these McKnight properties, as he 
is in sympathy with us and will support us if we take stand against WMA. 


Tom SARNOFF. 
Ce: Messrs. McAvity, Rettig, Denning, NBC, New York. 
€c: Messrs. Wile, Graham, NBC, HD/SD/. 


SEPTEMBER 13, 1954. 
Mr. Gus MARGRAF: 

As you know, I have long been an advocate of the “no 10 percent on the 
overall package to William Morris” policy. I have gotten into this problem 
feet first in connection with Tom McKnight and his Alexander Botts property. 
As you will recall, I told William Morris that we would not proceed on Mc- 
Knight’s pilot script unless it were clearly understood that William Morris 
could take a commission only on those elements which they supply on any series 
based upon this property. 

This seems to have stirred up quite a storm at William Morris, and has re- 
sulted in a series of meetings within their own organization. Apparently, they 
are going to throw Sam Weisbord at my head in an effort to overcome this re- 
striction which I have placed upon the deal. Needless to say, this is a matter 
of basic principle with William Morris, and they will fight hard, as they have 
in the past, to keep their 10 percent. As far as I am concerned this is also a 
matter of basic principle for NBC, and at some point we must take a stand 
against the talent agencies getting 10 percent of a package. It seems to me 
that this is a perfect test case, since we are discussing a property brought in by 
une of our own contract employees and “sponsored” by NBC directly. 

Before I take NBC’s banner into the field on this project, there is one point 
which has bothered me for sometime and which I find somewhat difficult to up- 
hold. We have taken the position that William Morris is not entitled to 10 
percent on the overall package price, but merely on those elements which they 
supply. We have succeeded in this in certain cases as far as below-the-line costs 
are concerned. My problem is in view of this position: How can we justify 
NBC’s 10 percent of the overall package price for what we call network distribu- 
tion? I realize that this percentage is designed to cover a number of our 
operating costs, but presumably so is theirs. 

Since it is true that William Morris does far more work in most of these cases 
than that of merely supplying their artists, they can legitimately expect some 
additional compensation. It would, therefore, seem to me to be reasonable for 
them to get either a flat amount per film, such as our administration charge, or 
perhaps some similar percentage. We have also accepted, I believe, the phi- 
losophy that we should not get both a 10-percent “network distribution” fee and 
an “administration charge.” Should we, therefore, approach this problem from 
the point of view of both the William Morris agency and NBC taking 10 percent 
‘which would probably price most of these packages out of the market) or should 
we try to compromise by cutting down the William Morris agency’s take and also 
NBC's overall fee? 

I believe that this McKnight property is a stepping stone for us toward arriv- 
ing at some more equitable formula in our dealings with William Morris. I 
would appreciate your opinions and advice, as well as that of the others receiving 
copies of the memo, as I would like to be fully fortified in our position before I 
join the battle. 

Tom SARNOFF. 

‘c: Rettig, E.; Denning, J.; Sargent, W.; Wile, F.; Graham, R. H. 


SEPTEMBER 20, 1954. 
fo: Mr. Tom Sarnoff, Hollywood. 
From: Earl Rettig, New York. 
Relative to your memo of September 15, addressed to Mr. Margraf, I have the 
rollowing comments: 

First, as you know, I do not feel Morris should have commission on any ele- 
ments of a production any more than they do in the motion-picture industry, 
which usually is none. Whatever commission is paid to them should be paid 
hy the party we employ. 

Specifically, in connection with the McKnight Alexander Botts deal, I see no 
eason for any commission to them, since he is a contract employee of the Na- 
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tional Broadcasting Co. and they are getting commission on the basis of that 
contract. If McKnight employs talent represented by Morris, TV precedent prob- 
ably requires us to pay commission on such talent; however, I still do not agree 
to such practice. 

On your third paragraph, our 10 percent is, we hope, an element of profit and, 
as you point out, a recoupment of operation costs, They went for years earning 
profits, not getting commission on overall costs. We are just recently getting 
courage to get to the same position, As you know, if the cost to us, i. e., is 
$29,000, we add $750 per one-half hour as overhead, which is only approximately 
the overhead of the program department itself, and then 10 percent for what we 
call profit, but which in reality only recoups largely more overhead. I do not 
see that their claim is comparable. When and as you progress in your setup, 
there should be less for the Morris office to do on these kind of programs. 

If we can follow our normal pricing policy, which in some cases may have to 
be split on account of certain profit-sharing deals, conceivably we could eliminate 
our 10-percent network distribution charge and agree to give them the same 
$750 allowance on a %-hour program that we take. I think where we have 
taken the distribution charge we have not added profit. 

Personally, on the McKnight deal, I think we ought to go ahead with him and 
make Morris force the issue. I do not think McKnight would want to take a 
suspension on their behalf. 

EARL RETTIE¢. 


ec: Messrs G,. Margraf, J. Denning, F. Wile, R. H. Graham, W. Sargent. 


SEPTEMBER 27, 1954. 
To: Gus Margraf. 
From: Tom Sarnoff. 
Subject: Alexander Botts. 


At the request of Sam Weisbord, of the William Morris agency, I met with him 
today for a lengthy discussion on the Tom McKnight properties, Alexander Botts 
and Hildegarde Withers. The subject for discussion was NBC’s position with 
regard to our refusal to accept a William Morris package on properties sub- 
mitted to us by McKnight. There had obviously been many discussions on this 
point within the William Morris office, and Weisbord had apparently been 
designated to make an official protest on behalf of Morris. 

Weisbord indicated that the Morris office felt our position was unfair and 
that they could not exist merely on the commissions which they receive from 
talent which they book or represent. He claimed that they were entitled to 
package commissions for all of the “research” and development which they put 
in for years on this talent which they represent. In other words, he claims that 
they have developed people like McKnight (a statement at which McKnight 
scoffs), and they are therefore entitled to compensation for properties which 
grow out of his abilities. Weisbord likened this to RCA’s desire to obtain royal- 
ties for inventions made in our laboratories. I must admit that the analogy was 
a little vague to me. 

When I asked Weisbord what the William Morris office would supply that 
would entitle them to a package commission once the Alexander Botts films were 
underway, he replied that they would supply all of the same services that they 
do on such series as Rooney and Loretta Young. I stated that we were not 
interested in purchasing these services on the McKnight properties, because we 
were perfectly capable of casting, drawing contracts, accounting, and performing 
all of the other details of operation without their help and that we did not feel 
we should pay for services which we did not want. Weisbord’s retort was that 
the Morris office had much to contribute creatively to these properties, and that 
they have spent years in developing talent and program ideas for which they 
should be recompensed. 

Throughout the discussion Weisbord repeatedly made it clear that he did not 
want to do anything which would hurt McKnight even if it meant giving up 
representation of McKnight. He said that I was placing him in an unfortunate 
position because McKnight was their client. I replied that it was purely coin- 
cidental that McKnight was a Morris client and that I would maintain this posi- 
tion in any case involving an NBC contract or staff employee. I was told by 
Weisbord that I could not expect to get the rights to properties handled by 
Morris except on a package basis in any other case, but that he was trapped 
because of the McKnight situation. Weisbord then went on to say that my 
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position would not prove beneficial to NBC in the long run even though I might 
win a temporary victory. He kept talking about “cutting off the flow of talent 
to NBC” and the fact that William Morris has always been more friendly to 
NBC than to CBS. He claimed that they generally give us first crack at talent 
or properties and that that is worth a lot to us. I asked Weisbord if I should 
consider what he said as a threat. He replied that he meant nothing of the sort, 
but that it was natural to do business wherever it was easier. 

Weisbord pulled out a letter from Leonard Kramer which stated that Kramer 
was under the impression that a deal had been made with NBC, New York, on the 
Hildegarde Withers property based on the Charlie Isaacs formula. He could not 
understand why we accepted the formula in that case but would not do so for 
McKnight. My information from both Gus Margraf and Tom McAvity has been 
that no deal had been concluded on Hildegarde Withers pending the discussion 
on the whole problem with Morris and I so told Weisbord. He stil! felt that the 
Withers deal had been made but had been pulled back at my request. 

When it looked as though I would not give in to the Morris request for at 
least above line package commission Weisbord indicated that the Morris office 
had the rights to both Botts and Withers and that they could peddle them else- 
where although he hastened to add that they would not do so since it 
was not their intention to hurt Tom McKnight. He also claimed that he had 
been working on the Botts property for 4 years which is before the time that 
McKnight had asked them to obtain the rffiights. With regard to both properties 
I believe that Weisbord is embroidering on the truth since according to McKnight 
neither property has been locked up and the Morris office is still dickering with 
Brandt & Brandt for the Botts rights. I am having a meeting today with Dick 
Graham and Tom McKnight on doing both of these properties direct with 
McKnight especially in view of the fact that Stuart Palmer who owns and writes 
Withers is anxious to go along with McKnight and drop the Morris office from 
the picture. I will report the results of that meeting to you tomorrow. 

I do not place any value on Weisbord’s “threats” as it is obvious that they 
will deal wherever they can get the best arrangements, and I believe that this is 
our best opportunity to date to spread our own wings. Do you have anything 
further to add on this problem or any advice as to our procedure from the point? 


Tom SARNOFF. 


Ce: Tom MeAvity, Earl Rettig, James Dennings, John West, Fred Wile, Frank 
Cleaver, Richard Graham. 


SEPTEMBER 21, 1954. 


To: Mr. Tom SARNOFF. 
From: Gus MARGRAF. 


Tom: This is in reply to your memo of September 15. 

I am all in favor of any attempt to limit talent agency commissions to what is 
truly a reasonable amount. I certainly agree with every effort being made to 
exclude in any event below the line items for film shows as well as for live shows. 
I believe also that it is appropriate to go even farther. 

As I have already pointed out before, the very first network film deal I know of 
excluded talent agency commission on below the line elements. This was the 
original Life of Riley deal which was made in 1949. We made even more 
progress last year in the Charles Isaacs deal, when we were able to get a pro- 
vision to the effect that though Isaacs would have a right to package his shows 
the talent agency commission would be limited to above the line elements ex- 
cluding taxes and insurance and also excluding the star performers unless the 
agency represented them. This kind of deal provided an opportunity for MBC 
to select and cast its own contract artists in vehicles created by such people as 
Isaacs without having to use star performers furnished as a part of the package. 
It also at least limited the commissionable items to something less than the full 
above the line package. 

I believe the source of the commission problem is the practice which has de- 
veloped of permitting the other party to furnish the package. In other words, 
if this could be broken down, and we could make the kinds of deals which would 
permit us to package the shows ourselves, the solution to the commission prob- 
lem would follow. As long as we are in the position of having to take outside 
packages, and this may be beneficial to us in many instances, it will be tough 
to resolve the commission problem in a way entirely satisfactory to us. This is 
particularly true if other networks are willing to make kinds of deals which are 
more favorable to the agencies. 
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I believe it would be fair, if we have to accept a package arrangement without 
having the right to package the show ourselves, to recognize the payment of a 
talent agency commission on the talent elements of the package only. We should 
be able to get the right to supply the star performers without their compensation 
being commissionable as a part of the package commission unless they are re- 
presented by the agency concerned. This would of course exclude commission on 
such items as taxes and insurance. 

As for NBC’s charge in a profit sharing deal, I feel that we should arrive at.a 
figure, either in terms of a flat dollar amount or in terms of a percentage, to cover 
our legitimate costs and we should insist on being able to retain this amount be- 
fore the profit split. In a true profit split arrangement I do not feel that we 
should seek a 10 percent or other profit payable to us, over and above a proper 
cost charge, before the net revenues are divided. I do not feel either that it 
necessarily follows that NBC’s charge and the agency charge should always be 
the same. If the agency actually is handling the packaging of the show a com- 
mission of 10 percent of the items indicated above may be entirely fair even 
though NBC’s charge is less so long as our charge is enough to recoup our costs. 
On the other hand, our costs might be higher than a commission, and in that event 
we should do our best to get a charge high enough to recoup the costs. In any 
event, if the NBC charge and the agency commission result in pricing the show 
out of the market I believe we then have to work out ways all around to reduce 
the costs, possibly including reductions in talent fees and production costs as 
well as reductions in commissions and NBC’s charge. I would not exclude the 
sibility of handling the situation through deferments of part of the expenses and 
charges although I believe it is much better in the first instance to try to reduce 
the amount of the items without getting into complications of deferments. 

Since you are in the midst of these discussions on the Alexander Botts property 
for Tom McKnight, I have told Leonard Kramer that such points as these have 
to be resolved in the same way in the Hildegarde Withers deal which also in- 
volves McKnight. In the meantime, we will not indicate any position to William 
Morris here inconsistent with what you are doing. 

Gus MARGRAF. 


Cc: Messrs McAvity, West, Rettig, Wile, Graham, Sargent, Denning. 





Mr. Sarnorr. We will stipulate the authenticity. 

Mr. Prerce. Now, does NBC have a policy prohibiting its contract 
performers from making films for independent packagers which 
could be sold directly to a sponsor ? 

Mr. Sarnorr. It depends on the terms of the individual contract. 

Mr. Prerce. There is no blanket policy ? 

Mr. Sarnorr. No. But where an artist is exclusive to NBC that 
means he is exclusive to NBC. 

Mr. Prerce. Now, is Martha Raye under contract to NBC? 

Mr. Sarnorr. Yes; she is. . 

Mr. Prerce. In the first part of 1955 did the William Morris Agency 
on behalf of Martha Raye submit a proposal to NBC to make a film 
series to be sold directly to a sponsor ? 

Mr. Sarnorr. Not to my knowledge, Mr. Pierce. You mean to 
be sold to a sponsor for the 1956-57 season ? 

Mr. Prerce. The question was simply this. In the first part of 
1955 did the William Morris Agency on behalf of Martha Raye submit 
a proposal to NBC to make a film series to be sold directly to a spon- 
sor—maybe 1955-56, maybe 1957-58 ? 

Mr. Sarnorr. I don’t recall whether they did or not. 

Mr. Pierce. Did NBC 





The CHarrman. What is the answer to that question ? 
Mr. Sarnorr. I don’t know; I said. 
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Mr. Maerz. May I ask this question: Is it or is it not a policy of 
NBC to refuse to permit its own contract artists to film their own 
shows and sell them directly to a sponsor unless NBC has a profit 
participation ¢ 

Mr. Sarnorr. That is not a policy of NBC. 

Mr. Preece. I would like to read a document from Tom Sarnoff to 
Gus Margraf, the date of which is February 8, 1955: 

Your recent summary of the revised Martha Raye proposal submitted by Wil- 
liam Morris indicates that in the event the show were to go on film during the 
3d, 4th, and 5th years it would be filmed by Martha Raye’s Corp. and sold 
directly to the sponsor. NBC would not participate in profits and William 
Morris would receive commission on the full package. It is interesting to note 
that William Morris has admitted the reason for this being our recent policy of 
limiting the commission to the above-the-line elements. ) ; 

I feel it would be a very serious mistake to agree to this provision. William 
Morris had made it clear on several occasions that they plan to counterattack 
our commission limitation by selling direct to clients and advertising agencies. 
While in a way this would not be too serious because we can offer our shows at 
lower price, I feel it would be an unfortunate development since we again lose 
control of the programs. We should certainly not permit our own contract artists 
to film their own shows and sell them direct without NBC’s participation. 

This problem will become even more acute when we begin to provide our own 
below-the-line facilities for film shows. 


Now, does that refresh your recollection in any way ? 

Mr. Sarnorr. I have some recollection of there being a discussion 
about the Raye film. I understand she now has got the right to film 
a series and sell it to the sponsor. 

Mr. Maerz. But does NBC have a profit participation? 

Mr. Sarnorr. No, sir. 

I might say—you know, this is a very complicated subject, and 
the ground is shifting a little—this is a problem of the business, a 
problem of trying to hold costs down—I don’t want to get into really 
a discussion on the merits of the contribution of talent agencies, 
because they are important in the field—we ourselves obviously can’t 
deal with all the talent, they have to handle it—but it is a question of 
their contributions to business, and whether or not—well, what we 
say, whether it is better to put the money on the screen or put it in 
the pocket. We think there is no justification in some cases—and I 
think there are honest differences of opinion—take the other side of 
the case, naturally—we feel that in the case of facilities that there is 
no justification for paying a talent commission on the below-the-line 
element, and we feel that that money actually can be put on the screen, 
it can be put above the line. It is perfectly true that where we have 
had difficulties in negotiations with talent agencies representing per- 
formers and packages, that they have taken the position, well, all 
right, we will produce it ourselves, and we will go sell it. And I 
think that is what this memo really refers to that you just read. 

Mr. Maerz. Now, do you say now that there is no policy of NBC 
to refuse to permits its own contract artists to film their own shows 
and sell them directly to a sponsor unless NBC has a profit 
participation ? 

Mr. Sarnorr. I know of no such policy. 

Mr. Pierce. I will offer these two documents for the record, dated 
February 8 and January 12, 1955. 

The Cuarrman. They will be accepted. 
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(The documents referred to are as follows :) 
Fepsruary 8, 1955. 


To: Mr. Gus Margraf. 
From: Tom Sarnoff. 
Subject : Martha Raye. 

Your recent summary of the revised Martha Raye proposal submitted by 
William Morris indicates that in the event the show were to go on film during 
the third, fourth, and fifth years it would be filmed by Martha Raye’s corporation 
and sold directly to the sponsor. NBC would not participate in profits and 
William Morris would receive commission on the full package. It is interesting 
to note that William Morris has admitted the reason for this being our recent 
policy of limiting the commission to the above-the-line elements. 

I feel it would be a very serious mistake to agree to this provision. William 
Morris had made it clear on several occasions that they plan to counterattack 
our commission limitation by selling direct to clients and advertising agencies, 
While in a way this would not be too serious because we can offer our shows at 
a lower price. I feel it would be an unfortunate development since we again 
lose control of the programs. We should certainly not permit our own contract 
artists to film their own shows and sell them direct without NBC’s participation. 

This problem will become even more acute when we being to provide our own 
below-the-line facilities for film shows. 

Tom SARNOFF. 

TWS: de. 

Ce: MeAvity, T., Rettig, E., Denning, J. E., Raub, B., Wile, F., Graham, R. H., 
Rosenberg, E. 





JANUARY 12, 1955. 


To: Gus Margraf. 
From: Tom Sarnoff. 
Subject: Martha Raye. 

I have a few brief comments to make on the Martha Raye proposal sub- 
mitted by William Morris. I am not passing judgment on the deal in general 
nor on most of the points outlined, however, I believe that 1 or 2 of the deal 
points are seriously interlocked with our current pattern of negotiations. 

With regard to the right of Martha Raye to make a film series, I do not believe 
that we should agree to a William Morris commission on the below-line elements 
of such a series. We have at last taken a firm stand on this point and we are 
successfully resisting agency commission on production elements. I realize that 
Martha Raye may be a more important property than some of the others for 
whom we have been negotiating, but I believe it would be unfortunate for us 
to retreat from this position. This is particularly so if we are discussing 
films which are to be made 2 years hence. 

Point No. 5 of your memo regarding film series indicates that NBC would 
have no profit participation in such films, presumably because NBC would not be 
required to pay for a pilot film. I was under the impression that our right to 
profit participation was for much more substantial reasons than the mere financ- 
ing of the pilot. As far as the syndication rights are concerned, we have been 
rather unsuccessful in the past in obtaining more than a first refusal from the 
Morris office but we have been able to get absolute rights from other agencies. 
We have also successfully resisted any “most favored nations clauses.” 

The proposal states that NBC would have to guarantee the purchase from 
Raye’s corporation of a summer show for each year during the 5-year period. 
Since we use the summer hiatus period in large part to develop new ideas and new 
programs and since in all probability we will increase such activity, it would 
seem to me that guaranteeing to purchase a show from Raye (or in effect from 
William Morris) would restrict us in our own development operations. 

Tom SARNOFF. 


Cc: Sylvester Weaver, Robert Sarnoff, Tom McAvity, Earl Rettig, James 
Denning, Fred Wile. 

Mr. Sarnorr. I would like to make the observation, Mr. Pierce, 
so there is no misunderstanding, that a document interoffice between— 
the expressing of opinions by subordinates does not set company 


policy. 


mr 


mh 


li 


Ca 
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Mr. Pierce. That is correct. We realize that. 

The Carman. That is why we are asking your comment on these 
office memorandums, so that there will be no misconceptions. 

Mr. Sonnetr. Mr. Chairman, in that connection counsel introduced 
a memorandum from Mr. Tom Sarnoff to Mr. Margraf, of September 
15, setting forth Mr. Sarnoff’s views, and we had this uncertainty 
about distribution charges, and so on. Mr. Margraf’s reply to that 
memorandum is very lucid. It is a memorandum of September 21, 
1954, which counsel also has. And I would suggest that the matter 
would be much clearer if both memorandums went in together. 

Mr. Pierce. That has already been offered in the record. 

Mr. Sonnetr. Because there is a paragraph by Mr. Margraf setting 
forth quite clearly what he thinks NBC’s policy has been on this. 

Mr. Maerz. It is already accepted, Mr. Sonnett. 

Mr. Sonnert. I understand. But it was not shown to the witness, 
and Mr. Margraf, who was in charge of this in New York, clearly 
stated an answer to some of these questions. 

Mr. Materz. Possibly we can read that paragraph. 

Mr. Sonnetr. I think it would be helpful. The paragraph at the 
second page, beginning “As for NBC’s charge.” 

Mr. Maerz (reading) : 

As for NBC’s charge in a profit-sharing deal, I feel that we should arrive at 
a figure, either in terms of a flat dollar amount or in terms of a percentage, to 
cover our legitimate costs and we should insist on being able to retain this 
amount before the profit split. In a true profit split arrangement I do not 
feel that we should seek a 10 percent or other profit payable to us, over and 
above a proper cost charge, before the net revenues are divided. I do not feel 
either that it necessarily follows that NBC’s charge and the agency charge should 
always be the same. If the agency actually is handling the packaging of the 
show a commission of 10 percent of the items indicated above may be entirely 
fair even though NBC’s charge is less so long as our charge is enough to recoup 
our costs. On the other hand, our costs might be higher than a commission, and 
in that event we should do our best to get a charge high enough to recoup the 
costs. In any event, if the NBC charge and the agency commission result in 
pricing the show out of the market I believe we then have to work out ways 
all around to reduce the costs, possibly including reductions in talent fees and 
production costs as well as reductions in commissions and NBC’s charge. I 
would not exclude the possibility of handling the situation through deferments 
of part of the expenses and charges although I believe it is much better in the 
first instance to try to reduce the amount of the items without getting into 
complications of deferments. 


Mr. Sonnerr. Thank you. 

I think that makes it much clearer, Mr. Chairman. 

Mr. Prerce. Mr. Sarnoff, did it come to your attention that Televi- 
sion Programs of American, generally known as TPA, arranged to 
license its program called Susie to Drewrys Beer for telecast in Chi- 
cago over WN BQ in August or September of 1955? 

Mr. Sarnorr. I wasn’t aware of it, Mr. Pierce, except for the record 
made here. 

Mr. Prerce. Well, did the report refresh your recollection, or did 
you make any check on the situation from the record after you 
studied it? 

Mr. Sarnorr. I have made a check. At the time I learned it from 
the record I didn’t recall having known anything about it, it was a 
local situation. 

‘ ere Now, is it correct that WNBQ is owned and operated 
iV 4 Je A 
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Mr. Sarnorr. That is right. 
Mr. Pierce. And does NBC have a film sales division ? 

Mr. Sarnorr. Yes, it does. 

Mr. Prerce. In fact, you were associated with that division at one 
time yourself; were you not? 

Mr. Sarnorr. That is right. 

Mr. Pierce. When was that? 

Mr. Sarnorr. It was, I think, in 1953. 

Mr. Prerce. And in what capacity ? 

Mr. Sarnorr. I was vice president in charge of the film division. 

Mr. Pierce. Did your company—that is, did NBC—inform the 
sponsor through its advertising agency, MacFarland, Aveyard & Co., 
that it preferred to have the Great Gildersleeve, an NBC property, 
produced and distributed by the NBC film division, telecast in the 
available time? 

Mr. Sarnorr. Mr. Pierce, in the interest of clarity and brevity I 
would like to read a brief statement of the facts. 

Mr. Pierce. All right. 

Mr. Sarnorr. Drewrys, Limited, U. S. A., Inc., a brewer, has been 
sponsoring the Monday 9:30 to 10 p. m. time period on television 
station WNBQ since August 23, 1954. In March 1955 a new program 
for this period was selected by the sponsor, or its advertising agency, 
MacFarland, Aveyard & Co., with the approval of WNBQ. This 
program was the Eddie Cantor Show, a syndicated film program 
distributed by ZIV. 

The Eddie Cantor Show began with a good rating, an average ARB 
of 15.2. This rating fluctuated for a period, but then dropped so 
badly that by October 1955 it was down to 6.5. This severe drop in 
audience indicated the Chicago public did not care to view the show. 

In September 1955, at a regular meeting held by WNBQ to con- 
sider its programing, one of the items that came under discussion 
was this show and time period. This meeting was attended by the 
vice president in charge of NBC-owned stations, Charles Denny, the 
vice president and general manager of WNBQ, the assistant general 
manager of WNBQ, the program manager of WNBQ, and the sales 
manager of WNBQ. This group unanimously agreed that the Cantor 
program would have to be replaced, and also agreed that among the 
films then available for Chicago, the best possibility to interest the 
audience in this time period with what promised to be a fine show was 
The Great Gildersleeve program. <A decision was made to purchase 
this series for Chicago and schedule it in the Monday 9:30 to 10 
p. m. time period at the earliest possible date. The station then 
licensed the film from the NBC film division, which owned and dis- 
tributed the series to commence the first week of 1956. 

Drewrys was informed of this decision and given the first oppor- 
tunity to continue in the time period with the new program. They 
were told of this in early October, although the WNBQ-Drewrys con- 
tract required only 28 days’ prior notice of cancellation. 

Drewrys agreed that a change from the Eddie Cantor Show was 
necessary. But they advised WNBQ that they had been considering 
sponsoring the second runs of the CBS Private Secretary film series in 
this time period, under the title “Susie.” WNBQ informed Drewrys 
that since Susie was a rerun of a show which had already been seen 
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in Chicago, and since WN ; 
priate for the time period in question, that Gildersleeve woul 
scheduled at 9:30 on Mondays. 

At about this time Drewrys gave WNBQ a renewal order for the 
time but specified that the program would have to be the Susie reruns. 
When it appeared that Drewrys insisted on the Susie reruns, WNBQ 
decided that it would have to cancel Drewry’s sponsorship of this 
time period effective with the last Cantor show in the last week of 
1955, and did so by letter from Jack Mulholland, the NBC-TV 
Chicago spot sales manager, to Alfred S. Trude of the MacFarland, 
Aveyard Agency, dated November 25, 1955. 

On December 8, 1955, the agency, which had already viewed a num- 
ber of the Gildersleeve series, stated they wished to sponsor the 
Gildersleeve series and an oral agreement was entered into. Drewrys 
has sponsored Gildersleeve ever since and is highly satisfied with it. 
As a matter of fact, I am told that they have just asked WNBQ for 
another year’s option on Gildersleeve. 

The ARB rating on Gildersleeve seems to have borne out the judg- 
ment of WNBQ’s management. For example, the rating for August 
was 19.8—average for half-hour show. For Susie, which is televised 
on television station WBKB, the ABC station, in Chicago on Satur- 
day from 9:30 to 10 p. m., the rating was only 13.9 average. In 
fact, according to Billboard’s listing of Pulse ratings for August, the 
Gildersleeve show in August had a larger audience than any other 
syndicated film show in Chicago. Susie was third. This rating was 
achieved in competition with a highly regarded CBS network show, 
Studio One Summer Theater, while Susie was not opposed by a net- 
work show. 

We do not claim that a show should be judged solely on the basis 
of the ratings it receives. But certainly the ratings in this instance 
prove that there was ample reason for WN BQ to choose the first-run 
Gildersleeve as against the Susie rereuns. 

I would like to make two observations with respect to NBC policies 
involved in this situation : 

First, WN BQ, like any other broadcast licensee, must decide for it- 
self which programs are to be included in its schedule. In making 
this decision, it must consider many factors and not be guided solely 
by the desires of the advertiser. In this case, the viewers of Chicago 
were given an opportunity to see a new program series, rather than 
one which had already been broadcast by another Chicago station. 

And the second point I would like to make, and my final one, is 
that the NBC television films division, which handles the syndication 
of television films, licenses its series without regard to whether the 
station which will broadcast the film is owned by or affiliated with 
NBC. It is operated separately from the NBC-owned stations, and 
competes, equally with other film syndicators in attempting to license 
its product to all stations. 

The Cuamman. I think this would be a good time to take a respite. 

Mr. Prerce. May I just ask one question ? 

The Cuarrman. Very well. 

_ Mr. Prerce. Mr. Sarnoff, will you supply to the committee all of 
the NBC files relating to this matter, that is the files of WNBQ, an 
NBC wholly owned station, as well as anything that the NBC net- 
work has on this matter. 


BQ felt that a new series was more —— 
be 
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Mr. Sarnorr. On this Susie and Gildersleeve ? 

Mr. Prerce. That is right, on this Susie and Gildersleeve, and 
what the film sales division has, if that is separate in any way. 

Mr. Sarnorr. Surely. 

(Subsequently NBC supplied the following material :) 


NATIONAL BROADCASTING Co., INC., INTERDEPARTMENT CORRESPONDENCE 


SEPTEMBER 27, 1955. 
To: Mr. Robert W. Sarnoff. 
From: Carl M. Stanton. 
Charles Denny and the film division are doing a repeat—Giidersleeve in 
Chicago. 
Cart STANTON. 


NOvEMBER 18, 1955. 
Mr. JACK MULHOLLAND, 
Station WNBQ, Merchandise Mart, 
Chicago, Il. 

Dear JAcK: Enclosed please find our renewal contract No. 1920 for the half- 
hour, Monday, 9:30 to 10 p. m. time period on station WNBQ in behalf of our 
client Drewrys, Ltd., U. 8S. A., Inc. As you know, our current contract expires 
February 13, 1956, and this contract will renew it firm for another 52 weeks. 

Our new show is the Susie Show which will be a very fine asset to the present 
program lineup you have on Monday night. 

I would appreciate your written acceptance of this contract by Wednesday, 
November 23, 1955, Jack, because you know the problems of coordination of time 
and film, etc. 

Best personal regards. 

Bud 
ALFRED S. TRUDE, 
Media Director. 


NATIONAL BROADCASTING Co., INC., 
MERCHANDISE MART, 
Chicago, Ill., November 25, 1955. 
Mr. ALFRED S. TRUDE, 
MacFarland, Aveyard & Co., 
Chicago, IU. 

Dear Bup: In an effort to keep the Drewrys, Ltd., account on WNBQ, 9: 30 
to 10 p. m., Mondays, for 1956 I have been working closely with Dave Stotter in 
an attempt to have your account sponsor the program that WNBQ would like 
very much to put into that time period. Although I have not received a reaction 
one way or the other regarding Drewrys sponsorship of the Great Gildersleeve, 
our discussion on the phone with reference to your letter of November 18 with 
reference to a MacFarland Aveyard contract of November 16 for the time period 
occupying Susie, I think we pretty well hashed out the various problems. 

Since you indicated that your client desires 9:30 to 10 Monday nights on 
WNBQ only if the station will accept the program called Susie, I am put in the 
horrible position of having to exercise the cancellation clause of our contract 
which in effect means that your last telecast for the Eddie Cantor Show will 
be December 26, 1955. Although we admittedly had some difficulty in the past 
maintaining this time period clear of network preemption, be advised that we 
most assuredly appreciate the business and thoroughly enjoy working with you 
and your client. We certainly hope to be in a position in the future to do business 
with you again. 

Kindest personal regards. 

Cordially, 
Jack 
JOHN W. MULHOLLAND, 
NBC TV Spot Sales Manager. 
Ce: Hayes MacFarland, David Stotter. 
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TELEVISION PROGRAMS OF AMERICA, INC., 
New York, November 29, 1955. 
Mr. SyLvesTeR L. WEAVER, 
National Broadcasting Co., 
New York, N.Y. 

Dear Mr. WEAVER: I feel that I must call to your attention a most serious 
matter of which I am sure you would want to be informed. 

We recently entered into a firm contract with Drewrys Limited, U. S. A., Inc., 
of Chicago whereby that company agreed to purchase from us for 13 markets 
the reruns of our Private Secretary show, retitled “Susie.” One of the markets 
involved is Chicago, where Drewrys have enjoyed time on WNBQ since August 
19, 1953. Since August 23, 1954, the time period purchased by Drewrys was 
9:30 Monday night, Chicago time. After signing a contract with us, Drewrys 
reordered the time they have been previously using, for the program purchased 
from us. This order has been declined and Drewrys have been told that they will 
lose the time they have previously enjoyed unless they purchase The Grezt 
Gildersleeve, an NBC-owned show. Our contract with Drewrys is contingent 
upon clearing this time in Chicago. The amount of the contract is almost $200,- 
000. If we lose the contract because of such unfair tactics, it would seem to me 
that we have a grievance of substantial magnitude, 

The station, in order to cover its actual intent, now takes the position that 
they will not run reruns in class A time. This contrivance is a lame excuse 
which is not borne out by the facts of the situation. If you desire, I can 
document these facts with the following : 

1. Our contract with Drewrys. 

2. The order for the time. 

3. Affidavits of witnesses as to the coercion employed against the sponsor to 
buy Gildersleeve or lose the time. 

4. Instances in the past where the station has used reruns (including those 
of CBS shows). 

A photostatie copy of the letter of rejection, countenanced by Mr. Stotter, is 
enclosed herewith. 

We have steadfastly tried, in the past, to maintain a friendly relationship 
with NBC. Unhappily, this so far has been totally one sided. I personally went 
to Pittsburgh and sold the 5: 30 p. m. Sunday time to the H. J. Heinz Co. for our 
show, Captain Gallant. This program has increased NBC’s Neilsen rating for 
that time period from 6 to 19.4 and has brought NBC from third place at that 
time to first. I permitted our fine property, Fury, sponsored by General Foods, 
to go into 11 a. m. Saturday time, when inferior network-owned shows were given 
prime time. This has contributed greatly to building NBC’s audience at this 
difficult time. To date, there has been no evidence of reciprocity. Bven with so 
fine a property as Lassie I was unable to get NBC time. 

Our policy has been to avoid becoming embroiled in intraindustry disputes, 
despite requests from the Justice Department for information on trade practices, 
and despite a recent request that we join in the pending activity before the 
Federal Communications Commission. I hope the wisdom of this policy is not 
challenged by any untoward outcome here. 

I am sure that the National Broadcasting Co. does not maintain as its policy 
tactics of the sort employed here by its vice president in Chicago. I should 
appreciate very much, therefore, if you will investigate these facts, and I shall 
telephone you tomorrow. 

Kindest personal regards. 

Sincerely, 
Miiton A. GORDON. 


[Notation on envelope] 


NOVEMBER 30, 1955. 
SYLVESTER L. WEAVER, JR. 


[Not read by Mr. W.] 
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[Penned note at top of letter: “Mr. Gordon has telephoned and would like a 
eall from you.”] 





New York, N. Y., December 2, 1956. 





SYLVESTER L. WEAVER, Jr., 
National Broadcasting Co.: 
This will supplement my letter of November 30. Following telegram sent to 
Herbuveaux, NBC, Chicago: “We understand that you have raised question of 
acceptability of our show, Susie, on Drewrys order for Monday night, 9:30 p. m. 
Suggest you check remarkable rating these reruns in Los Angeles, where it is 
now running against Como and Gleason and outrating both these top live net- 

work shows.”’ Would appreciate your help this matter as per my letter. 

MILTON A. GORDON, 

Television Programs of America, 

















TELEVISION PROGRAMS OF AMERICA, INC., 
New York, December 7, 1955. 





Mr. Sytvester L. WEAVER, Jr., 
National Broadcasting Co., Ss 
New York, N. ¥. 2 
DeaR Mr. WEAVER: In view of our past friendly relationship, I would have 
thought that you would want me to receive a more courteous reply to my letter 


and telephone calls than the enclosed. 
Manifestly, it would serve no purpose for me to enter into a debate at this time 


on the accuracy of Mr. Herbuveaux’ statement. 
Sincerely, 











MILTon A. Gorpon. 







New York, N. Y., December 5, 1955. 





TELEVISION PROGRAM OF AMERICA. 


To Whom It May Concern: 

Have never raised question of acceptability of Susie, but I am certainly raising 

the question of acceptability of your organization to send such a stupid wire 

on no basis of fact. Your wife was signed by your firm name, not an individual. 
JULES HERBUVEAUX, 

NBC, Chicago. 













NATIONAL BROADCASTING Co., INC., INTERDEPARTMENT CORRESPONDENCE 





DECEMBER 22, 1955. 
To: Mr. Charles R. Denny. 
Irom: Jules Herbuveaux. 
Subject: Television Programs of America, Inc. 

DEAR CHARLES: I am returning herewith the file on Television Programs of 
America, Ince. 

I talked to Mr. Hayes MacFarland and our sales people and everything seems 
to be in order. Mr. MacFarland, after his fine try, seems content to go along 
with our original proposal. 

We will be starting the Gildersleeve series the 13th of February and our con- 
tract with the agency ends the last Monday of 1956. 

I think this matter can be closed without any further ado. 










JULES. 





NATIONAL BROADCASTING Co., INC., INTERDEPARTMENT CORRESPONDENCE 





DECEMBER 16, 1955. 





To: Mr. Jules Herbuveaux. 

From: Charles R. Denny. 

Subject: Television Programs of America, Inc. q 
JuLes: Enclosed is Pat Weaver’s file on the TPA matter. Please reviewitand | 

return it to me together with a statement of the present status of the matter | 

and your recommendation as to whether there is anything further which you | 


and I should do. ‘4 
Cc. R. D. ; 
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DrEwkRy’s BEER AND WNBQ 


September 26—Charles Denny, Jules Harbuveaux, Henry Sjogren, George 
Heinemann, and John Keys on this date held a reguiarly scheduled meeting to 
consider programing on station WNBQ. One of the items discussed was the 
Eddie Cantor program scheduled Mondays between 9:30 and 10 p. m. on 
WNBQ. Those attending the meeting unanimously agreed that the Cantor 
program was not achieving sufficiently high rating and would have to be replaced 
by another program. The group also agreed, that among those film programs 
available for Chicago, the best possibility to achieve a greater audience for 
station WNBQ in this time period was The Great Gildersleeve. It was then 
decided that station WNBQ would attempt to purchase The Great Gildersleeve 
film series, and would schedule it on Mondays between 9:30 and 10 p. m. at the 
earliest possible date. 

Because Drewry’s Ltd., Inc., through MacFarland, Aveyard Co. is the cur- 
rent client sponsoring this period, it was agreed that they would be given first 
opportunity to purchase the period and program through 1956 on WNBQ. 

September 23.—Station WNBQ purchased The Great Gildersleeve from the 
NBC film division for showing during 1956. 

October 10.—John Keys and Jack Mulholland met with Dave Stotter, Mac- 
Farland, Aveyard account, executive for Drewry’s, Ltd., Inc., and advised Mr. 
Stotter verbally that station WNBQ had decided to reprogram 9:30 to 10 p. m. 
on Monday nights beginning in early 1956 for the above stated reasons. 

Mr. Stotter also was advised that Drewry’s would be given first option on 
the time for The Great Gildersleeve, but that station WNBQ reserved the right to 
exercise cancellation provisions provided in the current contract for the time 
period if Drewry’s, Ltd., Inc., refused to purchase The Great Gildersleeve. It 
should be noted here that this notice was given far in advance of normal practice 
which usually requires a notification period of approximately 28 days. 

It also should be further noted that the current NBC contract with Mac- 
Farland, Aveyard Co. for 9:30 to 10 p. m. on Mondays, provides for immediate 
cancellation by the station after December 26, 1955. 

October 20.—NBC film division supplied three prints of the Gildersleeve series 
for agency and client screening. Two additional prints of the Gilders!eeve series 
were supplied by the NBC film division approximately 1 week later for the same 
purpose. 

November 21.—Jack Mulholland received a letter dated November 18 and 
accompanied by a contract dated November 16 from Mr. Alfred S. Trude of 
MacFarland, Aveyard Co. placing an order for 9:30 to 10 p. m. on Mondays 
on station WNBQ, with the stipulation that the program would be Suzie. 

November 25.—Jack Mulholland advised Mr. Trude by letter that because 
station WNBQ had decided to program The Great Gildersleeve from 9:30 to 
10 p. m. on Mondays, cancellation privileges as previously described, now were 
being exercised with the last Drewry’s show to be presented on December 26, 1955. 

November 29.—John Keys and Dave Stotter on this date made a verbal agree- 
ment that Drewry’s would give a final answer on sponsoring The Great Gilder- 
sleeve from 9:30 to 10 p. m. on Mondays on WNEQ no later than 12 noon on 
Thursday, December 8. 

December 8.—Mr. Stotter, in a telephone conversation with John Keys, gave a 
definite order for 9: 30 to 10 p. m. on Mondays on WNBQ with The Great Gilder- 
sleeve as the program, 


MACFARLAND, AvEYARD & Co., 
Chicago, Iu., September 21, 1956. 
Mr. JoHN KEYES, 
Director of Local Sales, National Broadcasting Co., Inc., Merchandise 
Mart Plaza, Chicago, Ill. 

Dear Jomn: As you know, we are definitely interested in renewing our one- 
half hour at 9:30 to 10 on Monday nights for Drewrys. The Great Gildersleeve 
is now in that spot, and we have been pleased with the reception of the show by 
all concerned. 

What we would like to know now, is whether or not you are contemplating 
the continuation of the Great Gildersleeve beyond the present 39 films. If not, 
Wwe would like to know what kind of programing you have in mind. Will appre- 
ciate a prompt response. 

With best regards. 

Cordially, 
Davin W. Srorrer, Vice President. 
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MacFarLanpbD, AvEYARD & Co., 
Chicago, Ill., September 24, 1956. 
Re: Drewrys Limited, U. S. A., Inc. 
Mr. JOHN Keys, 
Director of Sales, National Broadcasting Co., Merchandise Mart Placa, 
Chicago, Ill. 

Dear JOHN: Please consider this letter official notice that we would like to 
continue the Great Gildersleeve on WNBY, 9:30-10 p. m. Mondays, after 
December 31, 1956. 

We are very pleased with the show and hope we may continue beyond this date. 
You know we will be anxiously awaiting any definite word you will have for us, 

Best regards, 
Bud, 
A. S. Trupe, Jr., Media Director. 


Mr. Pierce. In other words; there is the Film Sales Division files, 
the NBC network files, and WNBQ. 

Mr. Sarnorr. There is no NBC network involved in this. 

Mr. Pierce. Well, all right. I just say if you had any, I wanted to 
cover all possibilities. Thank you. 

Mr. Sarnorr. All right. 

The Cuatrrman. The committee will now adjourn until tomorrow 
morning at 9:30. Will that be convenient for you, Mr. Sarnoff ¢ 

Mr. Sarnorr. Fine. 

The Cuarrman. You and your colleagues, Mr. Sarnoff, be here at 
9: 30. 

Mr. Sarnorr. Very well. 

The CuairMan. We hope to be able to conclude your testimony 
tomorrow ; that is why I am making it 9: 30. 

(Mr. Sarnoff’s prepared statement is as follows: ) 


STATEMENT OF RospertT W. SARNOFF, PRESIDENT, NATIONAL BROADCASTING Co., INC. 


I propose to deal specifically with the three basic elements of networking which 
are under attack: option time, the must-buy policy, and the network program 
operation. Claims have also been made before this subcommittee on various 
subsidiary issues—for example, that networks discriminate against small ad- 
vertisers and dominate affiliated stations—and I will deal with these claims as 
well. 

The questions we must answer are: Will the public be benefited by limiting 
the amount of service a station may accept from a network? By impairing the 
option time system of simultaneous nationwide broadcasting? By banning the 
network must-buy policy? By prohibiting networks from developing and pro- 
ducing programs? 

These are not the factors which are limiting the expansion of television. On 
the contrary, they are the essence of networking, which is vital to the medium 
and the public. The root of the television problem is an inadequate number of 
stations—and this inadequacy does not come from restrictions imposed by any- 
one. It ig the result of a complex of conditions, growing out of the history of 
television development, the nature of the broadcast frequencies, and the alloca- 
tion of television channels. ' 

Although there is already effective competition in television, additional compe- 
tition and additional services could be provided if there were more stations. We 
believe that the answer lies in the full utilization of the 70 UHF channels in 
addition to the 12 VHF channels, and we have recommended a series of steps 
to be followed in bringing about maximum use of UHF. 

Some of these have been accepted in principle; and action and study are 
going forword on the matter. In support of UHF development, we have also 
urged elimination of the excise tax on all-channel receivers. This could eliminate 
the cost and price differential between VHI-only sets and all-channel sets, with 
a resulting progressive reduction in the circulation differences between UHF 
and VHF stations. The Senate Commerce Committee and the FCC have sup- 
ported this proposal, but action has not yet been taken on it. 

This central problem of adequate television facilities can and should be solved 
with concentrated effort and attention. But the existence of a facilities problem 
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should not be used as a pretext for action against the network system, which 
has been the basis of television’s growth and continues as the keystone of the 


whole medium. 
BACKGROUND 


Before taking up the specific issues relating to networks, I would like to 
sketch the background from which they arise. What has inspired the assaults on 
the network system? They certainly have not been inspired by the public, which 
needs and wants the network service, and turns to it as a basic source of daily 
entertainment and information. Nor has the attack been inspired by the stations 
using the network programs—and they account for virtually all the stations 
in the country. These stations have gone on record to urge maintenance of the 
network operation on the present basis. 

The attack on the basic principles of networking originated with a group of 
film producers and syndicators. While disclaiming any intention of upsetting 
the vital network functions, they twist the shortage of facilities into an argu- 
ment for artificially curtailing the network service in order to enlarge their own 
market and profit. 

The theory of this attack, in the words of these film producers and syndicators, 
is that their “needs are the same as those of the networks.” This theory may 
seem plausible to those unfamiliar with the network and the film-production 
business, but it is a theory without any validity. It pleads for equality, but not 
for equality of responsibility. 

The truth is that the functions of the networks and the film producers are 
fundamentally different. The latter are not broadcasters. They are program 
merchants, producing or acquiring programs for sale to any customer—a net- 
work, an advertiser, or a station. Their sole business is programs for profit. It 
is a perfectly legitimate business, but it is wholly unlike the network business. 

These film producers and syndicators do not undertake to maintain national 
television circulation by furnishing a continuing, balanced national program 
service, which includes information, public affairs, and special events presenta- 
tions. They have no regular relationship with stations, no daily obligations to 
service them. These functions, which the film producers leave to the networks, 
are the functions which require network option time, the network must-buy 
policy, and the network-program operation. 

A network does not limit itself to a spotty schedule of entertainment shows 
which are broadcast only when sold. The networks maintain a comprehensive 
national communications service, which is furnished daily to the stations and the 
public, whether or not the programs are sold. In fact, during the fourth quarter 
of this year NBC will be programing 1,100 hours on the television network, and 
it is expected that 440 hours will be unsponsored. A network provides such a 
service because its function is the maintenance of national television circulation. 
To do this the networks operate a national communications system consisting of 
facilities for originating a daily program schedule and nationwide interconnec- 
tions for broadcasting the schedule simultaneously to the whole country. The 
film producers and syndicators assume no such responsibility for supporting the 
whole broadcasting structure. 

An inseparable part of a network’s function is its advertising service. This 
consists of selling the advertising circulation created by the nationwide broad- 
cast of the network programs, and it involves sharing the proceeds with the 
stations. Film producers or syndicators do not sell any circulation service. 
They sell programs, leaving it to someone else to develop the basic circulation. 
They do not share the proceeds of sales with the stations. They deal with 
Stations as sellers to customers, not a partners in a joint venture. 

The fundamental fact is this: The network responsibilities I have just de- 
scribed cannot be fulfilled without the network procedures which are under 
attack. The film interests do not follow those procedures because they are not 
in the network business. However, that is certainly no reason to prohibit net- 
works from following practices which are the very essence of their operation. 
Such prohibition, under a misguided notion of fostering competition between 
dissimilar activities, would only destroy or impair networking, with no public 
gain and with great injury to the public interest. 

The networks fill a function of unique and irreplaceable public value. Net- 
work programing isn’t just entertainment; it is a communications service of 
wide scope, covering a full range of information, educational, and cultural pres- 
entations. Only through networking can the political leadership of the country 
appear before the whole Nation. It is the only instrument which enables every- 
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body to see the outstanding sports and public events as they are happening, and 
without charge. In fact, it is the only means through which a live program can 
be broadcast nationally. 

The network program schedule represents programing from a great diversity 
of sources. In addition to the network’s own creative staff, these include inde- 
pendent packagers, talent and advertising agencies, film producers, motion- 
picture studios, and individual stations. Through the network operation the 
public enjoys a composite of many different talents. 

These are the public values which are at stake as you consider suggestions 
which, at the least, would artificially limit the network operation; or if carried 
to the extreme, would make it impossible to conduct the network business. 

It is striking that although the film interests advocate a curtailment of this 
service, they propose that within the limitation, the network continue providing 
all the national public affairs, news, special events, and educational programs. 
These film interests try to equate their function with the network function 
when it serves their purposes, but they disclaim the networks’ public service 
responsibilities. And they disregard the fact that if their suggestions were 
adopted, the networks would not have the revenues to support any unsponsored 
public-service programs. If today, the NBC television network were restricted 
in its evening programing to 1% hours a day—as the film people suggest—it 
would be operating at a loss. 

Turning now to the principal network practices which have been questioned, 
I would like to point out in each case why they are affirmatively needed ; and then 
to deal with claims that they involve any improper restrictions. 


OPTION TIME 


First, as to network option time. A national communications facility without 
programing—or programing without facilities—is not networking. The two 
must be brought together to form an operating system. This is done by means 
of the affiliation arrangement. 

Under this arrangement, a network agrees to furnish and deliver programing 
to the affiliated stations, and the stations agree to broadcast the sponsored 
programs offered by the network. ‘The stations’ agreement to carry the network 
programs is limited to designated option time hours, and the stations may 
reject any program for a number of reasons set forth in the contracts and the 
FCC regulations. 

This is the option time prineiple. It makes it possible to broadcast the network 
schedule nationally, and it is the heart of the affiliation arrangement. Even the 
film syndicators recognize how essential it is. They have asked that it be impaired 
only on an interim basis—as if calling this damage an interim measure can 
justify the impairment of a vital public service to meet private film interests. 

This, briefly, is the affirmative case for option time. Now what is the argument 
against it? The basic claim is that option time forecloses nonnetwork program 
sources and nonnetwork advertisers from access to the medium. 

We have submitted documentary evidence showing how syndicated films, 
sponsored by nonnetwork advertisers, have been used in network option time 
periods and valuable adjacent periods. We have demonstrated how the business 
of independent film producers and syndicators has been mushrooming. ‘The 
very film interests who appeared before this subcommittee have been increasing 
their production and their profit at a phenomenal rate. Certainly this tre- 
mendous expansion in the business of these film complainants could not have 
come about if their product did not have access to the air. 

Ziv Television Programs announced earlier this year that it was expecting 
an overall gain of 50 percent in dollar value of syndicated sales to all classes 
of advertisers, and was producing several new series for syndication only, “to 
meet station and sponsor demand.” 

Official Films brought 11 different half-hour program series into syndication 
during 1955, and its September report to stockholders announces that “in view 
of the more favorable prospects for the current fiscal year, the management looks 
forward to establishing a regular dividend policy within the next 12 months.” 

Screen Gems, which also testified here, has announced plans for production 
of a dozen or so new strip shows involving a $12 million expenditure. 

Television Programs of America has pointed out that when the company started 
in 1953, it had 1 half-hour program series, whereas it now has 10 shows on the 
air, with 6 additional ones in production. 
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And only a week ago, another major film syndicator, National Telefilm As- 
sociates, published full page ads offering guaranteed clearance of time and pro- 
graming on 102 stations covering 82 percent of all television homes. 

These announcements by the film interests destroy the claim that they can- 
not get their programs on the air because network option time occupies the 
field. 

The claim is also made that through the option time arrangement, networks 
“dominate” the stations affiliated with them, and force clearance of network 
programs by threats to drop affiliates. The stations themselves, of course, have 
denied this charge and have urged that option time should not be impaired, 
because it is as important to them as it is to the networks. 

The idea that networks dominate affiliates does not recognize that a network 
is dependent on its affiliates for its very existence. In most markets, if we 
dropped an affiliate, we would have no piace to go; and if we could not offer 
coverage of these markets, we would not only be at a competitive disadvantage— 
we'd be out of business. The association we have with the stations is one of 
mutual interdependence. The network relationship is vital to the stations, but 
the stations mean life or death to the network. 

Those who would impair option time, which is needed both by networks and 
their affiliates, have to meet a factual burden of proof that this would better 
serve the public interest. That burden has not been met by anyone in the many 
hearings and proceedings which have concerned themselves with this subject. 


THE MUST-BUY POLICY 


Another question under consideration by this subcommittee is the so-called 
must-buy sales policy. I will first define what it is; then describe its purposes ; 
and finally deal with the claims that it forecloses advertisers from television. 

The must-buy policy provides for use of a national network on a national 
basis. It is essential to networking, and each network has worked out its own 
formula on the matter. In our case, we established certain standards with 
regard to market size and economic importance, and have designated the sta- 
tions which meet these standards as basic affiliates. The basic network is the 
minimum network for which we accept orders. 

The must-buy stations—in 57 markets—together provide basic national cir- 
culation. They form a reasonable and logical minimum purchase unit for na- 
tional marketing purposes. In addition, a network advertiser can buy any or 
all of the remaining 150 optional affiliates to get supplementary coverage or 
greater penetration of the national market. 

If NBC could not establish a minimum purchase unit, presumably it would 
have to accept the business of an advertiser who wanted to buy only 10 or 15 
stations for a particular program. If this happened, the great majority of the 
stations NBC undertakes to serve—and millions of viewers in their areas— 
could not receive the program; and the revenue to the network would not even 
meet its interconnection costs for the period. 

The must-buy policy does not exclude small national advertisers from net- 
work advertising, nor does it exclude regional or local advertisers from tele- 
vision. The latter have a wide variety of television opportunities. They can 
use announcements between programs—both network and nonnetwork through- 
out prime time and throughout the broadcast day. They can buy announce- 
ment participations from stations in nonnetwork programs, and in certain 
network programs as well. They can sponsor nonnetwork shows. All of these 
forms of nonnetwork advertising are used actively and extensively. In fact, 
total time sales for national spot and local television far exceed network time 
sales, and have been spiraling upward year by year at a more rapid rate than 
expenditures for network time. Whereas in 1952 the total of spot and local 
net time sales exceeded network time sales by only $8 million or 5.6 perceut, non- 
network time sales for 1955 surpassed the network total by $63 million or 20.5 
percent in 1955. In the first 6 months of 1956 spot television grossed $206 mil- 
lion from more than 3,000 national and regional advertisers—twice the number 
ion and about 3 times the dollar volume of spot in the first half of 

952. 
NETWORK OPPORTUNITIES FOR SMALL ADVERTISERS 


As fur as small national advertisers are concerned, not only does the network 
operation not discriminate against them, but its sales procedures have been 
redesigned for the specific purpose of accommodating to their needs. Network 
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television is inherently a large-scale, high-cost, mass circulation operation. 
Nevertheless, we have developed sales policies which make this medium available 
to all types of national advertisers, regardless of the size of their budget. This 
has been done by the creation of new advertising forms, such as participation pat- 
terns, cosponsorships and various forms of shared sponsorship. These permit 
multiple advertisers to share the cost of expensive programs, so that each can 
benefit from the national circulation the program creates, for a fraction of its 
total cost. 

With the establishment of these sales patterns, small budgeted national adver- 
tisers have been flocking to the network medium. In 1955, we had 10 ad- 
vertisers who spent less than $10,000 on the television network, 58 who spent 
less than $50,000, and 91 who spent less than $100,000. Almost half of all the 
advertisers using our network last year fell into these groups. At the other 
extreme, we had an advertiser who spent over $10 million for a number of day- 
time and evening periods. And we had advertisers in all the ranges between 
these two extremes. 

The claims about restrictions in network advertising are also refuted by the 
progressive increase in the number of advertisers using our network—48 adver- 
tisers in 1949, 138 in 1952, and 231 in 1955. This increase was made up prin- 
cipally of small advertisers. The freedom of advertising access to the network 
medium is further highlighted by the fact that in 1955, we attracted to our net- 
work 36 advertisers who had never used network television before. 

It is true, of course, that these advertisers with modest budgets accounted 
together for only a small proportion of our total advertising revenue, because 
the heavy users of network television are the major advertisers—just as they 
are the heavy users of all national media. But the significant point is that we 
have found ways of making national network television available to small 
advertisers as well, and they are using it in increasing numbers. 


THE NETWORK RESPONSIBILITY FOR PROGRAMING 


I come now to my third and final subject matter: the network’s responsibility 
for its program schedule, and its function of selling circulation through the sale 
of time and programs. 

A question has been raised before this subcommittee as to whether networks 
should be permitted to be in the program business as well as the facilities busi- 
ness. It is difficult to understand what is intended by this question, because 
a network without a program operation is not a network. If it is wrong for 
networks to be in the program business, it is wrong for networks to exist. 

In the first place, a network has to decide what programs should go into its 
schedule and in what sequence the various programs should be placed because 
there is nobody else who can properly make such decisions. An advertiser 
is concerned only with his particular period, and a producer supplying a show 
to the network is concerned only with that particular show. The network alone 
is concerned with the balance and effectiveness of the overall schedule—its total 
value as a service to stations and the public, and its ability to maintain national 
circulation. 

That is exactly what the FCC said in its report on the Public Service Re- 
sponsibility of Broadcast Licensees, issued in 1946, when it stated: 

“The concept of a well-rounded structure can obviously not be maintained if 
the decision is left wholly or preponderantly in the hands of advertisers in 
search of a market, each concerned with his particular half hour, rather than 
in the hands of stations and networks responsible under the statute for overall 
program balance in the public interest.” 

Moreover, an essential part of a network’s function is program development 
and the innovation of new forms of entertainment and information services, iike 
the spectaculars, the NBC Opera Theater, Victory at Sea, and other television 
documentaries. These are programs which would not be available to the public 
if the network had not initiated and produced them. A network cannot provide 
such programs unless it can determine its own schedule. 

That is the positive side of the proposition for network program responsibility, 
and no case has been made against it. There has been no showing of how the 
publie would be served if planning and decision on the content of the network 
program service were left to the individual determinations of dozens of different 
advertisers, agencies, and independent producers. It is clear that the public 
interest would suffer from the resulting chaos. 

It has been claimed that the network’s role in programing should be restricted 
because a network may give special preference to those programs in which it has 
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a financial interest. No evidence has shown this to be true. But on the basis 
of such an inference, a whole edifice of argument has been built up, culminating ia 
the suggestion that networks should be divorced from program operations. 

There is no truth in the assertion that the network schedules a program because 
of a financial interest in it. We produce a show ourselves, or finance production 
by independent producers when we believe the program will strengthen our pro- 
gram structure. That is why such programs are included in our schedule—not 
because we have a financial interest in them. 

The fact that our schedule includes many shows in which we have no interest, 
while other shows in which we do have an interest remain unused, should itself 
demonstrate that network financial interest in a program does not give that 
program any priority over better shows. We spend several millions of dollars 
a year in carrying many ideas to the stage of a completed program, in making or 
financing pilot programs, and in trying to develop new stars and program prop- 
erties. Only a tiny fraction of these meet our standards and go on the air. If 
our objective were program profit rather than the maintenance of circulation 
through the best available program structure, there would be scores of NBC- 
developed properties we could place in the schedule. In such a highly competi- 
tive business as ours, where we are battling for audience during every minute of 
our broadcast time, we wouldn’t have a chance if we didn’t program with the best 
shows available to us. 

So many misconceptions on the matter of program interests have been in- 
jected into the record that I would like to deal briefly with them. It has been 
assumed, for example, that a network which assigns a program to a prime evening 
time period is sure of recouping its costs. I wish that were the fact, but there 
is no such assurance in the network operation. We had to make final decisions 
and commitments for our fall program schedule well in advance, and before we 
had sales for many of the programs. Even now, with the programs on the air, 
we have costly unsold inventory in prime evening time. 

The impression has also been fostered that the program function of a network 
is a very profitable part of the operation. On this point, I might mention that 
in 1955, the commercial programs on the NBC television network cost us 38.6 
million more than we received from advertisers for these programs. All told, 
the program operation of the network—including the cost of sustaining pro- 
grams, program staff, and program development—when compared with revenue 
from program sales—resulted in an unrecovered program cost of $24 million in 
1955. 

We could cut our costs by tens of millions of dollars a year if we abandoned 
the function of developing, producing and acquiring programs. But if we did 
this, we would not be able to offer the sort of network program service the public 
receives today. The result would be a decline of audience, a reduction in the 
advertising effectiveness of our network, and an inability to operate successfully 
either for the public or the advertiser. 

A network’s financial interests in certain of its programs arises in connection 
with its function of developing programs, and there is nothing sinister about it. 
We have no financial interest in the programs supplied by an advertiser, when 
we have made no contribution toward developing or creating the program. 
These account for about a third of the programs in our schedule. We own the 
programs we produce ourselves, and they represent less than one-third of the 
programs we broadcast. 

The remaining category represents programs produced by others under con- 
tract to us, where we have financed the production of the series, either on the 
basis of an idea or on the basis of a sample pilot program for a proposed series. 
In these cases, we negotiate with the outside producer for an interest in the 
program, as is normal when one provides the funds for a risk venture. And in 
addition to financing production in these cases, the network also provides 
creative assistance in the development of the series. 

Through these steps, we have helped others develop many fine programs. 
Rather than stifling independent production, networks have provided an im- 
me encouragement and stimulus for program development by outside pro- 

ucers. 

If networks could not develop, produce, acquire, and sell programs, their func- 
tion would be limited to offering time on available stations for any program an 
advertiser brought in. They would be barred from any creative program ac- 
tivities, although most of television’s outstanding accomplishments have come 
from the networks’ program development and innovation. The millions of dollars 
which the networks pour each year into pilots, auditions, and program produc- 
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tion by independent producers, as well as by their own creative staffs, would be 
withdrawn. The networks would be reduced by Government action to mechani- 
cal instruments for funneling shows to stations. It is shocking that the public 
interest should be invoked as the justification for any such action. 


CONCLUSION 


Networking is a system of service with three interdependent responsibilities : 
service to the public, service to stations, and service to advertisers. 

Only as a network serves the public well, will it be able to develop the circula- 
tion to give good service to the advertisers and stations. If it does not give 
value to the advertiser, it will not obtain the revenue to give good service to the 
public and the stations. The nework service is unique in meeting these three in- 
separable responsibilities on a nationwide, continuing basis. Networks came into 
existence for the very purpose of providing a national program service. The 
need for this service is so great that if networks did not exist, they would have 
to be created. 

Networking combines all the hazards and uncertainties of the advertising busi- 
ness and show business, coupled with the huge costs of maintaining a national 
communications system. It is based on complex and interrelated arrangements 
with stations, advertisers, talent, outside program suppliers, and many other 
elements. 

Any one of the actions proposed against networking would cripple it. Taken 
together, they would completely destroy it. 

If the network system is impaired or destroyed, the forward march of television 
progress would be arrested. It is an acknowledged fact that the network opera- 
tion has been, and continues to be, the foundation for the growth of television. 
in this country. Television development is far from completed. Today it is 
the network service, almost by itself, which is bringing into being the new medium 
of color. 

Network television is playing a vital role in our country’s rapidly expanding 
economy. It is destined to play an even greater role in the future. New indus- 
tries and products are being made possible through national network advertising. 
Unlimited horizons of programing, national and international, are before us. 
The network system of broadcasting, if allowed to develop without disruption in 
the present climate of free enterprise and effective competition, will contribute 
in great measure to this new era. 

The problems of television are problems arising from a shortage of facilities. 
The shortage is not manmade. But there can and will be a manmade solution. 
In the meantime, let us not tamper with, and possibly destroy, a service of such 
great benefit to the public and our country. 


(Whereupon, at 5 p. m., the subcommittee recessed, to reconvene 
at 9:30 a.m., Thursday, September 27, 1956.) 
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Part [I—The Television Industry 


THURSDAY, SEPTEMBER 27, 1956 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
CoMMITTEE ON THE JUDICIARY, 
New York, N.Y. 

The subcommittee met, pursuant to adjournment, at 9:30 a. m., in 
room 110, United States courthouse, Hon. Emmanuel Celler (chair- 
man of the Judiciary Committee), presiding. 

Present: Representative Celler (chairman). 

Also present : Herbert N. Maletz, chief counsel ; Kenneth R. Harkins, 
co-counsel; Samuel R. Pierce, Jr., associate counsel; Leonard Appel, 
assistant counsel; Thomas H. McGrail, assistant counsel; and Julian 
H. Singman, assistant counsel. 

The CuHatrmMan. The committee will come to order. 

We will resume the testimony of Mr. Sarnoff and his colleagues. 

Mr. Pierce. 


TESTIMONY OF ROBERT W. SARNOFF, PRESIDENT, NATIONAL 
BROADCASTING CO; ACCOMPANIED BY JOHN F. SONNETT, 
COUNSEL, NBC; DAVID C. ADAMS, EXECUTIVE VICE PRESIDENT, 
NBC; THOMAS E. ERVIN, VICE PRESIDENT AND GENERAL 
COUNSEL; AND BENJAMIN RAUB, SENIOR ATTORNEY, NATIONAL 
BROADCASTING CO. 


Mr. Pierce. Mr. Sarnoff, does NBC have a policy whereby films 
distributed by its films sales division are ordinarily not distributed to 
stations competing with NBC’s owned stations? 

Mr. Sarnorr. No, it does not. 

Mr. Prerce. Who is Charles R. Denny ? 

Mr. Sarnorr. He is executive vice president of operations. 

Mr. Prerce. And who is Harry Kopf ? 

Mr. Sarnorr. He is deceased. 

Mr. Prerce. What was his position with NBC in 1952? 

Mr. Sarnorr. In 1952 he was manager of our Chicago station. 

Mr. Prerce. Let me read you a memorandum dated October 1, 1952, 
from Denny to M. Kopf: 

Harry: I have a report from Syndicated Film Sales showing the status of 
their film properties in each of the O. and O. markets. In Chicago I note with 


great disappointment that Hopalong Cassidy is on WENR. It just does not make 
any sense to have an established and successful NBC property building up a 
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competing station. I wish you would look into this and see if there is any way 
to get the show on WNBQ at some future time when the current contract 
expires. Also I note that Dangerous Assignment is on WENR. I think that you 
should look into this one too. 

A third property is available for sale in Chicago called News Reel of the week. 
I would appreciate your investigating the possibility of selling this property in 
Chicago. 

Now will you explain to the committee just why NBC officials are 
concerned about NBC films being distributed to stations competing 
with NBC’s owned stations ? 

Mr. Sarnorr. Well, Mr. Pierce, this was in October 1952. Mr. 
Denny at that time was vice president in charge of owned and oper- 
ated stations and had responsibility for their operation, as well as for 
their balance sheet. These were good programs and I guess he would 
have been happier if they were on his station rather than on the com- 
petition. I think the fact that they ended up on the competition indi- 
cates the way in which the film operation was operated. 

Mr. Maxerz. Does not this indicate, Mr. Sarnoff, that NBC’s film 
sales organization is, practically speaking, not conducted independ- 
ently of NBS’s O. and b: station operation ? 

Mr. Sarnorr. No; I do not think it does, Mr. Maletz. 

Mr. Maerz. Well, let’s see. “It just does not make any sense to 
have an established and successful NBC property”—referring to a 
film—“building up a competing station.” 

Mr. Sarnorr. That is the view of Mr, Denny, who was responsible 
for running the O. and O. stations. 

The Cuarrman. What was your position at that time? 

Mr. Sarnorr. I was not aware of this at that time. 

The Cuamman. No. I mean what was your position with NBC 
at the time? 

Mr. Sarnorr. In October 1952, I do not recall offhand. I have 
moved in a few different spots there. I may have been in the film 
division. 

The Cuarmman. You may have been what ? 

Mr. Sarnorr. I may have been in the film division at that time. I 
just do not recall offhand. I know I was running it in 1953. 

Mr. Marerz. Mr. Chairman. 

Mr. Sarnoff, according to your testimony yesterday, with respect to 
the Susie situation, it is correct, is it not, that a sponsor on WNBQ, an 
NBC O. and O. station, wanted a film not distributed by an independ- 
ent concern; is that correct, sir? 

Mr. Sarnorr. Yes; that is right. 

Mr. Materz. Is it your testimony that it was merely a coincidence 
that the meeting attended by Mr. Charles Denny, the same Mr. Denny 
came to the conclusion that the Great Gildersleeve, distributed by 
NBC film sales, was more suitable for WNBQ than Susie, which was 
distributed by a competing firm ? 

Mr. Sarnorr. I do not quite understand what you mean by co- 
incidence, Mr. Maletz. 

Mr. Materz. Well, I am asking you whether based on your present 
investigation of that situation 

Mr. Sarnorr. I mean coincidental with what? 

Mr. Mauerz. Well, I will repeat the question, and if you do not 
understand it, I will repeat it again. 

Mr. Sarnorr. Thank you. 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 6069 


Mr. Materz. Would you say that it was only a coincidence that at 
the meeting attended by NBC officials, at which Mr. Denny was 
present, that these NBC officials came to the conclusion that the Great 
Gildersleeve, a film distributed by NBC film sales, was more suitable 
for broadcast over WNBQ, an NBC station, than Susie, which was 
distributed by an independent distributor ? 

Mr. Sarnorr. No. I thought I tried to make clear in ny state- 
ment yesterday the facts which led to that decision. I should think it 
was based on an analysis of both programs, and the time period and 
the fact that one of them represented reruns in the Chicago market, 
first reruns of a network show—and second, I believe—already run in 
Chicago, and I think that I tried to indicate that the result bore it out. 

Mr. Materz. I just want to say this, if my voice seems loud it is 
simply because the acoustics are bad. 

Mr. SarnorF. I understand. 

Mr. Matetz. Will you supply for the committee record a list settin 
forth each instance since 1952 where NBC has rejected an independ- 
ently produced program in which NBC had uo interest in favor of a 
program produced by NBC or in favor of a pegptin in which NBC 
had a financial interest? Do you follow that? 

Mr. Sarnorr. Well, you are talking now about—— 

Mr. Materz. I am talking about NBC and I am going to come to the 
stations in a moment. 

Mr. Sarnorr. Are you talking about network ? 

Mr. Matetz. I am talking about network at the moment. 

Mr. Sarnorr. Well, we will attempt to do it, but I imagine that 
there are the same problems facing Mr. Stanton of CBS that are 
facing us. 

Mr. Maerz. The committee would also appreciate obtaining from 
NBC the detailed circumstances surrounding each such rejection. 

Second, would you supply to the committee a list setting forth each 
instance since 1952 where an NBC owned and operated station has 
rejected an independently distributed film in favor of a film distrib- 
uted by the NBC film sales division ? 

(Subsequently NBC submitted the information which appears at 
p. 6070.) 
am annem We will try to do that for you, but that is also 
aiiheuit. 

Mr. Maerz. Additionally, would you supply the details with re- 
spect to all the circumstances surrounding each such rejection ? 

Mr. Sarnorr. Yes, sir; we will do that. 

Mr. Materz. All right. 

Mr. Sarnorr. Mr. Maletz, if I may just state for the record and 
for your information, as far as the NBC film division is concerned, it 
is an entirely independent operation of National Broadcasting Co., and 
its policy is stated in its advertising. It is a policy that actually T 
announced and established when I took it over. It sells all stations 
and all advertisers. 

Mr. Maerz. Did Mr. Denny think it was an entirely independent 
organization ? 

Mr. Sarnorr. Yes. 

Mr. Materz. As indicated by his discussion ? 

Mr. Sarnorr. No. Let me explain. Mr. Denny was a customer 
of the film division. Mr. Denny was responsible for the O. and O. 
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stations. He just had, I guess, a sense of pride and loyalty to NBC 
programs, ss he just hated to see someone else—the fact remains 
that there were many, many occasions where NBC properties have 
appeared on stations competing with Mr. Denny’s station, and I think 
the record will show that. 

Mr. Pierce. Mr. Sarnoff, are you saying now that the film syndica- 
tion division of NBC is separate and distinct from the network or- 
ganization of NBC? 

- Mr. Sarnorr. Yes, sir; it is and it has been for a number of years. 
It is a separate division of the company. 

The Cuarmman. Just a division? 

Mr. Sarnorr. Not of the network; a division of the National Broad- 
casting Co. 

The Cuarrman. Is it a division of RCA? 

Mr. Sarnorr. The National Broadcasting Co. is a wholly owned 
subsidiary of RCA. 

Mr. Prerce. Tell me, do they have separate and distinct policies 
that differ from the network’s policies? 

Mr. Sarnorr. It is a separate business, a separate kind of a business. 

Mr. Pierce. But it is part of the NBC company ? 

Mr. Sarnorr. Part of the National Broadcasting Co.; yes. 

The Cuarmman. Whose policy is controlled by National Broadcast- 
ing Co.; is it not? 

Mr. Sarnorr. That is right. 

The Cuarrman. The policy? 

Mr. Sarnorr. Yes. It is a separate operation of the network, and 
it sets its policies subject to approval of management. 

Mr. Pierce. Well, as a matter of fact, is it not true that NBC—— 

The Cuarrman. As a matter of fact—— 

Mr. Prerce. Excuse me. 

The Cuarrman. Speaking of RCA and the National Broadcasting 
Co., I have before me an article that is to appear in Collier’s very 
shortly. It is entitled, “David Sarnoff’s Fifty Paolows Years.” This 
article was written by Thomas Whiteside and contains this very sig- 
nificant passage, which I shall read: 

The diversity of RCA’s interest is almost staggering. With its swarms of 
subsidiaries—including the National Broadcasting Co., RCA Victor, RCA Labora- 
tories, and RCA Communications, Inc.—it is at once in show business, in news- 
gathering, advertising, manufacturing, electronic research, radio patent-licensing, 
and commercial communications as well as in broadcasting. Altogether it 
employs nearly 80,000 people. 

In the radio and television broadcasting field alone— 
and this is very significant— 


In the radio and television broadcasting field alone, RCA provides and staffs 
the studios from which its programs are to be broadcast, it provides the facilities 
necessary for carrying them through its network to 204 affiliated television and 
191 affiliated radio stations, it makes much of the equipment by which the 
programs are finally broadcast, and it makes a great proportion of the television 
or radio sets on which the programs are received. 

In the world of recorded music, it signs up artists, records their work, manu- 
factures, and sells the records, and sells the phonographs on which they can be 
played. In the field of commercial radio communications, RCA Communications, 
with its 84 radiotelegraph circuits through which messages can be sent to any 
part of the world, last year alone handled some 7,300,000 radiograms and 
about 188 million words. Its leased-channel service provides direct radio-teletype 
communication services for airlines, stockbrokers, commodity merchants, and 
international mercantile interests. 


{ 
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Then, too, RCA owns 18 manufacturing plants that produce every conceivable 
kind of radio or related equipment, ranging from radio and television sets to 
kitchen stoves, from phonographs to electron miscroscopes, from tiny transistors 
to the huge Bizmac electronic computer used by the Army. It owns or controls 
about 10,000 patents and licensing rights that give it an estimated annual income 
of $25 million. In addition to its network facilities, it owns outright and 
operates 5 high-power radio and 6 television stations. 

Altogether, RCA is a massive organization literally founded on blank space— 
space through which it hauls not tangible things like coal or iron but the imsub- 
stantial freight of words, symbols, sounds, and images. The power inherent 
in this ghostly traffic makes RCA one of the most potent influences pervading 
the everyday life of Americans. 

Now, from that statement, I would gather that RCA controls a 
good part of the life of radio and television from the cradle to the 
grave, and I would even say, from the womb to the tomb. 
~ And this article, which is very properly laudatory of David Sarnoff, 
your father, for his 50 fabulous years, nonetheless indicates a very 
monolithic and mammoth operation. We are only concerned in this 
inquiry with its potentials as far as television is concerned. How- 
ever, it would appear here that if this article is true and I think it 
is true because I spoke to the author and he said he got his infor- 
mation mainly from officials of RCA, much of it from Mr. David 
Sarnoff, the very distinguished head of RCA—it is RCA that con- 
trols the destinies of radio and television, and not National Broad- 
cating Co., which is merely a subsidiary of RCA. 

I repeat that it is RCA that provides the staff, the studios, and 
the facilities necessary for connecting its network and television sta- 
tions; provides the equipment by which the programs are finally 
broadcast and makes a good portion of the sets which enable the 

pulace to receive these programs. It manufactures records, arranges 
in and signs up artists to make the records, distributes the records, 
and sells the phonographs on which the records are to be played. 

This tremendous power is inherent, therefore, in RCA. 

I think it very pertinent to make this statement here at this very 
point where you are speaking about National Broadcasting Co. being 
a wholly owned subsidiary of RCA. 

Now, Mr. Sarnoff, I do not know whether you have the data now, 
but if you have not got it, we would like to have you supply to the 
committee the following. Will you make a note of it, Mr. Sonnett, 
and your other colleagues ? 

Mr. Sonnetr. Yes, Mr. Chairman. 

The Cuatrman. We would like to have a list of all the stations 
afliliated with NBC which have purchased transmitters and other 
television equipment from RCA. 

We would like to have the date of each such purchase and the 
date when the affiliation was consummated with National Broadcast- 
ing Co. We would like to have the amount of each purchase and 
the nature of the equipment purchased. 

Is that clear? 

— NBC submitted the information which appears at 
p. 6173. 

Mr. Sonnerr. Yes. Of course, RCA is not represented here, Mr. 
Chairman, and I will be happy to transmit your request to the 
management of RCA. 

The Cuamman. If you wish, we will have somebody call RCA, but 
there is such a close relationship here that there should be no difficulty. 
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Mr. Sonnetr. There will be no difficulty in my transmitting the 
request, Mr. Chairman. I do want to emphasize that it is not infor- 
mation within the NBC operation, and it will be necessary for us 
to take it up with RCA. Some of this is just equipment. 

The Cuarrman. At the recess, or even now you might telephone 
and be sure that we can get that information. tf we cannot I would 


have to have somebody from RCA down here, and I do not want them 
to be put to that difficulty and trouble. 
Mr. Sonnetr. I do not think there will be any difficulty in getting 


it, Mr. Chairman, but it will take some time. There is nothing in 
the information which we will not be very proud and happy to submit. 

The Cuarrman. I do not want to forestall any opportunity for com- 
menting, if you care to, on that extract from the article that is to 
appear in Collier’s shortly. 

Mr. Sarnorr. Well, Mr. Chairman, I do not have very much to 
say, except that I think the record of RCA—— 

The Cuatrman. Would you like to see it ? 

Mr. Sarnorr. I have read it, sir. I think that the record of RCA, 
its contribution to the public, its contribution to the art of broadcast- 
ing, and electronics, and certainly the contribution of my father, who 
is Th honored this week for 50 years in the industry, speaks for 
itself. 

I think that there is no business which is more competitive in all 
its aspects than the electronics industry, and every activity in which 
RCA is engaged is highly competitive, and I think just to use an 
old phrase, when you build a better mousetrap, the people come to 
you. I know of no company in the industry that can be prouder or 
stand on a better record, I think, than RCA. It is true that National 
Broadcasting Co. is a wholly owned subsidiary of RCA. I would 
take issue with Mr. Whiteside’s terminology while it is true RCA 
does own NBG, it is also true that NBC operates as NBC, and it is 
not a question of RCA having facilities which it uses for itself. 
Sure, it owns it, but I can only state that NBC for all practical pur- 
poses operates almost as an autonomous independent operation despite 
the fact that it is owned by RCA, and again I think the record of 
NBC, its contribution to the industry, and the development that it 
is now making in the new industry, color, speaks for itself and will 
speak for many, many years. 

It is a record of which I particularly am very proud, inasmuch as 
it is a record that has been built by my father over the past 50 years. 

The Cuarrman. I want to state this, that I do not wish to detract 
one iota from the wondrous achievements of your father. I do not 
think that anyone has contributed more to this dynamic industry than 
your father. I had occasion to say that over one of Columbia Broad- 
casting System’s stations recently. Having had no opportunity to 
state it over the National Broadcasting System operations, I took 
advantage of making the statement over your rival system, that your 
father has contributed more than anyone I could think of to the won- 
drous technological development in radio and television. I compared 
him with inventors like Steinmetz, Marconi, and others. So I am 
one who has recognized the great contribution of your father, and I 
would be derelict if I did not say so. 

On the other hand, such nen and praise should not blind 
one to other factors, When we have an operation which, as I indi- 
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cated, controls so many facets of television, that has grown to such 
greatness, then that operation should be open to the most cautious as 
well as exhaustive scrutiny. That is what we are doing now. 

When I indicated that one company controls a large part of tele- 
vision, as I put it, from the womb to the tomb, that must give us pause. 
Whether it is right or whether it is wrong is something that we have to 
wrestle with. When we also contemplate that the Federal Communi- 
cations Act stated that radio and by inference television broadcasting 
is an industry affected with a | gore interest, we must come to the 
conclusion that it must be looked at quite differently than a business— 
selling ships, shoes, or sealing wax. Consequently our approach must 
recognize this. ate 

There is nothing invidious in my comment. There is nothing in- 
vidious in my directing attention to this article by Mr. Whiteside. I 
think this article discloses with considerable conciseness, although 
with a bit of flowery expression, the nature of RCA. a 

I might say also, Mr. Sarnoff, at this point, that the proprieties of 
a congressional investigation are that you shall always address the 
Chair and not counsel. 

Mr. SarnorF. Yes, sir; I am sorry. 

The CHarrmMan. You may proceed, Mr. Pierce. 

Mr. Pierce. Mr. Sarnoff, is it true that NBC has the power by virtue 
of its ownership of television stations and ownership of a film sales 
subsidy to combine the two so as to exclude competing stations from 
carrying its films? 

Mr. Sarnorr. I don’t quite get the import of that question. I would 
think it would be a practical impossibility. 

Mr. Prerce. Let me read this again to make sure you have the ques- 
tion. Is it true that NBC has the power by virtue of its ownership of 
television stations and ownership of a film sales subsidiary to combine 
the two so as to exclude competing stations from carrying its films, 
that is, NBC developed and distributed films? 

Mr. Sarnorr. Well, Mr. Chairman, I suppose you could say that 
technically it has the power, but it would practically be impossible to 
do, because you have only got a handful of stations. No operation 
could survive on a basis where it was operating on those stations only 
to the exclusion of everybody else; it wouldn’t make sense. 

Mr. Prerce. Let me take it up one step further. Is it not true that 
NBC has the power by virtue of its combined ownership of television 
stations and ownership of a film syndication subsidiary to combine 
the two so as to deny a competing film distributor access to a NBC- 
owned station ? 

Mr. Sarnorr. I don’t think that is possible. 

Mr. Pierce. Does NBC have this power ? 

Mr. Sarnorr. Let me see if I understand the question. Does NBC 
have the power by virtue of owning stations? 

_ Mr. Prerce. By virtue of its combined ownership of television sta- 
tions and ownership of a film syndication subsidiary to combine the 
ph as to deny a competing film distributor access to a NBC-owned 
station. 

Mr. Sarnorr. I suppose that could be done; yes. 

Mr. Prerce. Mr. Chairman, I should like to offer for the record 
several documents dated October 1, October 3, and November 4, taken 
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from the files of NBC, and subject to verification by NBC as to au- 
thenticity. 

The Cuarrman. Accepted. 

(The documents referred to are as follows :) 


NOVEMBER 4, 1953. 
Mr. JoHn T. MurpHy, 
Vice President, Crosley Broadcasting Corp., 
Crosley Square, Cincinnati, Ohio. 

Dear JoHNn: This will refer to your letter of September 5 concerning first 
refusal rights on film syndication. 

We have given your proposal long and thoughtful consideration, and I am 
sorry that I have to tell you that we cannot accede to your request. The film 
division conducts a syndication business which is separate and distinct from 
our network operation. It has adopted a sales policy that all stations will be 
treated on a first-come, first-served basis, and has announced that policy to all 
of its customers. The network operation rests on an entirely different system 
of affiliation arrangements whereby affiliates are given the right of first refusal 
on programs broadcast by the network and undertake to carry network-sponsored 
programs offered to them within network optional time. The fact that the 
syndication operation and the network operation are separate and distinct has 
been reflected in the separation of the film division organization from the televi- 
sion network organization, so that each of these separate enterprises can operate 
under its own policy and procedures. 

In view of all of these considerations, we cannot include in your network 
affiliation contract additional provisions which would give you special contract 
privileges with respect to syndicated film as a condition of your exercising your 
obligations as a network affiliate. To do so would nullify the sales policy of the 
film division. 

I hope you will accept this decision because we just cannot do as you ask. 

Best regards, 
Harry BANnNISTER. 


NATIONAL BROADCASTING Co., INC., INTERDEPARTMENT CORRESPONDENCE 


OcToBER 1, 1952. 
To: Mr. Harry Kopf. 
From: Charles R. Denny. 

Harry: I have a report from Syndicated Film Sales showing the status of 
their film properties in each of the O. and O. markets. In Chicago I note with 
great disappointment that Hopalong Cassidy is on WENR. It just doesn't 
make any sense to have an established and successful NBC property buildiag 
up a competing station. I wish you would look into this and see if there is any 
way to get the show on WNBQ at some future time when the current contract 
expires. 

Also, I note that Dangerous Assignment is on WENR. I think that you should 
look into this one too. 

A third property is available for sale in Chicago called News Review of the 
Week. I would appreciate your investigating the possibility of selling this 
property in Chicago. 

C. R. D. 


OcTOBER 3, 1952. 
To: Mr. Charles B. Denny. 
From: Harry C. Kopf. 
I have your note of October 1 regarding Syndicated Film Sales and the 
:status of their film properties in each of the O. and O. markets. 
Hopalong Cassidy is on station WENR in Chicago. Here is the story on this 
one: 

Jack Cron of NBC film sales came to Chicago with the Dangerous Assign- 
ment show. The program was offered to WNBQ for a class A half hour. 
WNBQ had no class A half hour available; Cron then in turn peddled the 
program around town and sold it to WENR. The deal was a combination of 
Dangerous Assignment and Hopalong Cassidy. WENR had the class A 
time available for both programs. Further, a part of the package was some 
old Hopalong Cassidy films in addition to the new half hour series. 
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Again, in that we had no half hour periods available on WNBQ, we could 
not commit ourselves to the film and let them lie on the shelf until such 
time as they could be used. 

You suggested we investigate the possibility of selling the program News 
Review of the Week in Chicago. We will view this film for our own informa- 
tion but, as you know, as of the present writing even if the property is an excel- 
lent one we have no spot in which to place it today. 

It was good seeing you again in New York this week. I’m more than happy 
with the way you resolved the plans for the future television operations at the 
Opera Building. 

Harry C. Kopr. 

Mr. Maerz. Mr. Chairman, I believe there is a stipulation by NBC 
as to the authenticity of these documents. 

The CHarrMAn. Do you want to look at these documents ? BO 

Mr. Sonnett. I would like to look at them, but I don’t think it is 
necessary to delay the questioning, because I think counsel has finished 
questioning on them—have you not? 

Mr. Prerce. Yes. 

Mr. Materz. Mr. Sarnoff, is it correct that NBC presently owns 
and operates seven television stations ? i 

Mr. Sarnorr. No, we own and operate six, the seventh one is in 
hearing. 

Mr. Mauerz. And would you say that NBC-owned-and-operated 
stations reach approximately 27 percent of all television sets in this 
oa 

Mr. Sarnorr. I am not sure of the exact figure, but it would be some- 


wheres within that range. 
Mr. Materz. Approximately ? 


Mr. Sarnorr. Yes. 

Mr. Maerz. And I think you have already testified, have you not, 
that NBC operates a film division which is in competition with other 
film distributors and syndicators? 

Mr. Sarnorr. That is right. 

The CHarrman. Mr. Maletz, have we got in the record where those 
stations are and what they are? 

Mr. Materz. Not at this moment, Mr. Chairman. 

Would you care to state the names of those stations and where they 
are located, Mr. Sarnoff? 

Mr. Sarnorr. Well, we have WRCA-TV, New York City; 
WRC-TV, Washington; KRCA, Los Angeles; WNBQ, Chicago; 
WRCV-TV, Philadelphia; and WBUF-TV, Buffalo. 

Mr. Materz. Thank you very much. 

Now, would you say that NBC-owned-and-operated stations are very 
important outlets for film syndicators? 

Mr. Sarnorr. Yes. 

Mr. Materz. Now, what assurance is there that NBC-owned-and 
operated stations will not give preference to films syndicated by the 
NBC film division as compared to films syndicated by competitors of 
the NBC film division ? 

Mr. Sarnorr. The assurance that you have from honest manage- 
ment. 

_Mr. Materz. Is there any legal assurance that the NBC-owned sta- 
tions will not give preference to films distributed by the NBC film sales 
division ? 

Mr. Sarnorr. I don’t know what a legal assurance in that area 
means. 
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Mr. Materz. That is a matter for the management of the division; 
is it not? 

Mr. Sarnorr. The NBC film division is in competition to sell its 
film properties. It is going to sell them where it can get the best 
deal. In most cases it gets very good prices from non-NBC stations, 
and if it can get a better price from a non-NBC station than it can 
from a NBC station, that is where it goes. And many times it sells 
to advertisers—you know in the syndication business there are as many 
sales to advertisers as to stations. And it has the responsibility, at 
least the management of the film division has the responsibility, like 
any other operation in the country, for its balance sheet and its per- 
formance and competitive standing in the market. 

Mr. Maerz. I was looking at this from the standpoint of the NBC 
stations themselves. What assurance is there that ‘the NBC-owned- 
and-operated stations will not give preference to films syndicated by 
the N BC film division as compared to films syndicated by companies 
competing with the NBC film division ¢ 

Mr. Sarnorr. Well, there is no legal assurance. I don’t wish to 
leave the implication, however, that because there is no such assurance 
that that is what they do. 

Mr. Materz. I understand. 

The CHarrman. Mr, Sarnoff, you own stations in New York, in 
Washington, Philadelphia, and Buffalo? 

Mr. Sarnorr. That is right, sir. 

The Cuatrman. As well as Los Angeles and Chicago? 

Mr. Sarnorr. Right. 

The CHARMAN. Do you contemplate an additional purchase of a 
station ? 

Mr. Sarnorr. We have sought approval—we are seeking approval 
of the Commission for a UHF in New Britain, Conn. That is a 
UHF station. 

The Cuairman. Now, you stated that your stations would have a 
coverage of about 27 percent of the population; is that correct? 

Mr. Sarnorr. No; of sets in use. 

i CuaArIRMAN. Twenty-seven percent of the television sets in 
use 

Mr. Sarnorr. Or in the country; that is right. 

e Cuairman. Now, your stations in New York, Washington, 
Philadelphia, and Buffalo, and now possibly New Britain, would cover 
most of the Middle Atlantic States, would they.not? That coverage 
would go from where to where, north, south, east, and west; how 
would you describe that ? 

Mr. Sarnorr. Well, I would say you would have Washington, 
Philadelphia 

The Cuarrman. I don’t mean by cities; I mean generally, from 
where to where? Would it cover, say, from Boston down to Atlanta? 

Mr. Sarnorr. Well, I don’t quite understand what you mean by 
“cover,” Mr. Chairman. 

The Cuarrman. Cover the television sets in use. 

Mr. Sarnorr. No; the signals of the stations combined would not 
cover all that territory. 

The Cuamman. What would it cover, generally ? 

Mr. Sarnorr. You would have to take the contour areas of each 
station. It wouldn’t cover Boston, for example. 
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The Cuarrman. Well, from where would the coverage start, and 
how far south would it go? 

Mr. Sarnorr. Well, it would start in Washington. 

The Cuarrman. Well, you are in New York. I am referring to all 
these stations that you have. What would be the coverage? 

Mr. Sarnorr. Mr. Chairman, I will be happy to get that informa- 
tion, which is somewhat technical, for the record, if you wish. 

The Cuarrman. All right. And also state for the record the popu- 
lation of the States that you cover. 

Mr. Sarnorr. Yes; we can do that. 

The Cuarrman. And the population covered when you have, or if 
you have, the New Britain station. 

Mr. Sarnorr. Yes. 

(Subsequently the following information was supplied by NBC:) 

The geographic coverage of the NBC-owned television stations along the 
Atlantic seaboard is described in the NBC reply of November 10, 1955, to the re- 
quest of October 17, 1955, made by the FCC in connection with the proposed ex- 
change of Westinghouse stations in Philadelphia for NBC stations in Cleveland. 
This reply was placed in the record at page 195 of the transcript. This document 
contains maps showing: 

(1) The principal-city contours of WRC-TV, WPTZ (now WRCV-TV), 
WRCA-TV, and WKNB-TY (following p. 10) ; 

(2) The grade A contours of these stations (following p. 11) ; 

(3) The grade B contours of these stations (following p. 13) ; 

(4) The grade B contours of operating stations falling within the over- 
lapping grade B contours of these stations (following p. 29). 

There are 18,255,171 people residing within the grade A contours of these sta- 
tions (not including service from WKNB-TYV), constituting 12.1 percent of the 
population of the United States. There are 19,615,058 people residing within 
the grade A contours of these stations (including service from WKNB-TV), 
constituting 13 percent of the population of the United States. 

The population included within the grade B contours of these stations (not in- 
cluding service from WKNB-TV), is 22,817,748 people, or 15.1 percent of the 
population of the United States. The population included within the grade B 
contours of these stations (including service from WKNB-TYV), is 24,513,254 
people, or 16.3 percent of the population of the United States. All population fig- 
ures are based on the 1950 United States census. 


Mr. Materz. What assurance, what legal assurance, if you will, Mr. 
Sarnoff, is there that films will be made available by the NBC film 
division to competing stations on as favorable terms as to NBC-owned- 
and-operated stations ? 

Mr. Sarnorr. I don’t know of any legal assurance. 

Mr. Materz. All right, sir. 

Mr. Prerce. Mr. Sarnoff, I would like to show you a document dated 
February 12, 1952, which this committee requested from your com- 
pany. Will you identify it, please, for the record ? 

Will you tell the committee who Mr. T. A. McAvity is? 
_Mr. pace He is now executive vice president in charge of tele- 
vision programs and sales. 

Mr. Prerce. What position did he hold in February 1952? 

Mr. Sarnorr. I believe he was head of the television program 
department at that time. 

Mr. Pierce. Whois Mr. R. A. R. Pinkham? 

Mr. Sarnorr. He is vice president in charge of television programs. 

Mr. Prerce. And did he hold that position in February of 1952? 

Mr. Sarnorr. No; he did not. 

Mr. Prerce. What position did he hold at that time? 
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Mr. Sarnorr. I am not sure of the exact position, but I believe he 
was in the program department. 

Mr. Pierce. Whois Mr. Fred Wile, Jr. ? 

Mr. Sarnorr. Mr. Wile was vice president in charge of programs 
for the west coast. 

Mr. Prerce. I would like to read this document dated February 12, 
1952——— 

Mr. Sarnorr. I don’t believe he had that position in that year, 
however. 

Mr. Pierce. What was his position in that year? 

Mr. Sarnorr. I think he was in charge of production at that time, 
but I would have to verify that. 

(NBC subsequently notified that Fred Wile was vice president and 
director of television network production on February 12, 1952.) 

Mr. Pierce. This is a document from Mr. Fred Wile, Jr., to Mr. 
Thomas McAvity, with a copy to Mr. Richard A. R. Pinkham. And 
the subject of the memo is CBS hits. It states: 

Could you list the CBS hits and advise: 

(a) Whether or not the network controls them, and if not, who does? 

(b) In the instances of shows they do not own, how soon could they be sprung 
and what would it take? 

We need this to answer a question from Joe. 

Now is it not correct that this document within the attachments—— 

The Cuarrman. Is that Joe Smith? 

Mr. Pierce. Indicates that NBC was interested in, shall we say, 
pirating CBS hits? 

Mr. Sarnorr. No; I don’t think I would say that. 

Mr. Prerce. Well, what do you think it means, sir? 

Mr. Sarnorr. I think it means that we were interested in seeing 
whether or not there were some hits which might rather be on NBC. 

Mr. Prerce. All right. What action has NBC taken along the 
lines suggested by Mr. Fred Wile, Jr.? 

Mr. SarnorF. I don’t know specifically any action developing from 
this particular memo. Let me take a look, if I might, for a moment. 

Mr. Chairman, looking over this list, some of the shows are no 
longer in existence. I can only see two, actually one—Frank Sinatra 
is what we call a “free ball”, he is not tied to anybody, he has been on 
all the networks. As a matter of fact, he was on three networks at 
the same time one evening, which is quite a feat. And Ken Murray, 
I think, is now under contract to us. Beyond that nothing has 
developed. 

Mr. Prerce. Let me ask you this? Has Perry Como always been 
with NBC? 

Mr. Sarnorr. No. 

Mr. Prerce. Was he with CBS? 
cum Sarnorr. Yes, I think he had a 15-minute television show with 

Mr. Pierce. And then he shifted over to NBC, is that correct? 

Mr. Sarnorr. Yes, you can say he shifted. He came over to NBC 
in anew form, which was an hour show. 

Mr. Pierce. Who is the “Joe” referred to in the memorandum? 

Mr. Sarnorr. Well, just taking a wild guess, I think it was prob- 
ably Mr. McConnell. 
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Mr. Prerce. He was then president of NBC, is that right? 

Mr. SarnorF. I believe so. 

Mr. Pierce. Was a study made as to how much it would take to 
spring CBS shows which CBS itself did not own? 

Mr. Sarnorr. I am not aware of any such study. I might just say 
parenthetically that this is the kind of thing that goes on all the time 
in & highly competitive business. It is one of the reasons for wanting 
to be sure—one of the reasons for the network wanting to be sure that 
the shows that are hits stay with them. 

Mr. Prerce. Mr. Chairman, I would like to introduce into the 
record the memorandum of February 12, 1952, along with another 
memo of February 12, 1952, from Mr. McAvity to Mr. Wile, listing 
the various shows on CBS and when their terms would expire. There 
are pencil notations on this second memorandum of February 12, and 
the record should show that these pencil notations were in the original 
cdlocument. 

(The memoranda referred to are as follows :) 


FEBRUARY 12, 1952. 
To: Mr. Thomas A. McAvity. 
From: Fred Wile, Jr. 
Subject : Columbia Broadcasting System hits. 


Could you list the CBS hits and advise— 
(a) Whether or not the network controls them, and if not, who does. 
(b) In the instances of shows they do not own, how soon could they be 
sprung and what would it take? 
We need this to answer a question from Joe. 
FRED WILE, Jr. 
Boc: Mr. Richards A. R. Pinkham. 


NATIONAL BROADCASTING Co., INC., INTERDEPARTMENT CORRESPONDENCE 


FEBRUARY 12, 1952. 
To: Mr. Fred Wile, Jr. 
From: Thomas A. McAvity. 
Subject: Columbia Broadcasting System hits. 

I am familiar with the situations regarding many of the CBS shows first- 
hand; others I only know about from hearsay and assumption. For what it’s 
worth, here’s what I know about them: 

Amos and Andy is owned by CBS, title, scripts, ete. Correll and Gosden have 
an employment contract for both radio and TV. 

I Love Lucy is owned jointly by CBS and Desilu Corp. The officers of 
Desilu are Lucille Ball, Desi Arnaz, and Don Sharp. Ball and Arnaz have an 
employment contract with Desilu. 

My Friend Irma is owned jointly by CBS and Cy Howard. 

Studio One is owned by CBS. 

Arthur Godfrey’s Talent Scouts is, I believe, owned jointly by CBS and Irving 
Mansfield. I am not sure whether Godfrey participates in the ownership or just 
on an employment contract. 

Frank Sinatra has an employment contract with CBS. My impression is that 
he has an annual guarantee arrangement against use. I am not sure how long 
it has to run. 

Suspense is owned outright by CBS. 

Danger, I believe, is owned jointly by CBS and Goodson-Todman, although 
Goodson-Todman may actually own it and have a long-term lease arrangement 
with CBS. 

The Alan Young Show is a CBS package. Young works on employment con- 
tract which is renewable for the total term of 7 years. He is now in his third 
year. 

Burns and Allen is a CBS package show where George and Gracie operate on 
a long-term employment contract. 
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Mama. You would know best about this one. My impression is that it is bought 
by Young & Rubican for General Foods directly from Carol Irwin and CBS has 


no control. 
Man Against Crime. My impression on this one is that it is a Frank Cooper 
package sold directly to William Esty for Camels. CBS has no control or 


participation. 
Ken Murray. I understand Ken made his sale direct to Budweiser but that 
he is currently trying to negotiate on some sale of his corporation to CBS on a 


capital-gains basis. 
(Penciled notation. Joe: Tom agrees with you about Mama, but I think CBS 


has a grip onit. F. W.) 

Gene Autry: This sale was negotiated through CBS for Wrigley but CBS has 
no actual financial interest in Autry Productions. I believe they have a first 
refusal in the event Wrigley should cancel the show. 

Toast of the Town is an Ed Sullivan package. I don’t know what arrangement 
CBS has for protection. 

Fred Waring you would know about. My impression is that it was a direct 
sale to General Electric with no strings from CBS. 

In the area of potential hits, CBS will shortly bring into TV two new shows— 
Our Miss Brooks and Life With Luigi. Brooks is owned by CBS and Luigi is 
owned jointly by CBS and Cy Howard. 

T. A. McA. 


Mr. Pierce. Now, Mr. Sarnoff, you are generally familiar with the 
practices in the television broadcasting industry, are you not? 

Mr. Sarnorr. Yes. 

Mr. Prerce. Are you familiar with a practice called “payola” or 
product “plug” which apparently results in some loss of revenue to 
NBC? 

Mr. Sarnorr. I think I know what you are referring to, free plugs 
on the air of merchandise ? 

Mr. Pierce. Yes. 

Mr. Sarnorr. Yes; I am familiar with it. 

Mr. Prerce. Who is Mr. Stockton Helffrich ? 

Mr. Sarnorr. He is in charge of the department of continuity 
acceptance, that is concerned with the standards of the medium. 

Mr. Pierce. You call that a C and A man? 

Mr. Sarnorr. A C and A man. 

The CuaIrman. Nothing to do with the A and R man? 

Mr. Sarnorr. No. 

Mr. Prerce. Who is Carl M. Watson ? 

Mr. SarnorFr. He works for Helffrich. 

Mr. Chairman. I would like to read a memo from Mr. Carl Watson 
to Mr. Helffrich dated July 14, 1955, subject “The ‘Payola’ and the 
Product ‘Plug’ ”: 

Is there a danger that an expose of the growing “payola” enterprise in our 
industry in some reputable publication such as Newsweek will spark a Govern- 
ment investigation of our industry? 

The Ben Gross column attached, together with the recent Variety series and 
the common gossip in the trade would suggest that a lot of income tax evaders 
may be endangering the public relations of NBC, if not the entire free radio and 
television industry. 

In our day-to-day editing and monitoring it is impossible not to notice the 
number of products getting a so-called free ride in the body of the established 
programs. The loss of revenue to NBC must be considerable; and what fodder it 
gives to the boys who charge us with overcommercialism. 

Now we all know that the great majority of our programs do not indulge in 
malpractices. 


And then you give some examples. 
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The next paragraph: 


Many individual package producers obtain their own prizes, such as Goodson & 
Todman, Louis Cowan, Inc. of New York, Ralph Edwards and Art Linkletter in 
Hollywood and a man by the name of Morgan handling Queen for a Day and 
Truth or Consequences out of Hollywood. 

One individual producer set up his own prize agency (Walt Framer, Spotlight 
Productions). It is my understanding that on his Big Payoff program a model 
fee is charged much in excess of the actual model’s salary and this allows for 
considerable additional revenues. 

It is further rumored that in a great many cases where individual producers 
are supplying their own shows with prizes, or where the prize list is supple- 
mented by smaller agencies, a growing number of unethical practices are spring- 
ing up. In such cases fees run all the way from $10 to $200 a plug and are paid 
to individuals for the privilege of a mention of, or a showing of, the product, 
or both. The fee apparently depends upen the nature of the plug and the popu- 
larity of the program, the size of the network, etc. 

There is another group of individuals active in the business who make a good 
living out of selling both time and prizes together. For example, rumor has it 
that a $1,000 time segment on Du, Mont was recently offered for $300 plus $500 
in prizes. Similar brokerage-type operations are reported to exist in which an 
individual produces the show at no fee but sustain their operation through 
charges to manufacturers for plugs, or through the sale of merchandise offered 
as prizes. 

It has been charged that Welcome Traveler, Art Linkletter’s House Party, 
the Tennessee Ernie Ford Show, Pinky Lee, Truth or Consequences, Queen for 
a Day, People are Funny, Feather Your Nest, the Robert Q. Lewis Show, Steve 
Allen’s Tonight, the Jack Paar Show, Life Begins at 80, and other programs, 
indulge to one degree or another in the bucketshop operation. Here the program 
is approached with an offer of a fee for a mention. Often the fee is supple- 
mented with a gift of the product, though it is not necessary. One of our 
reputable contacts recently reported that the Kelvinator Corp. was told it could 
get a mention on Art Linkletter’s House Party for $200 cash. I have heard the 
same report concerning Pinky Lee. 

A completely separate operation is apparently in full swing whereby payoffs 
to writers and producers in money or gift form results in a program plug. This 
type operation is apparently handled by specialists in the field. I believe our 
Al Capstaff, now on the Monitor staff, is in an excellent position to give us a 
full rundown on this type of operation of the “payola.” Rumor has it that a 
few agencies operate on a yearly retainer basis for large manufacturers. Under 
the guise of public relations and an expense account they arrange for the use and 
mention of products through cash and gift offerings to writers and producers. 

Some of the individuals known to be active in one or another of these operations 
are Lido Associates, David Paige; Contests, Inc., Al Wallace and Shep Rainer, 
all of New York, Monitor Productions, and Lee Lear of Chicago. 

No doubt Tom Ervin is on top of all of this and knows a great deal more than 
yours truly, but I’ll risk dragging out a dead cat in order to once again suggest 
that as a company we would perhaps be wise to take some steps in the direction 
of confining all merchandise plugs on our facilities to those companies who are 
already purchasing our facilities on a local, national spot, or network basis. In 
addition, I would like to suggest that wherever possible NBC assign all giveaway 
and participating programs to one of the reputable agencies listed above. If 
any further interest is shown, might it not be helpful and constructive to call 
upon representatives from the legitimate operators, together with officers of the 
other networks, in order to set up machinery which will discourage this leeching 
industry within our industry and protect both our public relations and sources 
of income from the growth and increase of these abuses? 

I am sure that the majority of our major advertisers are in a position to 
provide us with facts concerning the extent of this bloodletting and might 
welcome the opportunity to help in sweeping it out. Certainly, as long as this 
cheap method of advertising exists, we can’t blame them for indulging in a bit 
of under-the-table activity. It would seem to me that we’re the only people in 
a position to discourage the practice. 


Mr. Chairman, I offer this document in the record. 
The Cuarrman. Accepted. 
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(The document referred to is as follows :) 


JULY 14, 1955. 


To: Mr. Stockton Helffrich. 
From: Carl M. Watson. 
Subject: The “Payola” and the Product “Plug.” 


Confidential. 

Is there a danger that an expose of the growing “payola’’ enterprise in our 
industry in some reputable publication such as Newsweek will spark a Govern- 
ment investigation of our industry? 

The Ben Gross column attached, together with the recent Variety series and 
the common gossip in the trade, would suggest that a lot of income-tax evaders 
may be endangering the public relations of NBC, if not the entire free radio and 
television industry. 

In our day-to-day editing and monitoring it is impossible not to notice the 
number of products getting a so-called free ride in the body of established pro- 
grams. The loss of revenue to NBC must be considerable; and what fodder it 
gives to the boys who charge us with overcommercialism. 

Now we all know that the great majority of our programs do not indulge in 
malpractices. It should also be noted that there are several reputable agencies 
servicing many local and network programs. For example, we have found the 
Richard 8S. Robbins Co. and its subsidiaries—Dawn Elizabeth Service, Spencer 
Service, and the 100 Prize Service—cooperative and above reproach. The same 
can be said for their affiliate, Ray & Berger, in Hollywood, and for VY. I. P. in 
New York and Prizes, Inc., in Norwalk, Conn. 

Many individual package producers obtain their own prizes, such as Goodson 
& Todman, Lewis Cowan, Inc., of New York, Ralph Edwards, and Art Link- 
letter in Hollywood, and a man by the name of Morgan handling Queen for a 
Day and Truth or Consequences out of Hollywood. 

One individual producer set up his own prize agency—Walt Framer, Spotlight 
Productions. It is my understanding that on his Big Payoff program a model 
fee is charged much in excess of the actual model’s salary, and this allows for 
considerable additional revenue. 

It is further rumored that in a great many cases where individual producers 
are supplying their own shows with prizes, or where the prize list is supple- 
mented by smaller agencies, a growing number of unethical practices are spring- 
ing up. In such cases fees run all the way from $10 to $200 a plug and are paid 
to individuals for the privilege of a mention of, or a showing of, the product, or 
both. The fee apparently depends upon the nature of the plug and the popu- 
larity of the program, the size of the network, etc. 

There is another group of individuals active in the business who make a good 
living out of selling both time and prizes together. For example, rumor has it 
that a $1,000 time segment on Dumont was recently offered for $300 plus $500 
in prizes. Similar brokerage-type operations are reported to exist in which an 
individual produces the show at no fee but sustain their operation through 
charges to manufacturers for plugs, or through the sale of merchandise offered 
as prizes. 

It has been charged that Welcome Traveler, Art Linkletter’s House Party, the 
Tennessee Ernie Ford Show, Pinky Lee, Truth or Consequences, Queen for a 
Day, People Are Funny, Feather Your Nest, the Robert Q. Lewis Show, Steve 
Allen’s Tonight, the Jack Paar Show, Life Begins at 80, and other programs 
indulge to one degree or another in the “bucketshop” operation. Here the pro- 
gram is approached with an offer of a fee for a mention. Often the fee is supple- 
mented with a gift of the product, though it is not necessary. One of our 
reputable contacts recently reported that the Kelvinator Corp. was told it could 
get a mention on Art Linkletter’s House Party for $200 cash. I have heard the 
same report concerning Pinky Lee. 

A completely separate operation is apparently in full swing whereby payoffs 
to writers and producers in money or gift form results in a program “plug.” This 
type operation is apparently handled by specialists in the field. I believe our 
Al Capstaff, now on the Monitor staff, is in an excellent position to give us a full 
rundown on this type of operation, since he was once with the Walter Kline office, 
one of the outstanding operators of the “payola.” Rumor has it that a few 
“agencies” operate on a yearly retainer basis for large manufacturers. Under 
the guise of public relations and an expense account, they arrange for the use 
and mention of products through cash and gift offerings to writers and producers. 
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Some of the individuals known to be active in one or another of these opera- 
tions are Lido Associates, David Paige, Contests, Inc., Al Wallace, and Shep 
Reiner, all of New York, Monitor Productions and Les Lear, of Chicago. 

No doubt Tom Ervin is on top of all of this and knows a great deal more than 
Yours Truly, but I’ll risk dragging out a dead cat in order to once again suggest 
that as a company we would perhaps be wise to take some steps in the direction 
of confining all merchandise plugs on our facilities to those companies who are 
already purchasing our facilities on a local, national spot, or network basis. In 
addition, I would like to suggest that wherever possible NBC assign all give- 
away and participating programs to one of the reputable agencies listed above. 
If any further interest is shown, might it not be helpful and constructive to call 
upon representatives from the legitimate operators, together with officers of the 
other networks, in order to set up machinery which will discourage this leeching 
industry within our industry and protect both our public relations and sources 
of income from the growth and increase of these abuses? 

I am sure that the majority of our major advertisers are in a position to 
provide us with facts concerning the extent of this bloodletting and might wel- 
come the opportunity to help in sweeping it out. Certainly, as long as this cheap 
method of advertising exists, we can’t blame them for indulging in a bit of under- 
the-table activity. It would seem to me that we’re the only people in a position 
to discourage the practice. 

CARL M. WATSON. 

Ce: Messrs. Kenneth Bilby, Thomas Ervin. 


Mr. Prerce. What efforts have you made to eliminate these prac- 
tices, Mr. Sarnoff ? 

Mr. Sarnorr. Well, this is a very, very difficult subject. It has 
been plaguing the industry for a long time 

The Coamman. We would like to get your views on the matter. 

Mr. Sarnorr. Fine. In most industry activity there are always 
those that make no contribution and try to live off of it. There are 
a number of legitimate uses of merchandise on shows, particularly 


those shows based on the ewes principle, like Queen for a 


Day, and The Big Payoff, but growing up and around this have been 
a number of periphery operations where individuals have actually 
made a business of getting money in exchange for getting free mer- 
chandise, which in turn has gotten free commercial exposure for an 
advertiser for his product at a cost far less than what he normally 
should be paying for that exposure. It is a very difficult thing to 
control. It has been a problem that comes up every time we have 
meetings with our affiliates. They don’t like it; we don’t like it. We 
have issued instructions on numerous occasions to our producers to 
be very active and vigilant in policing this, if they are able to dis- 
cover it in advance. I don’t know that you will ever be able to elimi- 
nate it from the industry. But it is a practice that concerns us very 
much, and one that we are actively on top of all the time. I don’t 
know the solution to it, quite frankly, except vigilance and policing. 
And I can assure you that the affiliates call it to our attention every 
time they spot it. And it takes a number of forms. One of the easier 
ones to police, although you can’t always be sure, when scripts are 
submitted to continuity, and acceptance for advance screening before 
going on the air you can sometimes tell when there is a plug for a 
product in it, and presumably somebody is going to get paid off. 
Well, that plug is taken out. You can’t always be sure when the 
performer goes on the air that he isn’t going to ad lib it, there is no 
way you can prevent that. I would say in general that the industry 
is very much aware of the problem, and it is a problem that doesn’t 
arise from what the networks and the broadcasters themselves do, but 
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rather what is being done by outside packagers and individuals who 
have seen an opportunity here to make a living on the industry. 

The Cuamman. There were a number of articles, I think, in Variet 
and in the Daily News called payola, and also reference to A and 
men. Are you familiar with those articles? 

Mr. Sarnorr. I think I recall the articles, Mr. Chairman. I am 
not too familiar with the workings of the record industry. 

The Cuarrman. Of course it is unfortunate that those articles sought 
to bring a wholesale indictment against all A and R men. And I take 
it that there are some that are not venal. And those types of articles 
sometimes do injury. But on th ewhole they did papees a very bad 
practice whereby certain A and R men—and again J don’t mean to 
imply any particular A and R men—would get compensation under 
the table for the purpose of plugging songs or giving preference to 
songs that emanated from Broadcasters Music, Inc. And that caused 
a great deal of irritation to songwriters not affiliated with BMI. 

Mr. Sarnorr. I don’t recall that it was related to any particular 
music organization, but I know that there were some stories about the 
practice. 

It is perfectly true, Mr. Chairman, that wherever you have prac- 
tices indulged in by some individuals in an industry, that are preda- 
tory practices, they reflect on the whole industry. It is one of the 
problems of any industry. And I don’t know the solution to it. Part 
of it lies in human nature, I guess; if we improve human nature we 
might not have some of these problems. But I just wanted you to 
know that we are well aware of it, and so are the stations. And we 
have been doing everything possible to keep it under control. 

Mr. Prerce. Let me ask you this, Mr. Sarnoff: What happens when 
NBC discovers that a performer has actually plugged an outside 
product, so to speak, and accepted “payola”? What do you do, if 
anything, to that performer ? 

Mr. Sarnorr. I do not know that there is anything that we can do. 

Mr. Prerce. There is nothing in your contract which prohibits this 
type of activity ? 

Mr. Sarnorr. I do not believe so; no. 

Mr. Pierce. In other words, once it slips by the continuity accept- 
ance people, there is nothing you can do; is that right? 

Mr. Sarnorr. I am not sure that we have. One thing I am sure of, 
that if continuity and acceptance has spotted it and it has been called 
to the attention of the performer, and he does it anyhow, then you 
can rest assured that there is a meeting and we seek to avoid it the 
next time, but I do not know whether there is any actual recourse 
against the performer. 

Mr. Prerce. Is the practice still extensive on the NBC network? 

Mr. Sarnorr. To be honest with you, I have not paid too much 
attention to this, personally. I think it is fairly extensive throughout 
the whole industry. I do not think it is any more on our network than 
anybody else’s. 

r. Prerce. I notice that memorandum says that Mr. Tom Ervin 
was on top of the situation. I wonder if we could be enlightened by 
Mr. Ervin. 

Mr. Ervin. I wish the memorandum was correct. I am not on to 
of it. The most difficult part of the problem is to track down an 
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identify the situations when they occur, because there are many legiti- 
mate uses of trade names, and many legitimate occasions for a product 
to be referred to on the air. If you investigate each one, you find in 
most cases that you run into a perfectly legitimate situation. 

The Cuatrman. Go ahead. 

Mr. Maerz. Mr. Chairman. 

Mr. Sarnoff, you would agree, I take it, that an NBC affiliation is 
extremely valuable to a station ? 

Mr. Sarnorr. Yes. 

Mr. Maerz. Now, because the matter is now pending before a grand 
jury in Philadelphia, the committee will not ask you questions about 
the NBC-—Westinghouse exchange. However, in order only to illus- 
trate the value of an NBC affiliation, it is correct, is it not, that of the 
$8.5 million which Westinghouse paid several years ago for TV station 
WPTZ in Philadelphia, $5 million was attributed to the NBC affilia- 
tion contract ? 

Mr. Sarnorr. Excuse me just a moment, sir. 

(Mr. Sarnoff confers with Mr. Sonnett.) 

The Cuareman. It is already in the record, Mr. Sarnoff. 

Mr. Sarnorr. I believe that that is the value that Westinghouse 

ut on it. 
‘ Mr. Matetz. It is also true, is it not, that a small station depends 
not only on the network affiliation, but on the actual number of pro- 
grams the network furnishes the station ? 

Mr. Sarnorr. A small station depends—— 

Mr. Maerz. Not only on the affiliation, but on the actual number of 
programs which the network furnishes the station ? 

r. Sarnorr. Yes. 

Mr. Materz. Allright. And I take it that you would agree, would 
you not, that the power of a network to affiliate or not to affiliate is in 
most instances an important one? 

Mr. Sarnorr. I would say that the affiliation is important. 

Mr. Matetz. Now, at the present time, what legal protection does 
an affiliated station have against arbitrary cancellation by NBC of its 
affiliation contract ? 

Mr. Sarnorr. Well, Mr. Chairman, that is a difficult question to 
answer in the way it is put. All I can is—— 

The Cuarrman. Answer it any way you wish, Mr. Sarnoff. 

Mr. Sarnorr. Thank you, sir. It is not a unilateral situation. The 
network has an affiliation contract with a station which runs for a 
period of time specified in the contract, and the renewal privileges for 
the renewal at the expiration of contract work both ways; the station 
may or may not renew, ang the network may or may not renew. 

Mr. Maerz. Well, NBC specifically has the right to cancel, does it 
not, to cancel an affiliation ? 

Mr. Sarnorr. It has the right to not renew the affiliation. It has 
no cancellation privileges that are not bilateral. 

Mr. Materz. Yes; I understand that, but does the network have 
cancellation privileges ? 

Mr. Sarnorr. In some instances, and where it does the station has 
its privileges. 

Mr. Matetz. Yes; that isright. Now, if I may repeat the question: 
What legal protection does an affiliated station have against arbitrary 
cancellation by NBC of its affiliation contract ? 
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The Cuamman. That is a legal question. Maybe it is well not to 
burden Mr. Sarnoff with that. 

Mr. Maerz. All right, sir. 

The Cuarmman. Perhaps:Mr. Sonnett could express himself. 

Mr. Sonnett. Well, Mr. Chairman, the question assumes a state 
of facts which of course we deny ever occurs. 

The Coarrman. Omit the word “arbitrary.” 

Mr. Sonnert. Well, I would say, Mr. Chairman, that in my opinion, 
neither the network nor the affiliate has any greater or lesser right. 
In other words, this is a bilateral contract; each side is bound to the 
same extent, each can disaffiliate when the contract runs out. There 
is a parity of rights. 

The CuHarrMAN. Let us put it this way, then: An NBC affiliation 
is valuable—that has been testified to—valuable to both parties. The 
contract runs out and NBC refuses to renew. The affiliated station 
may have spent a considerable sum of money in equipment and in 
increasing the value of its facilities. Has it any redress for the pur- 
pose of forcing renewal ? 

Mr. Sonnerrt. No; not on that set of facts, Mr. Chairman, but may 
TI point out that that was a calculated risk that the station took when 
it became an affiliate. But there are instances, Mr. Chairman 

The Cuarmman. But there was no calculated risk on the other side? 

Mr. Sonnert. Oh, yes. There are instances where a station has 
decided to disaffiliate with NBC where NBC would very much have 
liked to have had them continue as an affiliate. 

The Cuamman. Suppose you are in a city where Columbia has an 
affiliation and you have an affiliation, and the station with which you 
have an affiliation finds that you refuse to renew the affiliation. You 
may want to give it to another station. What redress does that sta- 
tion have when the term of affiliation expires ? 

Mr. Sarnorr. He still has the ABC network. Well, they are doing 
very well. They are on top at 7:30 to 9:30 Tuesday nights. They 
seem to be in No. 1 position now. 

The Cuarrman. Suppose ABC does not affiliate with them. What 
os has the station that has been refused renewal, what redress, 
if any ? 

Mr. Sarnorr. It depends on the circumstances. If you are talking 
about a three-station market, then there is room for all stations in 
that market to have an affiliation, and no network that I know is 
likely not to affiliate a station in a market where it can have a station. 

The CHarrman. Let us put it this way: There are four stations in 
some places. Three of them have affiliations. The station with which 
you have an affiliation finds itself faced with your refusal to renew. 
You do not assign any reason; you decide not to renew. What redress 
has that station got? It cannot go to any other chain because each 
chain has an affiliated station there. In that situation, he has no 
redress. 

Go ahead, Mr. Maletz. 

Mr. Materrz. Is it correct that NBC can exercise pressure on a sta- 
tion to carry network programs even during nonoption time? 

Mr. Sarnorr. I would say that the stations do carry some network 
programs on nonoption time. I do not recognize that we could do 
anything else. 
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Mr. Maurrz. May I repeat the question ? 

Is it correct that NBC can exercise pressure on a station to carry 
network programs even during nonoption time ? 

Mr. Sarnorr. No. 

Mr. Maerz. It cannot? 

Mr. Sarnorr. I do not know that it cannot, but it does not. 

Mr. Maerz. Who is Elmor B. Lyford ? 

Mr. Sarnorr. Station relations representative. 

Mr. Materz. Is there a gentleman in NBC by the name of McIntosh ? 

Mr. Sarnorr. He is in station relations also. 

Mr. Mazrrz. You have a network affiliate in Schenectady called 
WRGB, do you not ? 

Mr. Sarnorr. Yes. 

Mr. Marerz. Do you recall the problem that NBC was having with 
WRGB in 1951 with respect to the Kate Smith program ? 

Mr. Sarnorr. I do not recall it, but I believe WRGB was a one- 
station market. 

Mr. Materz. Mr. Chairman, may I read three paragraphs of a 
memorandum from Mr. Wile to Mr. Lyford ? 

The CuHarrman. Yes. 

Mr. Maerz. It is dated July 3, 1951: 


This will acknowledge your several questions to me concerning subject station. 
The subject station is WRGB. 


1. Kate Smith: The question immediately arises as to why WRGB can’t (or 
won’t) carry the Kate Smith Evening Hour. Is it because they are carrying 
kinescopes of other shows, possibly those of other networks, at that time, or 
because they are carrying Godfrey. If they don’t want cross-plugs, then they 
better drop Arthur, because through the years he has been the greatest cross- 
plugger of all time. 

I think we have about as much chance of getting Kate to stop plugging the 
evening show (even if we did not want her to) as you have of getting WRGB 
to clear time for the evening shows. Of course, if you could accomplish the 
latter, you would remove your problem. Seriously, we want her to plug the 
evening show, and, of course, even if we tried to control the number of days on 
which the plugs were given, we surely would want the plugs on Mondays, Tues- 
days, and Wednesdays. Would a phrase such as “over most of these stations” 
help the situation? 

You know we have ways (other than WRGB’s channel) of reaching the Kate 
Smith fans in the station’s area and telling them the real reason why WRGB 
is dropping the daytime strip, if they carry through their threat as indicated 
in your memo of June 26 to Brother McIntosh. It would not make pretty read- 
ing. As a matter of fact, if the Albany radio-TV editors ask Ted Collins what 
happened, what should we tell them? 


Now does this memorandum indicate that NBC was thinking of 
applying pressure against WRGB, if WRGB should go through with 
its threat to drop the Kate Smith daytime program? 

Mr. Sarnorr. Well, I really do not know what Mr. Wile had in 
mind. I think the circumstances at the time were that Kate Smith 
was a top afternoon program on network option time—WRGB was 
a single-station market. We undoubtedly were getting considerable 
mail from people who wanted to see her and hear her and could not. 

I think that was the basis of the situation. Just what he is sug- 
gesting there I really do not know. 

Mr. Materz. You do not believe he was suggesting that pressure 


should be applied on WRGB? 
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Mr. Sarnorr. Well, I am certain he was suggesting that we do 
everything possible to convince them to take the afternoon show. 
What kind of pressure you are talking about, I do not know. 

Mr. Maerz. I mean do you construe this memorandum—— 

Mr. Sarnorr. It may be that what he is talking about is to build 
up a demand in the market from the public, letters to the press, and 
so forth, to get them to realize that they ought to take the show. 

Mr. Maerz. Was he thinking specifically-—— 

The Cuarrman. Do you do those things? 

Mr. Sarnorr. We do not usually have to do it. 

The Cuarrman. Do you deliberately have a campaign of sending 
letters to the press ¢ 

Mr. Sarnorr. Oh, no; no, sir. 

The Cuarrman. What do you mean by that statement then? You 
— said that probably some of it should be directed toward writing 
etters to the press to indicate a demand for a particular star or 
program. 

Mr. Sarnorr. No, no. What I meant, Mr. Chairman, was that in 
the Schenectady area the public who wanted the Kate Smith show 
by reading about it in the newspapers, might be stimulated to write 
letters, as some of them had, because they had written to us asking 
for the program in that area. Remember, this was a one-station 
market. 

Mr. Materz. Mr. Sarnoff, let me ask you this question—— 

The Cuatrman. The point I am trying to make is, Does National 
Broadcasting Co. indulge in the practice of stimulating a demand for 
a program by having people write letters to the press ? 

Mr. Sarnorr. No, sir. 

Mr. Maerz. Mr. Sarnoff, is it or is it not a fact that Mr. Wile 
was suggesting that pressure might be brought if WRGB should go 
through with its threat to drop the Kate Smith daytime programs? 

Mr. Sarnorr. Well, it depends on what you mean by pressure. As 
I read this, he was suggesting that the press just be informed of 
the fact that it was not being carried. Actually, I do not think any- 
thing happened. 

Mr. Maerz. But you do not think that Mr. Wile was suggesting 
that pressure might be brought if WRGB should go through with its 
threat to drop the Kate Smith daytime programs? 

Mr. Sarnorr. Mr. Wile in his own way and for whatever his own 
reasons were, was probably making a suggestion here that as far 
as I know was never carried out, and if it had been suggested undoubt- 
edly would not have been approved: This is a case of a subordinate 
making a suggestion. 

The Cuatrman. Did yousee this memorandum ? 

Mr. Sarnorr. I have not seen this one; no, sir. 

The CuarrmMan. You never saw that one? 

Mr. Sarnorr. Not before today. 

Mr. Materz. Mr. Sarnoff, was Mr. Wile suggesting that pressure 
might be brought if WRGB should go through with its threat to drop 
the Kate Smith daytime programs? 

Mr. Sarnorr. Well, Mr. Chairman, I think this memo speaks for 
itself, and T am not quite sure what is meant by pressure. 

Mr. Materz. All right, sir. 
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The Cuarrman. That is all right. The letter speaks for itself. 
Mr. Matetrz. Now, I read, Mr. Chairman, a memorandum dated 
July 9, 1951, from Mr. Lyford to Mr. Wile: 


This is in reply to your memo of July 3 re station WRGB. 

WRGB cannot clear time for the Kate Smith Wednesday 8-9 p. m. program 
pecause they currently have 2 kinescopes scheduled in this spot, 1 is the De Soto 
Groucho Marx program from us and the Alan Young (Esso) program from CBS. 

They cannot carry De Soto live from us because they take Stop the Music from 
ABC live from 8-9 p. m. on Thursday nights. They cannot carry Alan Young 
live because they carry the Ford Show from us 9-10 p. m. on Thursday nights. 

I realize that some pressure such as you suggest might be brought if WRGB 
should go through with their threat to drop the Kate Smith daytime programs. 
I would certainly advise against this. However since it might have an adverse 
effect on our overall relationships with the station if we should allow anything 
like this to occur. Our relations with WGY and WRGB have not always been 
of the best in the past but currently WRGB, between 6 and 11 p. m., carries 224% 
hours weekly from NBC, 6% hours weekly from CBS, 1 hour weekly (Stop the 
Music) from ABC and nothing from Du Mont. I do not believe that we can 
ask much more than this cooperation from any single station market affiliate. 


The Cuarrman. Who wrote that memorandum ? 

Mr. Maerz. Mr. Lyford wrote it. 

The Cuarrman. He suggested there be no pressure exerted ? 

Mr. Sarnorr. That is correct, Mr. Chairman. 

The Cuarrman. But I think the general import of the first letter 
was that pressure could be exerted. It does not necessarily follow 
that _— was, and apparently one of your officials said you should 
not do it 

Mr. Sarnorr. That is correct. 

Mr. Maerz. Now, does not Mr. Lyford’s memorandum indicate 
that it would not be wise to apply pressure against WRGB because 
WRGB was in a one-station market ? 

Mr. Sarnorr. Well, I do not know. If the two were together we 
advise against it, and we also say that with the one-station market. 
Again, I think the memo is fair on the face of it. 

Mr. Maerz. All right. What kind of pressure could be brought 
by NBC against WRGB? 

Mr. Sarnorr. I do not know of any. 

Mr. Maerz. Mr. Chairman, at this point I offer in evidence the two 
memorandums referred to, the memorandum dated July 3, 1951, from 
Mr. Wile to Mr. Lyford, and the memorandum dated July 9, 1951, from 
Mr. Lyford to Mr. Wile. 

The CHarrman. Accepted. 

(The memorandums dated July 3, 1951, and July 9, 1951, are as 
follows:) 

JULY 3, 1951. 
To: Mr. Elmore B. Lyford. 


From: Fred Wile, Jr. 
Subject: Station WRGB. 


This will acknowledge your several questions to me concerning subject station. 

1. Kate Smith.—The question immediately arises as to why WRGB can’t (or 
won't) carry the Kate Smith evening hour. Is it because they are carrying 
kinescopes of other shows, possibly those of other networks at that time, or 
because they are carrying Godfrey. If they don’t want cross plugs, then they 
better drop Arthur because through the years, he has been the greatest cross 
plugger of all time. 

I think we have about as much chance of getting Kate to stop plugging the 
evening show (even if we did not want her to) as you have of getting WRGB to 
clear the time for the evening show. Of course, if you could accomplish the 
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latter, you would remove your problem. Seriously, we want her to plug the 
evening show, and, of course, even if we tried to control the number of days on 
which the plugs were given, we surely would want the plugs on Mondays, Tues- 
days, and Wednesdays. Would a phrase such as “over most of these stations’ 
help the situation? 

You know we have ways (other than. WRGB’s channel) of reaching the Kate 
Smith fans in the station’s area and telling them the real reason why WRGB 
is dropping the daytime strip, if they carry through their threat as indicated in 
your memo of June 6 to Brother McIntosh. It would not make pretty reading. 
As a matter of fact, if the Albany radio-TV editors ask Ted Collins what 
happened, what should we tell them? 

2. Cactus Jim.—I haven't seen the new Cactus Kid, but I will pass your com- 
ment and WRGB’s on to Chicago and see what they have to say. In the absence 
of your statement to the contrary, I assume you associate yourself with the 
station’s reaction. This sounds like it might be a fairly valid criticism of an 
actor just getting started in a role successfully played by another for a long 
while. Incidentally, are all of the stations for which you are responsible carrying 
this show on a co-op basis? If not, is there any sound reason why they shouldn’t 
because this program is certainly a hit. 

3. Horn & Hardart Show.—tThe sales department has been fooling with trying 
to sell a network advertiser on the show because it is definitely available outside 
of New York and Philadelphia. I will tell the sales department of the WRGB 
interest, but I think you should do so also. You might also find out whether 
other stations might be interested in co-oping it. If we can’t make a network 
sale, we might consider co-op, provided we could get enough money back since 
co-oping it would amount to withholding the time from network sale. 

4. Morning News.—This, too, is a sales department matter which I feel we 
should raise with them. As a matter of fact, we are talking about several pos- 
sibilities now. There is the problem of the unconnected stations of course, and I 
don’t particularly like the 5-minute shows unless the other 10 minutes are surely 
sold, too. Will you discuss with sales? 

5. WRGB Coverage.—What major market areas and how many TV home are 
in the effective coverage area of this GE station? 


NATIONAL BroOapcASTING Co., INC., INTERDEPARTMENT CORRESPONDENCE 


JuLty 9, 1951. 
To: Mr. F. Wile. 
From: EB. B. Lyford. 

This is in reply to your memo of July 3 re station WRGB. 

WRGB, Schenectady cannot clear time for the Kate Smith Wednesday 8-9 p. m. 
program because they currently have two kinescopes scheduled in this spot, one is 
the De Soto Groucho Marx program from us and the Alan Young (Esso) program 
from CBS. 

They cannot carry De Soto live from us because they take Stop the Music 
from ABC live 8-9 p. m. on Thursday nights. They cannot carry Alan Young live 
because they carry the Ford Show from us 9-10 p. m. on Thursday nights. 

I realize that some pressure such as you suggest might be brought if WRGB 
should go through with their threat to drop the Kate Smith daytime programs. 
I would certainly advise against this, however, since it might have an adverse 
effect on our overall relationships with the station if we should allow anything 
like this to occur. Our relations with WGY and WRGB have not always been of 
the best in the past but currently WRGB, between 6 and 11 p. m. carries 2214 hours 
weekly from NBC, 6% hours weekly from CBS, 1 hour weekly (Stop the Music) 
from ABC, and nothing from DuMont. I do not believe that we can ask much 
more than this cooperation from any single station market affiliate. 

WRGB coverage is indicated on the attached map. Principally this includes 
Albany, Schenectady, and Troy, and down the Hudson River Valley almost 
to Poughkeepsie. The area includes approximately 325,000 families—a popula- 
tion of over 1 million people—and the June 1 set figures credit WRGB with 
158,000 TV homes which is approximately 1.4 percent of total United States 
TV homes. 

B. B. Lyrorp. 
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Mr. Materz. Are you familiar with station WTVR, channel 6, 
Richmond, Va., Mr. Sarnoff q 

Mr. Sarnorr. Yes. 

Mr. Materz. It is correct, is it not, that this station was the first 
TV station in the South? 

Mr. Sarnorr. I believe that is correct. I am not certain. 

Mr. Maerz. And is it not also correct that it is one of the original 
seven interconnected stations in the first NBC television hookup ? 

Mr. Sarnorr. I believe so. 

Mr. Materz. And is it not also true that NBC had an affiliation 
contract with WTVR until June 1, 1955, when the 2-year contract 
expired and NBC refused to renew it? 

{r. Sarnorr. I believe that is correct. 

Mr. Matetz. Now, it is also correct, is it not, that prior to June 
1, 1955, WI'VR was the only TV station in the Richmond area? 

Mr. Sarnorr. Yes. 

Mr. Maerz. About that time a permit was granted for channel 8 
in the Richmond area, and NBC switched its affiliation from WTVR 
to the new station; is that correct ? 

Mr. Sarnorr. That is right. 

Mr. Materz. Was one of the reasons that you did not renew 
WTVBR’s affiliation was because it did not carry all network programs 
you asked of it? 

Mr. Sarnorr. I think the program schedule they were carrying was 
one of the considerations in the evaluation of this affiliation. 

Excuse me just a moment. 

(Mr. Sarnoff confers with Mr. Adams. ) 

Mr. Materz. Now, Mr. Sarnoff, a memorandum from NBC’s file, 


to you from a Mr. Bannister, dated February pCa refers to troubles 


you were having with WTVR, and states in the second paragraph as 


follows: 


Our relations with Havens have been consistently troublesome. In TV, he 
has used his position to exact completely unjustified rate increases for WTVR. 
His circulation of 157,000 justifies a rate of about $575. In October we were 
forced to increase the rate to $800 as a first installment, with a further increase 
to $875 promised for April. Although WTVR is carrying more of our business 
than it did last year, it is still not clearing for the following programs— 


and some programs are listed. 

Is it not correct that NBC was receiving from WTVR all of the op- 
tion-time clearance to which it was entitled under the affiliation 
contract? 

Mr. Sarnorr. I do not know that of my own knowledge. Mr. Chair- 
man, I would have to check that. 

Mr. Materz. Would you supply that information for the record? 

(NBC subsequently supplied the following information :) 


“Mr. Matetz. Is it not correct that NBC was receiving from WTVR all of the 
option-time clearance to which it was entitled under the affiliation contravt? 

The affiliation contract between NBC and WTVR provided for 9 hours of op- 
tion per day or 63 hours per week. In accordance with the chain-broadcasting 
rules the contract provided that the option would not apply to any time periods 
during which the station was already obligated to broadcast programs of an- 
other network. 

During the month of December 1954, our traffic records show that WTVR ac- 
cepted from NBC 89.5 percent of all sponsored programs offered to the station by 
NBC for broadcast during option-time periods. Our records do not indicate why 
the balance of such programs was not accepted. Presumably, it was because 
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WTVR was obligated to broadcast programs of other networks during those time 
periods. If this was the case, NBC could not require clearance of its own pro- 
grams in such time periods under the contract provision referred to above. 

Mr. SarnorF. I believe, for example, this Caesar’s Hour, which I 
know was on option time. 

Mr. Materz. Is that the only one? 

Mr. SarnorF. I think on the daytime Pinky Lee probably was on 
option time. 

Mr. Maerz. Now, is it not correct that one of the reasons wh 
NBC refused to renew WTVR was it refused to give NBC more broad- 
cast time than the affiliation contract provided ? 

Mr. Sarnorr. No, I do not believe that is so. 

Mr. Maerz. Is it not correct that WIT'VR was devoting 21 hours 
a week of the 28 prime evening hours between 7 and 10 p. m. to NBC 
broadcasts, and only 7 hours for the other networks combined ? 

Mr. Sarnorr. I do not have those figures before me, so I do not 
know for sure. 

Mr. Maerz. And assuming that these figures are correct, is it not 
a fact that NBC considered WTVR troublesome because WTVR was 
not broadcasting all of NBC’s network programs ? 

Mr. Sarnorr. I do not think that is the reason it was considered 
troublesome. 

Mr. Materz. I will come to that in a moment. Is it or is it not 
correct that one reason for your refusal to renew WTVR’s affiliation 
was its insistence in broadcasting programs of other networks as per- 
mitted by the chain broadcast regulations of the FCC ? 

Mr. Sarnorr. No, it is not. 

Mr. Maerz. Now, it is correct, is it not, that one reason why WT VR 
was considered troublesome, according to this memorandum of Febru- 
ary 4, 1955, was its insistence on increasing its station rate for net- 
work programs ? 

Mr. Sarnorr. Yes, one of the factors was its insistence on using 
its position as a sole station in the market to force a rate increase 
beyond that to which it was entitled based on its circulation. 

Mr. Materz. Beyond that to which NBC felt it was entitled, is 
that not true? 

Mr. Sarnorr. Well, remember the network sets the national rate. 

Mr. Maerz. For a local station ? 

Mr. Sarnorr. For sale to a national advertiser. It does not have 
anything to do with this local rate, but sets its national rate. 

Mr. Maerz. I understand that; I am going to come to that in a 
moment. Is it not correct that WTVR had increased its facilities 
and area coverage and had raised its rates for spot programs to $875 
per hour ? 

Mr. Sarnorr. Well, it may have done that. It may have been able 
to take advantage of its position in that market, which was the 
only station. 

_ Mr. Materz. Is it not correct that WIT'VR asked NBC for a similar 
increase for network programs? 

Mr. Sarnorr. I believe it did. 

Mr. Materz. Was it unreasonable for WTVR to request a network 
rate equal to its spot rate? 

Mr. Sarnorr. There is not necessarily any relationship. Our peo- 
ple are responsible for determining the rates based on the criteria used, 
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and felt that their national rate that they were requesting be set was 
not justified by all the information available and the criteria used. 

Mr. Materz. In other words—— 

Mr. Sarnorr. The fact that they decided what their local rate would 
be and what they were able to get away with because of the fact they 
were the only station in the market was not a controlling factor in 
setting the national rate; at least it should not have been, and that was 
one of the contentions. 

Mr. Materz. In other words, is it not correct that NBC was seeking 
to dictate the rates WT VR should charge for network programs on 
pain of disaffiliation for refusing to comply ? 

Mr. Sarnorr. No, it is not correct. 

Mr. Maretz. Will you explain ee it is not? 

Mr. Sarnorr. Because the network determines the national rate of a 
station, and when a station first is affiliated, that rate is determined in 
discussions. After that it is determined on an upward basis by the 
network, and there are certain criteria that we used in order to at least 
have a relationship across the country. You just cannot have a hodge- 
podge. 

Mr. Materz. Surely. 

Mr. Sarnorr. And there are always differences of opinion between 
the station and the network. This was a case in reverse; this was the 
case of a station because of its position trying to exact from the net- 
work a rate to which the network did not feel it was entitled, and did 
not feel it was justified to be charged to the advertiser. 

Mr. Materz. I have to repeat my question, Mr. Sarnoff. 

Is it not a fact that NBC was seeking to determine the rate WT VR 
should charge for network programs on pain of disaffiliation for re- 
fusing to comply ? 

Mr. Sarnorr. The station does not charge the advertiser on this rate. 
This is a network rate, and the answer to that question is “No.” 

Mr. Maerz. Now, I think, as you pointed out, NBC fixes the rate its 
affiliated stations charge for carrying network programs. 

Mr. Sarnorr. The stations do not charge. The network fixes the 
rate which it charges for those stations to a national advertiser. 

Mr. Matetz. Well, the station has two time-charge cards; does it 
not? 

Mr. Sarnorr. I believe so. 

Mr. Matetz. The first is the time charge the national advertiser will 
pay to the network when the station carries the network programs? 

Mr. Sarnorr. Will you repeat that? 

Mr. Materz. Yes; I think that question was probably garbled. 

The first time charge sets forth the amount the national advertiser 
will pay in return for the station carrying the network program? 

Mr. Sarnorr. Well, maybe I could simplify it. 

Mr. Materz. Is that a correct statement ? 

Mr. Sarnorr. I do not quite understand it. Maybe if I could put 
it this way: The network publishes the network rate for the station, 
and the station in turn has rates for what is called local and national 
spots. 

eM. Matetz. Does the station not also publish the rate the national 
advertiser will pay for use of that local station when a program is 
carried on the network ? 

Mr. Sarnorr. Are you talking about—— 


- 
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Mr. Materz. I am talking about the network rate for this station. 

Mr. Sarnorr. I am trying to avoid confusion with the national spot 
rate. 

Mr. Matetz. No, I am talking about the national network rate. 

Mr. Sarnorr. I do not believe so, but I am not too familiar with all 
the local rate cards. 

Mr. Maerz. Well, let me show you the standard rate data—we will 
come back to that in a moment. 

Mr. Sarnorr. I might just point out that book you are referring to 
is a compilation ; it is not the actual rate card. I do not know for sure, 
but I imagine some stations perhaps include as information on their 
rate card the network rates for that station, and some of them prob- 
ably do not, but in any compendium such as standard rate data and 
others you will find probably all the rates listed. 

Mr. Matetz. Now, it is your testimony that the network fixes the 
rate for the affiliated station for carrying—— 

Mr. Sarnorr. Let us say “determine” the rate. 

Mr. Maerz. What is the difference between “determines” and 
“fixes”? 

Mr. Sarnorr. I do not like the connotation of the word “fix.” I 
think it determines. 

Mr. Matetz. All right, I will accept that. 

In other words, it is your testimony that NBC determines the rate 
for the affiliated station for a network broadcast; is that right? 

Mr. Sarnorr. Yes. 

Mr. Maerz. Are you aware of the fact that the Department of 
Justion regards this practice as a possible violation of the antitrust 
laws? 

The Cuarrman. Mr. Sonnett, you will have to answer that. 

Mr. Sonnerr. Well, I have the impression from Judge Hansen’s 
testimony, Mr. Chairman, that Judge Hansen was looking into various 
of the practices of networking with an open mind, without having 
made any judgment one way or the other concerning the merits, and 
certainly without having indicated any view of the law yet applicable, 
and I assume that Judge Hansen will not arrive at any conclusion until 
he has all the facts. Therefore, I do not know what implications, if 
any, can be drawn from any statements by Judge Hansen at this time, 
except they are looking into various things. 

The Cuarrman. Since he is looking into the matter, it might be well 
for the National Broadcasting Co. also to review the situation. 

Mr. Sonnett. I have looked into it, Mr. Chairman, and my opinion 
now is, on the basis of a fairly extensive knowledge of the facts, that 
there is no violation of the law, and I so advised the National Broad- 
casting Co. I hope Judge Hansen when he is through investigating 
will agree with me; perhaps he will. 

The Cuarrman. You are a good lawyer, and I hope that your opin- 
ion will stand up. 

Mr. Sonnett. Thank you very much, Mr. Chairman. 

Mr. Materz. Mr. Chairman. 

The Cuarrman. Though I do not agree with it. 

Mr. Sonnetr. Well, you are a good lawyer, and that worries me 
more than Judge Hansen’s views at this early stage, believe me, be- 
cause he apparently has not had time yet to look into the industry. 
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Mr. Materz. Is it correct that NBC fixes time rates charged—— 

The Cuatrman. Off the record. 

(Discussion off the record.) 

The Cuarmrman. On the record. 

Mr. Sarnorr. Mr. Chairman, if I might suggest, I have a small, 
short description of how this operates, which has been submitted. I 
think it might be helpful if I read it. 

Mr. Maerz. May I, before that, just ask one further question to 
clarify this point? 

oo CuarirMAN. Just suspend a minute and let the question be 
asked. 

Mr. Sarnorr. Thank you. 

Mr. Maerz. Mr. Sarnoff, is it correct that NBC fixes time rates 
charged by its affiliated stations for those time periods which are sold 
to network advertisers? 

Mr. Sarnorr. The way that question is put, the answer is “No.” 

Mr. Maerz. Let me read what Judge oo testified to at page 
17 of his statement submitted to this committee: 


Moreover, each network fixes time rates charged not only by its owned and 
operated television stations, but also by all its affiliated stations for those time 
periods which are sold to network advertisers. Our preliminary investigation 
aims to get the facts in order to determine whether this constitutes illegal 
price fixing. 


Mr. Sarnorr. He is wrong on the way you have stated that. 
Mr. Materz. All right, sir. 


The Cuatrman. Now, do you want to put your explanation in the 
record ? { 
Mr. Sarnorr. Yes. [Reading :] 


NBC itself establishes the network rate for an affiliate at the time the affiliation 
is-first entered into, in accordance with the procedures described below, and in 
consultation with the station. The network rate initially established is written 
into the affiliation contract, and is periodically reviewed so that it may be appro- 
priately increased from time to time in accordance with the increases of tele- 
vision set circulation in the station’s “unduplicated” coverage area, which is 
also described below. 

The time rate which NBC charges a network advertiser is the aggregate 
of the network rates for each of the stations used by the advertiser for the 
network program, less discounts, which are borne by the network, rather than 
the affiliates. Accordingly, the higher the network rates on affiliates, the higher 
the revenue obtained by the network; however, rates for network time must be 
competitive with costs of other networks and other competing mediums. 

The affiliation contracts between NBC and a television station provide as 
follows: 

“(e) NBC reserves the right to change at any time the network station rate 
of the station from that set forth in subparagraph (a) above. If NBC increases 
the network station rate of the station from that set forth in subparagraph (a) 
above, such increased rate shall be used in computing the compensation due you 
on business actually sold by NBC at such increased rate. If NBC decreases the 
network station rate of the station below that set forth in subparagraph (a) 
above, such decreased rate shall be used in computing the compensation due you 
provided NBC has given you at least 90 days’ written notice of its intention so 
to decrease such rate. 

“In the event of such decrease in the network station rate of the station you 
may terminate this agreement as of the effective date of such decrease by giving 
NBC written notice within 30 days after the receipt of NBC’s notice to you of 
such reduction.” 

From the outset of the network operation, NBC has used objective criteria as a 
guide in establishing network rates for each affiliate. The two main factors 
are: (a) television set circulation in the station’s unduplicated coverage area; 
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and (b) a rate curve. The circulation is the quantitafive basis for the rate, 
and the rate curve is used to translate this circulation into a rate in terms of 
dollars. 

“The concept of unduplicated network circulation in ratemaking is designed 
to avoid having a network advertiser pay twice for the same circulation covered 
by two or more different network stations. The sets in each county covered by 
the NBC network are credited, for ratemaking purposes, to 1 network station 
or another, and the same set is not credited to more than 1 station. 

It should be noted that a station’s national spot and local rate, which is estab- 
lished by the station itself, is generally based on the circulation in the station’s 
total coverage area, rather than on its unduplicated network circulation, and 
on whatever other factors the station takes into consideration in its own judg- 
ment. The total coverage area is relevant for national spot rates, since the 
station is bought by the national spot advertiser on a selected market basis; 
whereas it is bought by the network advertiser as an element in a composite 
of national coverage. 


I think that gives you the information. 

Mr. Ma.rrz. Now is it correct that the new station in Richmond, Va., 
or in the Richmond, Va., area, to which NBC switched from WTVR 
immediately thereafter stopped purchasing its TV equipment from 
the Dumont Co. and began purchasing its equipment from RCA, the 
parent company of NBC? 

Mr. Sarnorr. I do not recall any such facts. 

Mr. Maerz. Would you supply that information for the record ? 

Mr. Sonnett. We will be happy to get it, Mr. Maletz. 

(NBC subsequently submitted the following information :) 


NBC has no information on the subject of whether the Petersburg-Richmond, 
Va., television station (WXEX-TV) to which NBC switched from WTVR, imme- 
diately thereafter stopped purchasing its television equipment from Du Mont 
and began purchasing its equipment from RCA. However, in this connection, 
we respectfully refer the subcommittee to the testimony of Irvin G. Abeloff, 
vice president, Petersburg Television Corp., licensee of television station 
WXEX-TV, before the United States Senate Committee on Interstate and 
Foreign Commerce on June 20, 1956, an excerpt from which is attached hereto. 
In this testimony, Mr. Abeloff makes it clear that there was no connection 
between the purchase of RCA equipment by WXEX-TYV and the affiliation of 
WXEX-TV with the NBC television network. 


Excerpt From TESTIMONY OF IRVIN G. ABELOFF, VICE PRESIDENT, PETERSBURG 
TELEVISION Corp., LICENSEE OF TELEVISION STATION WXEX-—TV, BErorE THE 
UNITED STATES SENATE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
JUNE 20, 1956 


(Pp. 4473-4482 of official report of proceedings) 


Mr. ABELOFF. My name is Irvin G. Abeloff. I am general manager and vice 
president of Petersburg Television Corp., owners and operators of television 
station WXEX-TV, channel 8, Petersburg, Va. * * * 

On May 15, 1956, certain statements were made before this committee by 
Mr. Wilbur M. Havens, president of Havens & Martin, Inc., owners and operators 
of television station WTVR, channel 6, Richmond, Va. At least two of Mr. 
Havens’ statements have reference to WLEE and WXEX-TV. On May 29, 
I requested permission to appear before this committee to comment on some 
of Mr. Havens’ remarks. I appreciate the courtesy of this committee in allowing 
me to do so. * * * 

The second item in Mr. Havens’ testimony is of considerable more importance, 
and, again, Mr. Havens is mistaken. Mr. Havens indulged in certain specula- 
tions as to why the National Broadcasting Co. canceled its television affiliation 
with WTVR and negotiated a television affiliation with the Petersburg Tele- 
vision Corp. Again, I quote from Mr. Havens’ statement: 

“The second television station in the Richmond area is station WXEX-TYV, 
which serves both Petersburg and Richmond, 20 miles apart, from a transmitter 
between the 2 cities. On September 21, 1953, the ultimately successful applicant 
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for this station filed an application indicating that its principal transmitting 
equipment, including the tower, would be purchased from Du Mont at a cost 
of approximately $500,000. On September 29, 1954, the Commission approved 
this applicant. Presumably, the applicant began negotiating for a network 
affiliation agreement immediately thereafter. Then, on March 11, 1955, a month 
after NBC had delivered its letter of February 10 to us, the applicant applied 
for modification of its construction permit, showing that instead of using Du 
Mont equipment it now intended to purchase approximately $700,000 worth of 
equipment from another manufacturer. You have undoubtedly guessed the 
name of the other manufacturer. It was Radio Corporation of America, parent 
corporation of the National Broadcasting Co. The Commission approved this 
change on April 6, 1955. Approximately 2 weeks later, on April 18, 1955, NBC 
signed an affiliation agreement with the new station.” 

Mr. Havens then went on to ask a question and answer it. 

“Was it simply a coincidence that WXEX-TYV canceled its order for Du Mont 
equipment and placed an order for RCA equipment instead, just before obtain- 
ing its affiliation agreement with NBC? I do not know. But I think that this 
committee, or the Department of Justice, or the Federal Communications Com- 
mission could find out.” 

I agree with one sentence of that last paragraph in Mr. Havens’ testimony. 
Of course, he does not know. He has made an insinuation rather than a formal 
charge and this insinuation is completely unsupported by the facts. 

Mr. Havens is trying to read the minds of third persons, namely, the officials of 
the National Broadcasting Co. I shall not attempt a similar feat. Mr. Havens 
is attempting to tell this Commission why the National Broadcasting Co. decided 
to offer television affiliation to WXEX-TV. Again, I shall not attempt to do that. 
The proper officials of NBC can certainly speak for themselves on this subject— 
and indeed have done so. 

As for my company, all I can say is that my associates and I were delighted 
when the opportunity was presented to us to become affiliated with a network 
such as NBC, with a reputation for fine public service, good commercial success 
and fair dealings with its affiliates. 

However, I can speak positively about any relationship between our purchase 
of RCA equipment and our securing an affiliation with the NBC network. There 
was absolutely no connection. At no time did any official of NBC attempt in any 
way to influence us in our equipment purchases. 

Gentlemen of the committee, any further elaboration of this statement would 
simply consume your valuable time. You have many more witnesses to be heard. 
Since I am, of course, subject to your jurisdiction, I am ready and willing to 
attempt to answer any questions you may wish to ask. I cannot allow Mr. 
Havens’ insinuation to go unchallenged so I close this statement of mine by 
repeating as positively as I know how that there was absolutely no connection 
between our purchase of RCA equipment and our securing an affiliation with 
the NBC television network * * *, 

Mr. Cox. When did you decide to make the change in transmitters which you 
later effected from Du Mont to RCA? 

Mr. ABELOFF. That was done in the spring of ’55. 

Mr. Cox. And what was the basis for this change? Purely technical? 

Mr. ABELoFP. Partly. 

Mr. Cox. What other factors? 

Mr. ABELOFF. We had advice both from sources which were using the two 
types of equipment we were considering, and also involved was the fact that we 
were about to issue an additional stock to be handled by a local underwriter and 
the underwriter felt that—and the underwriter advised us that he felt his sale 
of stock would be more easily done with one type of equipment rather than 
another. 

Mr. Cox. That is all * * *. 


The CuarrmMan. The Chair wants to state the following: 

If there are any refusals or evasions or unwarranted excuses for 
failure to supply answers to questions propounded or to provide data 
requested—lI do not say that there will be such refusals or evasions or 
excuses—the committee will have to be reassembled to find out why 
answers are not supplied openly and fairly, and to find out why addi- 
tional data sounkall has not been received. 
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That is an admonition that the Chair makes with reference to in- 
formation to be received subsequently. 

I repeat, there is no implication that there will be refusals or eva- 
sions. I want to state that applies to all witnesses, not only to the 
present witnesses before us. 

Mr. Sonnerr. Mr. Chairman, we have been very happy to cooper- 
ate with you, and we intend to do so to the best of our ability. 

The Coairman. We understand that. 

Mr. Maerz. Will you endeavor to obtain and supply to the com- 
mittee all communications, if any, RCA or NBC had with its new 
station in the Richmond area, as well as all RCA and NBC intracom- 
pany memos with respect to this question of purchase of transmitter 
equipment ? 

Mr. Sonnettr. We will be happy to do that, Mr. Maletz. 

(Subsequently NBC supplied the following information :) 


INTERNAL CORRESPONDENCE 


To: D. Pratt. 
From: J. E. Hill. 
Subject : Trip report to WDBJ, Roanoke, Va., and Petersburg TV Corp., Va. 


On April 13, Paul Bergquist telephoned to advise that WDBJ’s contingent con- 
tract with Du Mont was to be reaffirmed the next day and his attempt to per- 
suade the chief engineer, Ed Newman, of the merits of the RCA TT-50AH 50- 
kilowatt transmitter had been unsuccessful. It was decided one last presentation 
should be made to the owners of the station in an attempt to recover this busi- 
ness. Since the Petersburg TV negotiations were also in a critical stage, it was 
decided I would attempt to make a presentation in Roanoke. Accordingly I left 
for Washington that afternoon and spent the evening with Bergquist reviewing 
both of these negotiations. 

The next day I traveled to Roanoke and upon arrival attempted to see Mr. M. 
Armistead, publisher of the Roanoke Times. Mr. Armistead was not in his office. 
He is the president of the chamber of commerce, and unfortunately there was a 
State chamber of commerce convention being held in Roanoke while we were 
there. 

I made the strongest possible representation to his secretary, Mrs. Irene Carr, 
in an attempt to arrange an appointment with Mr. Armistead. I was told that 
Mr. Newman would normally make this type of decision, and it was suggested 
that I see him, although I knew this would be pointless, since he told Mr. Berg- 
quist he was quite happy with his decision to purchase the Du Mont transmitter. 

Mr. Bergquist having concluded an interview with Mr. Tinsley of Petersburg 
TV Corp. in Richmond, flew to Roanoke to join me Thursday afternoon. The 
attached telegram was sent to Mr. Armistead Thursday afternoon in the hope it 
would influence him in granting us an interview. 

We called on Mr. Armistead’s office personally early Friday morning and were 
in contact with his secretary every half hour thereafter with the thought she 
would be able to arrange an appointment for us or at least give us an opportunity 
to speak to Armistead by telephone. At 11:30, however, we were advised Mr. 
Armistead had returned to the office and had advised there was no point in seeing 
us since they had just reconfirmed their contingent contract with Du Mont. 

Mr. Bergquist was dissatisfied with the contact he had with Mr. Tinsley the 
day before. After some discussion, we were able to make an appointment with 
Mr. Galleher who intended raising the money for Petersburg TV Corp. by stock 
subscription. Accordingly, we flew to Richmond by chartered airplane and 
met with Mr. Galleher and his atteorney, Mr. Davenport, at 3 p.m. We were 
able to give these gentlemen most of the basic facts on the 50 kilowatt trans- 
mitter including in particular information on tube life. From the nature of 
their questions as to the opportunity Mr. Tinsley had given us to make this 
presentation, it appeared that there might be some differences between Mr. 
Tinsley and other principals of Petersburg TV Corp. In this conversation it 
came out Mr. Tinsley was recommending the purchase of Du Mont equipment. 
After approximately 1 hour discussion, we were asked to wait outside. 

After 20 minutes, we were asked to return to Mr. Davenport’s office and Mr. 
Bergquist was advised that Mr. Tinsley wanted to talk to him by telephone. Mr. 
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Tinsley advised him he had decided to recommend RCA equipment to the board 
of directors. It was apparent some pressure had been placed on Tinsley 
by Mr. Galleher and Mr. Davenport. At the conclusion of this telephone call, 
some discussion was had on the mechanics of concluding a contract. We placed 
Mr. Davenport in contact with Mr. Ray Houston of our law department by tele- 
phone and we reached an agreement to how papers were to be prepared. In 
view of the extremely complicated negotiation which proceeded this visit, we 
still had no guaranty we would receive this contract. 


Ed 
J. BE. Hr. 


Ce: P. Bergquist, R. Houston, B. Tracy. 


INTERNAL CORRESPONDENCE 
CAMDEN, N. J., February 25, 1955. 
To: E.C. Tracy 
From: Washington, D. C. 
Subject: Tom Tinsley, Petersburg, Va. (WPRG), BC—50311-B. 

On Monday, February 21, we agreed to supply the equipment contained in the 
above proposal for a package price of $580,000 contingent upon no major errors 
in addition. The proposal was to be issued without showing individual prices— 
only the package price. 

I am enclosing a summary sheet for the above proposal showing the actual 
total value of the equipment to be supplied. The figure of $97,130 shown for 
the 900-foot painted tower is the figure obtained from Wally Baker just prior 
to the meeting and is broken down as follows: 


Erection tower and lights 
Brection antenna and lines 
De-icer equipment_ 

Freight 


97, 130 


The total price of the equipment less the tower is $558,554.75. This is in very 
close agreement with the figure of $549,125.95 which we used in our bargaining 
with Mr. Tinsley. 

In the “quick death” discussion that took place, you first offered Mr. Tinsley 
our equipment at its face value of $549,125.95 with the painted tower thrown in 
for an additional $80,000. This would have represented a total price of 
$629,125.95. Mr. Tinsley countered with $580,000 for the whole works and the 
deal was closed. 

I sincerely appreciate your closing this deal for me, Ed, and further appreciate 
the opportunity of observing a master of the sales art handle a difficult customer. 
I only hope some of it rubs off on me. 

Paul 


Pau BEerGeQvuist. 


May 20, 1956. 
To: Dana Pratt. 
From: Washington, D. C. 


WXEX, Petersburg, Va.: On April 28, I finally received a check and the signed 
acceptance of BCD-50311-C. This was unquestionably the roughest sales battle 
I have ever been in. At one time or another I called upon practically everyone 
in Camden for assistance, but I would particularly like to thank Tracy, Hill, 
Lowther, Ray Houston, and Joe Fries for their assistance during the closing 
days of this sale. My main problem connected with this station right now is an 
indoctrination program to purge Jack Costello, the chief engineer, of his former 
Du Mont leanings. During the latter part of February, GE had posed as a real 
threat to this sale when they offered to supply allegedly equivalent equipment 
to that contained in our proposal for $110,000 less than our price. In the final 
stages of the negotiation, Du Mont threw a very effective temporary block when 
they threatened suit on the basis of their previous contingent contract. Du Mont 
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made the Petersburg Television Corp. a flat offer to supply all of their 4W20000A 
tube needs during their first year of operation. As Petersburg is planning 24- 
hour operation, this in effect was a guaranty for 8,400 hours. Beyond the first 
year, however, there was no guaranty whatsoever. 

PAUL BERGQUIST. 


APRIL 15, 1955. 
B. WARWICK DAVENPORT, Esq., 
Hunton, Williams, Gay, Moore & Powell, 
Richmond, Va. 


Deak Mr. DAVENPORT: Pursuant to our telephone conversation this afternoon, 
I wish to advise that in connection with a sale of television-broadcast equipment 
to the Petersburg Television Corp. we would propose to use our standard form 
of conditional-sale agreement and related documents, including promissory notes 
to evidence the installments. Copies of these papers are enclosed. 

If we may be of assistance at any time in this matter, please let us know. 

Sincerely, 
Ray B. Houston, Law Department. 
Bee: E. Hill, E. Tracy, H. Twohig. 
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Mr. Maerz. All right, sir. 

Now, is it correct, Mr. Sarnoff, that two of your troubles with 
WTVR involved, first, NBC’s attempt to get WTVR to broadcast 
more network programs, and, second, NBC’s reluctance to allow the 
station a network rate related to the station’s national spot rate? 

Mr. Sarnorr. No; not the way you state that question. We had 
difficulty over programing. We had difficulty over the station’s claim 
to a network rate which we felt to be unwarranted, and we also had 
difficulty with the management. 

M. Matrrz. Do you believe that a network should seek to persuade 
a station to broadcast during non-option-time periods more network 
programs than the station wishes ? 

Mr. Sarnorr. I think that a network should offer a station the best 
available program; and if the station wishes to carry the network 
programing in station periods and if the network can convince the 
station that the programs are in the interest of the station and the 
station’s public, I see nothing objectionable about that. 

The Cuarrman. Suppose the network cannot convince the station 
and the station disagrees ? 

Mr. Sarnorr. Then the station does not carry it. 

Mr. Maerz. And in that case, Mr. Sarnoff, is it not true that the 
network always has the power to refuse to renew that station’s affilia- 
tion ? 

Mr. Sarnorr. No; that is not true. 

The Cuarrman. Why is it not? 

Mr. Sarnorr. Because just 

Mr. Maerz. Let’s take it first in a four-station market. 

‘ Mr. Sarnorr. Well, there are not very many of those in the United 
tates. 

The Cuarrman. Then let us take any kind of a market. Suppose 
the station refuses to carry your program on the non-option-time hours 
and you insist that they shall. At the end of the contract you could 
have the right legally to use that as an excuse for not renewing the 
contract. 

Mr. Sarnorr. I know of no instance. Incidentally, Mr. Chair- 
man—I cannot recall—at least, I am not familiar with it. _ 

The Cuarrman. Well, it is as plain as a pikestaff that you have the 
power to do it. 

Mr. Sarnorr. Let me explain why, Mr. Chairman, we do not neces- 
sarily have the power to do it. In a 3-station market, with 3 net- 
works, we are not likely to drop an affiliate so that we have no cover- 
age in that market. The affiliates are important to the network, as I 
said yesterday. They are a matter of life and death to the networks. 

There are not very many 4-station markets. Therefore, you have 
got to take the industry as it now exists and take the realities of the 
situation, which are that there are many more 2-station and 1-station 
markets in the aggregate than there are 4-station markets. 

The Cratrman. Yes; but if we are going to have more stations, as 
you advocate, very likely we will have more 4-station markets. 

Mr. Sarnorr. I think if you have more stations you will have more 
competition between the stations for the network affiliations, and I 
think that is fine. 

The CHarrman. I say I am looking at this prospectively. You 
would have the power to cancel, and you could do it on good grounds 
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or cofiee grounds; there is no question about it. There is no use quib- 
bling on it. You have the power to do it. Whether you will do it is 
another matter. ; 

Mr. Sarnorr. Well, the station has legal power also in the same set 
of circumstances. 

The Cuamman, I say you have the power. 

Mr. Sarnorr. Yes, but I just want the record to show that the sta- 
tion also has the power under the same circumstances. 

The Cuairman. Certainly it has, but it has not got much recourse 
when the market has 3 or more stations and there are only 3 networks. 

Mr. Sarnorr. Well, presumably the reason for more stations is to 
have more networks, so the thing becomes equalized. 

Mr. Materz. Mr. Chairman, I offer in evidence at this point a 
series of memorandums—— 

The Cuarrman. The reason why I am pressing this question is we 
had the same situation with reference to automobile dealer franchises. 
The automobile dealers found themselves out in the cold, and the au- 
tomobile manufacturing companies refused to renew contracts. They 
were very arbitrary, sometimes, in their refusal to renew. Those who 
had franchises which were not renewed found themselves in a very 
direful situation. For that reason we passed remedial legislation 
called the O’Mahoney-Celler bill in the last session of Congress, and 
I see a parallel situation here, 

Mr. SarnorF. I do not think the situations are quite the same, Mr. 
Chairman. I think that the broadcasting station and its relationship 
with the network is not quite parallel, if at all parallel to the situation 
of the relationship of an automobile dealer and an automobile manu- 
facturer. The one case is much more like a partnership than the 
other. You also have the physical factor, while the automobile manu- 
facturer can, as you indicate, change from one dealer to another. He 
can because he is able to set up anotlier dealer, but a network cannot 
set up another station. He can only go where the stations exist, and 
if you have got a two-station market there is not a thing that a net- 
work can do. He has got to stay with 1 or those 2 stations, and in a 
3-station market he has got to stay with 1 of those 3 stations, and the 
only place where he has some choice is when a new station comes in, 
which is a good thing, because it cerates competition and it keeps the 
stations on their toes, and this results in better service to the public 
in that area, and therefore, if you have 4 stations in every methet, if 
such a thing were possible, or 5, and you had more networks, you would 
have more competition. 

The CuHarrman. It is unfortuante we do not know the situation 
about the TV equipment in connection with that station, WI'VR. 
We have certain information about that which led us to believe that 
there was coercion there. We would like to get your explanation. 
It is too bad you cannot give it to us now, but we can defer that for 
later discussion. 

Mr. Sarnorr. That is not my area. That is the manufacturing 
business. 

The Cuarrman. You see, you have got a very strong tie-in here be- 
tween the manufacturing end and the television network. 

Mr. Sarnorr. No; I do not believe there is a tie-in, Mr. Chairman. 
They operate quite independently of each other. 





6106 § MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


I want to make the point, however, in this market, that you have 
a situation which I do set consider to be—— ' 

The Cuarrman. It is about as independent as the manufacturer of 
Duco paints is from the manufacturer of Cadillac or Buick cars. 
There is little distinction. 

Mr. Ervin. Mr. Chairman, Mr. Tinsley, the owner of the other 
station—part owner and manager of the station in question that you 
are talking about—has testified on this very subject before the Small 
Business Committee. 

Mr. Materz. He tesified before the House Small Business Commit- 
tee, as I recall—and I read his testimony very carefully—with respect 
to a visit that he had had with a Government official in Baltimore. 
I think basically that was the extent of his testimony. 

Mr. Ervin. I think you will find a statement with reference to this 
point. 

Mr. Materz. But I think the basic thrust of his testimony was this 
meeting in Baltimore; is not that right? 

Mr. Ervin. That may be, but it was upon the subject of equipment. 

Mr. Maerz. Mr. Havens also testified before the Senate Commerce 
Committee. 

Mr. Chairman, at this point I offer in evidence a series of memo- 
randums supplied to the committee by the National Broadcasting Co. 

The Cuarrman. They will be accepted. 

(The memorandums referred to are as follows:) 


NATIONAL BroapcastTing Co., INc., INTERDEPARTMENT CORRESPONDENCE 


Apri 20, 1955. 
To: Mr. Robert W. Sarnoff. 
From: Donald J. Mercer. 
Subject: WTVR, Richmond. 

Ruth Jones, of the Compton Agency, who coordinates all of the P. & G. net- 
work activities, phoned me late yesterday to read the wire (copy attached) she 
received a few minutes earlier from Wilbur Havens. 

When I confirmed it she shouted that this was the best news she had heard 
in a good long time. She applauds our action and feels that most of our 
advertisers will be equally joyful. When I pointed out that Havens’ action 
might result in a period of a few summer weeks out of the Richmond market 
for her client’s programing, she said that this didn’t worry her so long as she 
knew that this trouble spot would be cleared up in the not too distant future. 

D. J. M. 

Ce: D, Adams, H. Bannister, G. Frey. 

P. S.—Since dictating the above, we have heard from 2 or 3 other agencies— 
all with similar reactions. 


WTVR has received the following cancellation notice from NBC with no good 
or compelling reason given: “Reference is made to the TV network affiliation 
agreement dated May 28, 1953, between the licensee of station WTVR and the 
National Broadcasting Co., Inc. This letter will constitute notice to you as 
provided in paragraph 23 of said affiliation agreement that NBC exercises its 
right to cancel the said agreement effective at 3 a. m. New York time on June 1, 
1955. National Broadcasting Co., Harry Bannister.” Today this cancellation 
was confirmed to WTVR by Mr. Paul Hancock of NBC in a 20-minute visit to our 
office. This means that the last broadcast of NBC programs for your clients 
using WTVR will be the last week in May 1955. In substantiation of the above 
photostatic copies of the cancellation notice and the covering letter will be 
forwarded to you via mail. The following nighttime program is now being 
carried for the client of your agency and a full list of daytime programs will be 
forwarded as soon as we can compile them. 

WItsur HAVENS. 
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ESSENTIALS ON RICHMOND 


Current situation with Havens 


Our radio affiliation contract has expired and Havens has refused to sign a 
elock-hour renewal. We are now operating without a contract and compensating 
on a clock-hour basis. Havens has protested this compensation but has been 
accepting the money. 

Our television contract terminates June 1. On February 10 we sent Havens 
notice to prevent automatie renewal for another 2-year term, and we have heard 
nothing from him since that time. The transmittal letter that went with the 
notice, I find, contains the following paragraph : 

“We would like an opportunity to consider revision of some of the terms and 
conditions of the present contract, and, in order to provide time for such revision, 
we believe that the present contract should not be automatically renewed. In 
order to comply with the legal technicalities, I am attaching to this letter a 
formal notice of nonrenewal. 

“If our study should indicate the desirability of proposals for changes in any 
of the terms of the contract, we will, of course, discuss these proposals with you 
at the earliest opportunity so that we may formulate with you a mutually satis- 
factory basis for continuing the affiliation of your station with the NBC Tele 
vision Network.” 


Affiliation with Tinsley 


The radio station is WLEE, now affiliated with Mutual. Tinsley’s radio 
contract with Mutual renews September 1 unless he gives notice in the next few 
weeks. 

WLEE, with a Mutual affiliation, ranks well ahead of our present affiliate in 
share, local ratings, and all other standards of performance. 

The television station is channel 8, in Petersburg, with transmitter 13 miles 
from Richmond. It would cover the entire Richmond metropolitan area with an 
excellent signal. The coverage area would be slightly less than Havens’—a 
little less to the north where Washington service is available, and a little more 
to the south, taking two counties from Norfolk. 

CBS has no Richmond television outlet. It is presumably waiting for channel 
12 which has been recommended by an examiner’s report for grant to the CBS 
50 kilowatts radio affiliate in Richmond. 


Considerations 


In favor of changing the affiliation are these considerations: 

1. Havens is a very poor operator with no strong local promotion or programs. 
In a radio competitive situation, he runs a poor fourth in the market. Now 
that he is losing his television monopoly, the same may be expected in television. 
Tinsley is a vigorous operator with aggressive promotion. 

2. Havens has been very difficult and unreasonable in our business dealings 
with him. He has refused to sign a clock-hour contract in radio, although 
virtually all other affiliates have done so on renewal; as a result we are now 
operating without a written contract. He has threatened to repudiate contiguous 
rate amendments which he has signed—although he has not in fact done so. He 
has forced us into successive rate increases in television far above what is 
justified. From time to time he has threatened to drop shows in order to increase 
pressures on us for rate increases or other concessions. 

Against changing the affiliation at this time are the following factors: 

1. Havens is completely unpredictable and almost irrational, and we do not 
know what extraordinary action he might take when he knows we are going to 
change affiliations. 

2. Our television contract with Havens will terminate June 1 and Tinsley 
cannot be on the air on channel § until September 1. Accordingly we may not be 
able to place our programs in Richmond during the summer—and Havens might 
even drop them immediately. The same may be true in radio—although to a 
lesser extent because Tinsley can accommodate some of our programing prior to 
the expiration of his Mutual contract; he has, however, a previously made local 
baseball commitment which he will have to honor during this summer. 

3. Our letter to Havens transmitting the notice of nonrenewal contains stand- 
ard language which we have been using in these situations, and which is quoted 
above. This does not provide a good record for proceeding to sign with Tinsley 
ene without previously having made proposals to Havens for revision of 

is contract. 
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Fresruary 4, 1955. 
To: Mr. Robert W. Sarnoff. 
From: Harry Bannister. 


We now have an opportunity for changing television and radio affiliations in 
Richmond and I recommend that we do so. This memo outlines the reasons, 
the steps involved, and the results of the change. The time is ripe now, because 
a new VHF channel has recently been granted for Richmond coverage and a 
radio station with interlocking ownership is also available for affiliation. The 
notice date on our TV contract with Havens is February 28, and unless we give 
notice then, the contract renews for 2 years. Our radio contract in Richmond 
has already terminated and Havens has declined to renew it on a clock hour 
basis, so we are contractually free to move in radio. 


OUR SITUATION WITH WTVR-WMBG 


Our relations with Havens have been consistently troublesome. In TV, he 
has used his position to exact completely unjustified rate increases for WTVR. 
His circulation of 157,000 justifies a rate of about $575. In October we were 
forced to increase the rate to $800 as a first installment, with a further increase 
to $875 promised for April. Although WTVR is carrying more of our business 
than it did last year, it is still not clearing for the following programs: 

Evening: Daytime: 
Caesar’s Hour Juvenile Jury 
It’s a Great Life Captain Gallant 
Norby Feather Your Nest 
Big Town Pinky Lee 
Justice 
Tonight 


Havens continues to demand further rate increases and has threatened to 
drop some of our programs. In television, he has refused to sign the last con- 
tiguous rate amendment accepted by the majority of the affiliates. Although he 
has a good technical facility, he runs a poor television operation and with tele- 
vision competition about to enter the market, the WTVR position is bound to 
be hurt. 

In radio, he has refused to sign a clock-hour renewal. He has objected to 
contiguous-rate compensation although he had previously signed the radio con- 
tract amendment providing for such compensation. In share of Richmond radio 
audience he runs a poor fourth—well behind the CBS, ABC, and Mutual afii- 
liates—and this is an indication of where he may be in television when he loses 
his monopoly and has to compete with two other VHF stations which will be in 
operation within the coming year. 

Apart from these specifics, it has proved almost impossible to do business with 
Havens on a rational basis, and conducting our relationship with him has taken 
time and trouble out of all proportion to the value of his stations to NBC. We 
have suffered with this situation because we had no other alternative up to 
now. We now have an alternative, discussed below. 


THE AFFILIATION ALTERNATIVES 


As television replacements for WTVR, we can consider channel 8 or 12. 

Channel 8 has already been granted and is available to us right now. The 
principal owner (Thomas G. Tinsley) also owns Richmond radio station WLEE, 
a 5,000-watt Mutual affiliate which is available to us for radio. 

Channel 12, the other possibility, was the subject of competitive hearing which 
was closed in May and is awaiting an examiner’s report. One of the applicants, 
Richmond Television Corp., also owns WRVA, the CBS 50-kilowatt radio affiliate 
in Richmond. If this applicant gets the grant, it will probably prefer an afii- 
liation with CBS which now has no Richmond television outlet and is undoubt- 
edly waiting for channel 12. The other applicant for channel 12 is Richmond 
Newspapers, Inc., which Owns both newspapers in Richmond; has interlocking 
ownership with our Tampa affiliate ; and owns Richmond radio station WRNL, a 
5,000 watt ABC affiliate. 

As far as timing and certainty are concerned, channel 8 is far better for us 
than channel 12. If we give Havens notice of television nonrenewal on February 
28, we will want to be ready with a replacement affiliate as soon as possible. 
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If we line up with channel § now, it would start construction immediately and 
probably could be on the air by June 1, when our WTVR contract terminates. 
If we wait on channel 12, it may take another 6 months for a final FCC grant, 
and additional months until the station is on the air. We would have no assur- 
ance of the affiliation, particularly if the decision goes to the CBS radio affiliate, 
and in the meantime we would have passed our notice date with Havens and be 
locked up with him for a 2-year renewal term. 

As far as television coverage is concerned, channel 8 would serve a slightly 
smaller area than our present affiliate (114 counties less—about 204,000 homes, 
as compared with present coverage of 215,000 homes). The channel 8 coverage 
would extend less far to the north where service from Washington is available 
and more to the south, where it would take 2 counties from Norfolk. There 
are slight differences in coverage between channel 8 and the operations pro- 
posed: by the channel 12 applicants, but these are not substantia]. Channel 8 
is assigned to Petersburg, a town immediately adjacent to Richmond, but the 
transmitter would be located only 13 miles from Richmond and would cover the 
entire Richmond metropolitan area with an excellent signal. 

On balancing all the considerations, I recommend that we try for channel 8 
now instead of waiting for channel 12. 

At the same time, we should enter into a radio affiliation with WLEE. If 
we waited for channel 12, we could try for WRNL in radio which is owned by 
one of the channel 12 applicants. Both WLEE and WRNL are better operations 
than Havens’ radio station. As between them, WRNL has wider coverage than 
WLEE, but WLEE is slightly ahead in share of audience. It has a strong promo- 
tion and merchandising operation and ranks about second in the market— 
behind WRVA, the CBS 50-kilowatt affiliate. 


RATES AND FINANCIAL EFFECTS 


The rate we would propose for channel 8 is $650, as compared with WTVR’s 
presently inflated rate of $800, which is to be further inflated by an increase to 
$875. The proposed $650 rate is in the area of the maximum rate for channel 
8 on our circulation figures. If necessary to conclude the affiliation, we could 
go up to $700, which the station is proposing as its spot trade. 

The compensation arrangements we propose for channel 8 would be much 
more favorable to NBC than our present arrangement with WI'VR—30 percent 
on a clock-hour basis as compared with 3314 percent on gross for WTVR. 
This would just about offset the reduction to NBC from bringing the Richmond 
rate down to $650—$700. 

The radio rate we would propose for WLEE is $126, the same as WMBG’s 
present rate, but we could get a much more favorable compensation arrange- 
ment, which would give us some improvement in our returns from the Richmond 
radio affiliation. 


TIMETABLE 


If we are to move as proposed, we should immediately negotiate our deal with 
Tinsley for channel 8 and WLEE. Within the next 10 days, he is having a stock- 
holders’ meeting to decide on construction plans, and if we affiliate with him, 
he will start his construction at once, with an on-the-air target date of June 1. 
He would also give Mutual 5 months’ notice of termination of his radio contract, 
effective September 1, but could begin to carry our radio programs June 1 
(however, he has a baseball commitment in radio which runs to September and 
we might not be able to get complete radio clearances until then). 

On February 28, we should give Havens notice of nonrenewal in television and 
at the same time advise him that we are terminating our radio service to him 
on June 1, when his television contract expires. He will undoubtedly raise the 
roof and may immediately start dropping our programs—but this would happen 
whenever we tried to make a change in Richmond. 

HARRY BANNISTER. 

Ce: Messrs. Adams, Beville, Fineshriber, Hancock, Knode. 


Mr. Materz. Now, turning to another subject, Mr. Sarnoff, I think 
as you know there has been considerable discussion in the past 2 or 3 
years about network ownership of television stations and particularly 
about network withdrawal of television affiliation from stations when 
the networks were in a position to acquire their own stations. I am 
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6110 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


sure that you are also aware of the fact that much of this discussion 
was inspired by the CBS acquisition of a station in Milwaukee, by 
NBC’s acquisition of a station in Buffalo, and by the exchange by 
Westinghouse of its stations in Philadelphia for the NBC stations in 
Cleveland. 

Would you please tell the committee of your policies in this respect? 

Mr. Sonnetr. Mr. Chairman, I did not mean to interrupt Mr. Ma- 
letz. I just wanted to inquire of the chairman whether this would be 
an appropriate time for a 5-minute recess ? 

The Cuarrman. Yes, sir. 

Mr. Sonnetv. It is a new question and it will be a long subject. 

The Cuarrman. We will have a 5-minute recess. 

Mr. Sonnet. Thank you. 

Mr. Sarnorr. Thank you. 

(A short recess was taken.) 

The Caarrman. We will resume now. 

Mr. Materz. Mr. Chairman. 

Mr. Sarnoff, do you have the last question in mind ? 

Mr. Sarnorr. I would appreciate your repeating it. 

Mr. Marrerz. Very well. And then, Mr. Chairman, Mr. Pierce may 
continue with the interrogation. 

Let me just give you this last question: There has been considerable 
discussion in the past 2 or 3 years about network ownership of tele- 
vision stations and particularly about network withdrawal of television 
affiliation from former affiliates when the networks were in a position 
to acquire their own stations. 

Now, will you please advise the committee of your policies in this 
respect ? 

Mr. Sarnorr. I am not quite sure that I understand what you mean 
by “policies,” but let me try and answer it this way: 

We seek to operate within the limits permitted by the law and the 
FCC which in this case permits ownership by a network of seven 
stations. Station ownership—as I have indicated on a number of ocea- 
sions and feel it is as valid as ever, if not more so—station ownership 
is vital to a network to give it stability. We seek to be in those mar- 
kets that can give us the greatest stability, that can provide the best 
service for the public. 

It so happens that in those markets in which we now own television 
stations they are probably the most competitive markets in the country 
from the standpoint of other available facilities. Two of them, as you 
probably know, have 7 stations; 1 of them has 4. In any case there are 
multiple facilities for competition now. 

We have had our five stations from the beginning, when television 
first came into being. NBC has been a pioneer in broadcasting and 
filed 5 applications for the 5 television stations. Anybody at that time 
could have done the same thing; they were there for the asking, as you 
probably realize. 

Subsequently the Commission, in an effort to encourage the develop- 
ment of UHF, altered the rules to permit multiple ownership of 7 
stations provided 2 of them were UHF. We have been very active in 
supporting UHF on the record, as well as again here. We have indi- 
cated we feel that the solution to most of the problems besetting the 
industry lie in more facilities, and the solution to that problem lies 
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in some better utilization of the available UHF channels, so that we 
sought two UHF channels. For one of them we have received ap- 
proval, in Buffalo, which again is in a market in which there is strong 
competition. 

We have committed a considerable amount of money to the develop- 
ment of that station, well over a million to a million and « half dollars. 
Our first year of operation will see us considerably in the red, although 
we have every reason to believe that ultimately we will be able to put 
it in the black, and we think that it will become an important UHF 
market. 

We have applied for a UHF approval in New Britain, again in an 
area where there is very strong competition and a number of facilities, 
both VHF and UHF. So I would say in summation that it is our 
objective to own stations that will give the greatest stability to the 
network and that will offer an opportunity to provide the greatest 
service to the public, and will also give the greatest stimulus to 
competition. 

The Carman. And which will also inure to the benefit of your 
stockholders ? 

Mr. Sarnorr. Yes, sir. That is what I mean by giving stability 
to the network. 

The Cuatrrman. Everybody seems to be forgetting the stockholders. 

Mr. Sarnorr. No. Whenever I talk about the network I am think- 
ing of the stockholders. 

The Cuarrman. Do you believe that the present FCC rule govern- 
ing multiple ownership of stations should be changed ? 

r. Sarnorr. Well, Mr. Chairman, I think it is difficult to pick a 
figure and say it ought to be this or it ought to be that. I personally 
think that it should be on a case-by-case basis. I do not think that 
the present allowance is too much. I would even think that if it were 
permitted for a multiple owner to own more than 2 UHF’s, perhaps 
1 for every V or 2 for every V, I think this would be a stimulant 
to the development of UHF. I am just offering that as a possible 
formula. 

The Cuarrman. Just repeat that. I did not quite understand you. 

Mr. Sarnorr. Well, the law now permits ownership of 7 stations, 
provided 2 are UHF and 5 are VHF. I think that the decision of 
ownership is really on a case-by-case basis, and I do not think that 
the present rule of 7 represents too many stations for any 1 owner. I 
even think that it might be of value to the industry, and particularly 
to the further development of UHF, if multiple owners were per- 
mitted to own more than 2 UHF stations in addition to the 5 VHF 
that they own. In other words, as an example, an owner with 5 VHF 
stations conceivably could be allowed to own 1 U for each V that he 
has, which in this case would be 5 U’s and 5 V’s. 

The Cuarrman. And I might gather from that that you would be 
willing to have the multiple rule changed so as to permit 10 stations, 
5 U’s and 5 V’s? 

Mr. Sarnorr. I am not taking that as a proposed figure. I am 
only citing it as an example, but if there were to be an increase in 
the permissible number of stations to be owned, I believe it should 
be in the area of permitting ownership of more UHF stations. 

The Crarrman. That is predicated upon the fact that more chan- 
nels will be opened up? 

Mr. Sarnorr. That is correct. 
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The CuHarrman. Presently do you feel that the rule should be 
changed to affect places where there is no UHF channel? 

Mr. Sarnorr. The UHF channels are available for the asking. 
What is happening is that numbers of people are not applying for 
them, and some of them are going off the air. What I am saying is: 
If right now it were permitted to own more than two UHF stations, 
I think it would be a stimulus to UHF right now. 

The CHarrman. You say the matter should be determined on a 
case-by-case basis; is that it? 

Mr. Sarnorr. As a matter of fact, it is. Each application for a 
station is in a sense a single case. 

The Cuarrman. I know, but there is a limitation of seven stations. 

Mr. Sarnorr. Right. 

The CuHarrMan. Would you want to have the situation changed so 
that you would have a case-by-case basis and some entity would have 
12 stations and another would have 14, another would have 2, another 
3¢ Is that what you mean by a case-by-case basis? ° 

Mr. Sarnorr. Well, I am not saying, honestly, Mr. Chairman, that 
I have thought it through that far. I really do not know. I would 
have to think a little. I do not know whether I can actually answer 
that in the way you have asked it. 

The CuarrmMan, Yes; but you are the president of a very large and 
important company, and I am sure you addressed yourself to that 
matter. We had an opinion from Dr. Stanton the other day and he 
said he was satisfied with the present situation; he could live with it. 

Mr. Sarnorr. Well, I have indicated that I think the present situa- 
tion is satisfactory and that there certainly should not be any reduc- 
tion. What I am talking about is, I think it would be helpful to UHF 
if more than two were permissible. Now the thing that I am not 
clear on, because it is almost a philosophical problem, and I do not 
know that there is any answer, is whether or not there should be an 
arbitrary limit of 10 or 12, or whether there should be no limit, so 
that in some cases it is 12 and in some cases it is 9. Iam just not sure 
of the answer to that one in my own mind. 

The Cuarrman,. That is why I say that I think that one who is ina 
responsible position in an important company should address himself 
to that and give us and the Federal Communications Commission the 
benefit of his views. Have you submitted any data to the Federal 
Communications Commission on that? 

Mr. Sarnorr. We have submitted data on the UHF situation, yes. 

The CHarrman. And that was contained in your original state- 
ment, was it ? 

Mr. Sarnorr, Well, not the actual data. We have a document that 
was submitted to them. We have made proposals, as I indicated in 
my statement, to the Commission for steps to be taken in connection 
with developing UHF. 

The CuatrMaNn. Do you care to submit the data you submitted to 
the Federal Communications Commission for the committee record ? 

Mr. Sarnorr. Yes, sir; I would be delighted to. 

The CuarrMan. It will be accepted for the record. 

(The data referred to appears at p. 6163.) 

The Cuarrman. While we are on the subject of the Federal Com- 
munications Commission, they have the power to regulate stations in 
their operation ? 
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Mr. Sarnorr. Yes, sir. 

The Cuatrman, And it has been testified to that indirectly thereby 
FCC regulates the chains; is that correct ? 

Mr. Sarnorr. Indirectly; yes, sir. 

The CuarrMan. Would you be willing to have the Federal Commu- 
nications Commission be given authority to do directly what they 
now do indirectly ; namely, to regulate the chains ? 

Mr. Sarnorr. Mr. Chairman, this is a very deep and serious ques- 
tion. It is one to which I have given a great deal of thought. As a 
matter of fact I was thinking very hard about it last night, because 
this is really the nub of what we are talking about—the question of 
the regulation of networks, 

I put down a few of my thoughts, and if I might do so, I would like 
to read them, and then we might discuss them. 

The CHarrMan. We are very anxious to get your views. 

Mr. Sarnorr. Thank you. 

As I said, the question involves a lot of complicated factors, and 
I think we have got to consider again, as I tried to do yesterday, what 
a network is and, what a network regulation might consist of. 

The network operation involves program creation and development, 
and decisions on the composition of a network schedule, the sale of 
national circulation to advertisers, affiliations with stations to pro- 
vide the circulation, and arrangements with talent and packagers and 
producers, and all the others in the business, and I would assume that 
these would be the area of network regulation. 

I feel that this kind of regulation in these areas would open the 
door to Government rulemaking—whether one program should be 
scheduled or another should be scheduled; whether a period should 
be sold to one advertiser or to another; and the prices which should 
be charged for programs, although each one is an individual adver- 
tising venture which is not comparable to any other. 

Another area which would be affected would be the terms of affilia- 
tion, whether a network‘should affiliate with one station or another, 
and the basis for the affiliation. A third area would be the competi- 
tive negotiations which are now involved in talent and program acqui- 
sition. 

It seems to me that because of the nature of the network business, 
Government regulation of networks would put the Government into 
the broadcasting business. 

Now, since the network is both a programing and an advertising 
enterprise, network regulation would affect not only programing but 
would also create new rules under which advertisers could obtain 
national circulation through the network medium, although the com- 
peting national mediums, like newspapers and magazines, are not 
subject to Government regulation. 

In the programing field, if networks were regulated it seems to me 
that regulation would also have to extend to the program sources on 
which networks draw. In other words, it is hard to see how networks 
can be regulated in the programing field without also extending such 
regulation to talent agencies, packagers, and advertising agencies, and 
it is my own personal conviction—and this I stated in my statement 
yesterday—that the present competitive system, rather than a system 
of additional regulation, is the best safeguard to the public. 
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And, finally, I do not believe that Government regulation should 
be extended unless there is a clear and demonstrated public need for it. 
In my opinion—and I believe this very strongly—no public need has 
been demonstrated for regulation of the networks. 

Therefore, for all of these reasons I have given you, Mr. Chairman, 
I am not in favor of regulation of the networks. A need has been 
demonstrated for more stations, and I believe that that is the direction 
we should be pursuing, rather than network regulation. 

_ The Cuarrman. I want to say by way of preface that I do appre- 
ciate your point of view on this. This is a very important point of 
view from one who occupies a very responsible position. e look 
upon you as one of the experts in this business. 

Apparently, however, your statement is considerably in disaccord 
with the statement of Dr. Stanton. Of course, I see the fears that 
you envisage in the event that FCC would attempt to regulate the 
chains. You expressed the view that it would put the Government 
in the business of telecasting. 

I may point out that the Government, through the FCC, now has 
the power to regulate the stations. The FCC could go quite far if 
it wishes in station regulation so as indirectly to regulate the chains. 
Although the FCC has this power, it has not exercised it to the 
utmost. The FCC does not want to regulate telecasting to any undue 
extent. 

Mr. Sarnorr. Mr. Chairman, if I might just make this point: The 
basis for the regulation of stations by the FCC in the allocation of 
frequencies is the scarcity of frequencies and the licensing of stations. 
This is not the situation with respect to networks. While it is true 
the networks use the air, they use it through the stations which are 
regulated because of the use of frequencies. 

Now, this is a little different situation than saying that because 
stations are regulated the networks, which are primarily circulation 
builders and program developers, whose programs become available 
to the public through the facilities of stations, should be lated. 
Again, we would have to define what we mean by regulation, because 
regulation is a broad term. It seems to me that regulation of net- 
works, direct regulation of networks—and in some cases licensing has 
been suggested—could not avoid putting the Government into the 
business of programing. I do not see how you can regulate a network 
in its various aspects, particularly programing, which is the heart of 
the business, without also regulating the other elements which con- 
tribute to that programing, such as other sources of programing— 
advertising, station affiliations, and the like. 

I do not think it can be done in a vacuum, and if it is done I think 
it must spread to other aspects. 

The CuarrMAn. We appreciate your views, Mr. Sarnoff. 

Mr. Pierce. 

Mr. Prerce. Mr. Sarnoff, does NBC propose to exchange television 
stations in any other cities? 

Mr. Sarnorr. Well, that is a rather hypothetical question. I know 
of no such plans. 

Mr. Prerce. Have you ever felt that a long-term affiliate who was 
doing a good job and getting good coverage for the network had a 
longer moral commitment for continued affiliation than the 2-year 
legal commitment which is permitted by FCC regulations, or the 
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shorter legal commitment that you might write into your affiliation 
agreements ? 

‘Mr. Sarnorr. I do not know that it is a moral commitment but as 
I also pointed out yesterday in my statement, the relationship between 
a network and a station or one of its affiliates is like that of a part- 
nership. Therefore, if it is working satisfactorily, there is no reason 
to assume that it should not continue. I do not think it is necessarily 
founded on any moral obligation. 

Mr. Pierce. Would you as a matter of policy be prepared to drop a 
long-term affiliate in a large metropolitan center simply because you 
saw your way clear to acquire a station there yourself ¢ 

Mr. Sarnorr. Not as a matter of policy, no. 

Mr. Prerce, As a matter of what, then ? 

Mr. Sarnorr. Well, you are raising a hypothetical question. 
Again I would have to know all the circumstances. 

The CHarmrMan. That is very important, because we may have 
more stations and we are trying to project ourselves into the future. 
Congress must not only seek to curb evils if they exist presently, but 
must anticipate problems, too. 

Mr. Sarnorr. Well, I do not think, Mr. Chairman, I could answer 
that question, because it is based on a number of hypothetical consid- 
erations, and I would have to know what they are. 

Mr. Prerce. All right, perhaps—— 

The Cuarrman. That is an answer; that is all right. 

Mr. Sarnorr. Thank you. 

Mr. Prerce. Would you as a network be opposed to a change in the 
regulations of the FCC which would permit 5-year affiliation agree- 
ments with your affiliates at their option, and without your having 
the right to cancel in the interim assuming the affiliate was doing a 
good job of broadcasting ? 

a Sarnorr. Yes, I would. You are talking about a unilat- 
eral——— 

Mr. Pierce. I will read this question again. 

Mr. SarwnorF. I just want to make sure I answered correctly. 

Mr. Prerce. Would you as a network be opposed to a change in the 
regulations of the FCC which would permit 5-year affiliation agree- 
ments with your affiliates at their option, and without your having 
the right to cancel, assuming the affiliate was doing a good job of 
broadcasting ? 

Mr. Sarnorr. Well, let me try to answer it this way: It is a long 
question and has a number of things in it. 

On the basic principle of the law being amended so that there 
could be a 5-year affiliation agreement, I have no objection to that, 
pe that there is no obligation to make a 5-year arrangement un- 
ess cancellation is available equally to both parties. 

The Cuarrman. What is the present situation with regard to your 
affiliation agreements, are they 2 years? 

Mr. Sarnorr. That is the situation with it, 2 years. 

I think if the same situation prevailed with a 5-year, I would have 
no objection to it. 

Mr. Prerce. You would have no objection, as I take it, to such an 
amendment to the FCC regulations? 

_ Mr. Sarnorr. As I have described it to you, I would have no ob- 
jection to it. 





6116 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Pierce. In view of the profits which the two major networks 
disclose, of what significance, other than additional profit, is it to a 
network to own stations other than in New York, Chicago, and Los 
Angeles? 

Mr. Sarnorr. May I respectfully ask for the question again? I 
think it is a little complicated. 

Mr. Preece. All right. 

In view of the profits which the two major networks disclose, of 
what significance, other than additional profit, is it to a network to 
own stations other than in New York, Chicago, and Los Angeles? 

Mr. Sarnorr. The question, I may say, is a little bit confused, the 
way it is put together. 

The CHairman. What is the reason for acquiring more stations 
other than the profit ? 

Mr. Sarnorr. That is not what that question asks, Mr. Chairman. 

Mr. Prerce. Let us take it this way: Of what significance other than 
additional profit is it to a network to own stations in places other than 
in New York, Chicago, or Los Angeles? Is there any other reason, 
other than a profit motive ? 

Mr. Sarnorr. Well, there are several reasons. First, as I indi- 
cated, there is the profit motive. I call it giving stability to the net- 
work service. 

Secondly, in the present situation it is helping to develop UHF, 
which I think isan important factor. 

Mr. Pierce. Let us speak of VHF. 

Mr. Sarnorr. It also may provide opportunities for the origina- 
tion of programing to be fed to the network. 

The Cuamman. Can you not do that if you can originate programs 
in New York, Chicago, or Los Angeles? 

Mr. Sarnorr. Yes; but we also originate from Washington; we 
have originated from Buffalo. 

The Cuamman. You could do it just as well on those three big 
stations: New York, Chicago, and Los Angeles. 

What is there beyond profitability that should actuate you to own 
more stations, since you have this network with all its affiliations 
spread all over the country? What other motive could there be? 
Is it public service, or what is it? 

Mr. Sarnorr. I think the networks, Mr. Chairman, have built the 
television industry. They have built the television industry because 
they did have the support and the stability that came from stations 
at a time when networks were losing money. 

The CHatrman. Now, you have those stations; those sattions are 
making money, and the network is making money. What other 
reason can there be for acquiring more stations ? 

Mr. Sarnorr. Well, is it the implication or import of the question 
that we do not have as many as we have now ? 

The Carman. We did not say that. 

Mr. Sarnorr. I wanted to make sure. 

The Cuarrman. 1 am not saying you should or should not. 

Mr. Sarnorr. I am just trying to explain the ones we have got 
now. 

The Cuarrman. It may be if there is a profit motive you should have 
more stations. But we are asking why you should want additional 
stations ? 
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You have just said before that you are permitted to have 7 sta- 
tions presently, and you might well conceivably have 10 stations. 
Now, w vhy would you want additional stations? 

Mr. Sarnorr. Let me explain it. We have five VHF that we have 
had from the beginning. We have had them from the time television 
started. They supported our network development and it was because 
of ownership of the stations that we were able to do many things we 
did to help build and develop the industry. 

The two additional that we have, we have because we are trying to 
develop UHF, which is the same kind of service, but it is a different 
type of frequency, and it has got a problem. 

We and the other networks have requested permission for UHF, 
because the support the networks can give will encourage others to 
go along, as it is beginning to do. W hen I talked about ownership 
of more stations 

The Cuairman. Now, you are hitting pay dirt. In other words, it 
might encourage others 

Mr. Sarnorr. It already has. The fact that we are operating a UHF 
in Buffalo, the fact that we hope to operate one in New Britain— 
I cannot remember the specific example—but I know that one man who 
was about to throw in the towel on UHF, when he heard that we were 
going to try to give it some push decided to stay with it. One of the 
reasons we are seeking to develop UHF is because we think it will 
encourage UHF throughout the country, if the example of the net- 
works and the experience of the networks through the ownership 
of UHF stations is made available to the industry, which we are 
doing. So when I was talking about more stations I was talking 
about them in terms of advancing UHF. I must say quite frankly 
that there is a public service value—— 

The Cuamman. I presume you will soon have two UHF stations. 

Mr. Sarnorr. We have one now. 

The CuarrMan. But you have applied for another ? 

Mr. Sarnorr. One, yes. 

The Cuarrman. So when you have two what is the reason for having 
more? 

Mr. Sarnorr. The point I just made. 

The Cuarrman. Yes, but would not the fact that you have two 
encourage the people to go into UHF? 

Mr. Sarnorr. Yes, but if we went into other areas with UHF we 
might encourage others to go into those surrounding areas also. That 
is really the basic point. 

I would also like to make this point, Mr. Chairman. 

The Cuatrman. If that was the case, there would be no end to it. 
You might encourage people to go into VHF if you had stations in 
Oshkosh and Des Moines and New Orleans and other places. I do 
not see that is a satisfactory answer. The profit motive is the real 
motive. Let’s be frank about it. That is an honest way to do it. 

Mr. Sarnorr. No, no, Mr. Chairman. Let me explain it. Let us not 
pass over—I am not trying to sell you a bill of goods. 

Mr. Crarrman. No, I do not want you to put a halo over your head 
and think that you are very angelic. You are in business to make 
money. Let’s admit that. 

Mr. Sarnorr. That is one thing I have not denied since I have been 
sitting here. We are in the business to make money, and we are not an 
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eleemosynary institution except insofar as we are dedicated to public 
service, and unless we make money we cannot provide the public 
service. 

In the case of UHF, the ownership by NBC of a UHF station in 
Buffalo has created a new situation where UHF has had a shot in the 
arm. There has been a tremendous conversion already, because of the 
support of NBC in that area. AJ] I am saying is that if there is to be 
further ownership by multiple owners, I would suggest that it be in the 
area of UHF in other areas throughout the country, because I think 
it will help UHF. 

The basic reason for owning stations is to make money with them 
to support the network operations. It took us 9 years with the NBC 
television network, until we got cumulatively into the black, 9 years. 
For the first 8 years we lost money. It was only when we got into the 
ninth year that we began to make it, and just as we turned the corner 
we are now faced with about $80 million to develop color. This is the 
reason for stations. They are more valid today then they were in the 
days of black and white, because the cost is far greater. So I am 
interested in the profit. 

The Cuareman.” The next question. 

Mr. Prerce. All right. 

There was recently a great deal of comment in the public press con- 
cerning the fact that Westinghouse Broadcasting do. had dropped 
the NBC radio network and had decided to operate its stations inde- 
pendently. Now my question is this: 

Does NBC, as a matter of policy, operate its radio and television net- 
works separately from each other ? 

Mr. Sarnorr. Yes; we do. 

Mr. Prerce. Does NBC ever insist that a radio station which is under 
common ownership with an NBC television affiliate be affiliated with 
the NBC radio network ? 

Mr. Sarnorr. No; but the history of the business has been that our 
radio affiliates were the first to go into television. They were urged 
back in 1947 todo so. They did it and that is one of the reasons why 
in the early days of television more NBC radio affiliates went into tele- 
visions than any other network’s affiliates. Historically it would be 
true, therefore, that if any of our radio affiliates have television stations 
they would be affiliates. 

Mr. Pierce. When negotiating with affiliates or prospective affiliates 
who own both radio and television stations, does NBC as a matter of 
policy attempt to conduct these negotiations for radio and television 
affiliations at the same time, so that the importance of the television 
negotiations will have an influence and bearing on the radio nego- 
tiations ? 

Mr. Sarnorr. No. I would say there is no such policy. I would 
say this, however, that as a practical matter, if there is single owner- 
ship of both facilities, you would obviously discuss them at the same 
time, but the addition of radio affiliations today is not a matter of 
great consequence. 

Mr. Prerce. I see. 

Well, then, as a matter of fact, radio and television negotiations are 
carried on simultaneously at various times with some of these station 
owners ¢ 
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Mr. Sarnorr. They might be. In most cases I imagine only tele- 
vision is involved. If it so happens there is a radio station in the 
picture, they might be carried on at the same time. ; 

Mr. Prerce. Has NBC ever attempted to persuade a radio affiliate 
not to terminate its NBC affiliation by threatening to cancel or by 
withholding extension of an NBC television affiliation of a station 
under common ownership with a radio station ¢ 

Mr. Sarnorr. I do not know of any such happening. 

Mr. Prerce. If a radio station which is under common ownership 
with an NBC television affiliate decides to discontinue the NBC radio 
affiliation and operate independently, would this influence or affect 
the NBC television network in negotiating for the renewal or con- 
tinuance of a television affiliation ? 

Mr. Sarnorr. Let me see if I understand that question. Would 
you read that to me again, please 

Mr. Pierce. All right. 

If a radio station which is under common ownership wit) an NBC 
television affiliate decides to discontinue the NBC radio affiliation and 
operate independently, would this influence or affect the NBC tele- 
vision network in negotiating for the renewal or continuance of a 
television affiliation ? 

Mr. Sarnorr. No. The overriding consideration would be the tele- 
vision relationship. I do not think the radio situation would have 
any effect on it. 

Mr. Pierce. In other words, a radio affiliation would not mean any- 
thing ? 

Mr. Sarnorr. Well, I would not say the affiliation would not mean 
anything, but I think that they would stand on their own merits 
when it came to a question of evaluating the affiliation in television. 

Mr. Prerce. You would consider the television affiliation entirely 
separate ¢ 

{r. Sarnorr. There might be certain circumstances where a radio 
affiliate had left the NBC radio network and the television network 
for its own good reasons and causes, decided on a change of televi- 
sion. There could be situations where a radio affiliate left and con- 
tinued with the television affiliation. In other words, I think they 
are quite separate. 

Mr. Pierce. All right. Now, specifically, does NBC plan or would 
NBC alter, change, or decline to renew the television affiliation with 
the Westinghouse stations, which had a long historical background, 
because of the action of the Westinghouse radio stations in operating 
independently and on a local basis ? 

(There was a pause in the proceedings. ) 

_ Mr. Sonnerr. Mr. Chairman, in connection with the pending ques- 
tion, and after consultation with the witness and the others here of 
NBC, it is our feeling that this gets into an area which has been dis- 
cussed by the grand jury and the Department of Justice. And 
therefore—— 

The Cratrman. Let me hear that question again. 

Mr. Pierce. Does NBC plan, or would NBC alter, change or de- 
cline to renew the television affiliations with the Westinghouse sta- 
tions because of the action of the Westinghouse radio stations in 
operating independently and on a local basis? 
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The Cuarrman. I don’t think that has anything to do with the grand 
jury, gentlemen. 

Mr. Sarnorr. If the question is, Would we decline to renew the tele- 
vision affiliation contracts because of their disaffiliation in radio—is 
that the question ? 

Mr. Prerce. That is right. 

Mr. Sarnorr. The answer is “No.” 

Mr. Maerz. Mr. Sarnoff, who is Scoop Russell ? 

Mr. Sarnorr. Scoop Russell is vice president in charge of our Wash- 
ington office. 

Mr. Maerz. What are his duties in Washington ? 

Mr. Sarnorr. Well, his duties are to represent NBC—— 

Mr. Materz. What is his first name? 

Mr. Sarnorr. Frank. His duties are to represent NBC in Wash- 
ington, to keep us informed of any matters pending legislatively or 
administratively or otherwise in which we might be interested as a 
member ef the industry, to deal with the press, to maintain his rela- 
tionships with Congress, and so forth. 

Mr. Maerz. Now, I would like to show you a memorandum dated 
November 6, 1950, to Mr. C. F. Denny, from V. T. Norton, and ask you 
to examine it. 

I wonder if you would read the memorandum and explain it. 

Mr. Sarnorr. Mr. Chairman, this is the first time I have ever seen 
this memo, and Iam not sure I can explain it. It is back in 1950, which 
is about 2 years after 

Mr. Matrrz. Are there any associates of yours here at the table who 
were with NBC in 1950? 

Mr. Adams, were you ? 

Mr. Apams. I was with NBC in 1950. 

Mr. Materz. Will you read this memorandum and explain it? 

Mr. Apams. I will read it, but I can explain it only on the basis of 
what I read. I have never seen this memo before. I see I am listed 
here as an information addressee, but I have no recollection of it. 

It is from V. T. Norton, who I believe left NBC 4 or 5 years ago, to 
Mr. Denny. It reads: 

Scoop Russell called me from Washington today to tell me that affiliates are 
reporting that FCC is encouraging the idea of going to 2 hours of network 
option time on TV as compared to the present 3 hours on radio. This would 
substitute for the present 1-station, 2-station, 3-station eities idea of the 
Commission. 

And I might add that I don’t understand the reference to “the 
present 1-station, 2-station, 3-station idea of the Commission.” 


Coy has indicated—— 


The Cuarrman. Coy was chairman of the FCC? 
Mr. Apams. In 1950 I believe he was Chairman of the Commis- 
sion, Wayne Coy. 


Coy has indicated deliberately but indirectly to Russell that if networks would 
work out a more satisfactory allocation plan with the telephone company, FCO 
would drop the case. 

ABC through Joe McDonald has indicated that it would not support an alloca- 
tion plan. 

This is simply for your information. Scoop Russell will be in town next 
Thursday and is seeing me at 11 a. m. 
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The Cuarrman. What was the case that he is speaking about con- 
cerning which he addressed himself to Mr. Coy, Chairman of the 
Commission ? 

Mr. Apams. Mr. Chairman, from this memorandum I cannot iden- 
tify it, but Mr. Ervin indicates he may have some recollection of it. 

The Cuamman. What was the case, Mr. Ervin? 

Mr. Ervry. Docket No. 9807. It was a proposal which the Com- 
mission made but never put into effect that a quota system be estab- 
lished under which television stations would have to share their 
time among all 4 networks if there were less than 4 stations in any 
given city. The FCC received comments from the industry on this 
proposal, almost unanimously opposing it, and they never adopted it. 

Another problem existing at that same time was the shortage of 
A. T. & T. interconnection facilities between various cities. In other 
words, there was just 1 coaxial cable which could carry 1 program 
between many of the large cities of the country. All 4 networks had 
to use that 1 cable, and they met regularly with the A. T. & T to 
allocate time on the cable. I interpret this memorandum to mean 
that if those meetings with the telephone company on allocation would 
result in a fair distribution of the cable among all four networks, 
that the Commission would not be interested in pushing its own pro- 
gram quota proposal. 

Mr. Materz. Now, Mr. Ervin, I think you stated that this docket 
9807 has been closed. Are you sure about that? 

Mr. Ervin. No; I said they never put it into effect. 

Mr. Materz. I think the docket is still open, is it not? 

Mr. Ervin. I think it is. 

Mr. Maerz. Now, as I understand it, the television networks are 
very much interested in A. T. & T. line charge; isn’t that right ? 

Mr. Ervin. I believe there is a committee—I am not familiar with 
that. I think Mr. Adams knows more about that than I do. 

Mr. Apams. The NARTB, which is the trade association for the 
broadcasting industry, has formed a committee on which there are 
representatives from various broadcasting organizations, stations as 
well as networks, to study, consider, and discuss with the telephone 
company provisions of its tariff for intercity transmission of programs. 

Mr. Maerz. Before pursuing this line of inquiry may I ie you this 
further question, Mr. Ervin. This memorandum that you have read 
says that Mr. Russell obtained this information from Mr. Wayne Coy 
with respect to what the Commission would do indirectly and not 
directly. Do you know how Mr. Russell obtained this information ? 

Mr. Ervin. I do not. 

Mr. Materz. I offer this memorandum in evidence at this time, Mr. 
Chairman. 

The Cuarrman. Accepted. 

(The memorandum referred to is as follows :) 


J NoveMBER 6, 1950. 
lo: Mr. C. R. Denny. 


From: V. T, Norton. 
Subject: Task Force I. 


Scoop Russell called me from Washington today to tell me that affiliates are 
reporting that FCC is encouraging the idea of going to 2 hours of network option 
time on TV as compared to the present 3 hours on radio. This would substitute 
for the present 1-station, 2-station, 3-station cities idea of the Commission. 
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Coy has indicated deliberately but indirectly to Russell that if networks would 
work out a more satisfactory allocation plan with the telephone company, FCC 
would drop the case. 

ABC through Joe McDonald has indicated that it would not support an 
allocation plan. 

This is simply for your information. Scoop Russell will be in.town next Thurs- 


day and is seeing me at 11: 00a. m. 
V. T. Norton. 


Cc: Messrs. J. H. MacDonald, C. D. Smith, G. B. Margraf, H. M. Beville, Jr., 
J. R. Myers, T. Ervin, D. C. Adams, B. T. Rumple, C. F, Detmar, Jr., Cahill, 
Gordon, Zachry and Reindel. 

Mr. Maerz. Now, is it not a fact, Mr. Adams, that the Federal 
Communications Commission about 8 years ago began an investigation 
of A. T. & T.’s line charges to television networks ? 

Mr. Apams. That is my recollection. 

Mr. Chairman, I believe there were FCC proceedings in this subject 
matter that related to two principal issues. One of the issues was the 
right of another carrier, Western Union, to interconnect with the 
A. T. & T. system. And a separate issue was the reasonableness of the 
rates, services, facilities and charges of the A. T. & T. for video trans- 
mission service. I am not completely clear in my recollection of the 
procedural history of that proceeding, but I believe that the issue in 
regard to Western Union’s interconnection with the A. T. & T. system 
was separately decided and severed, and the remaining issues with 
regard to A. T. & T. rates, services and charges have remained in the 
Commission’s pending docket. 

Mr. Maerz. In other words, has the Federal Communications Com- 
mission taken any action with respect to this 8-year-long proceeding 
concerning the reasonableness of A. T. & T.’s charges for transmitting 
programs of television networks ? 

Mr. Apams. I don’t know what action the FCC may have taken by 
way of internal studies, or informal investigations and the other mat- 
ters that usually precede a complicated rate case as would be involved 
in an investigation of this one of many of A. T. & T.’s services. It is 
a fact, however, that since the initiation of that proceeding the Federal 
Communications Commission has made no decision on it, and I believe 
has held no public hearings on it. 

Mr. Materz. And that proceeding was started 8 years ago? 

Mr. Apams. Well, I believe you have the date. That roughly jibes 
with my recollection. 

Mr. Materz. Thank you, Mr. Adams. 

Mr. Chairman, may I continue with Mr. Sarnoff? 

The CHatrmMan, Yes. 

Mr. Materz. Mr. Sarnoff, is it or is it not a fact that in or about 
August 1952 the Hazel Bishop Co. sponsored a program on your net- 
work called This Is Your Life? 

Mr. Sarnorr. I believe that is correct. 

Mr. Materz. And did the Hazel Bishop Co. put this show on your 
network on Wednesday night at 10 p. m. opposite one of the then 
most popular programs in television, the Pabst Blue Ribbon fights? 

Mr. Sarnorr. I believe that is true. 

Mr. Materz. And is it or is it not correct that when This Is Your 
Life went on the air NBC had no profit participation in that show! 

Mr. Sarnorr. That is right. 
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Mr. Maerz. Now, is it or is it not correct that Ralph Edwards was 
the star of this program when it went on your network? 

Mr. Sarnorr. Yes; that is right. 

Mr. Maerz. Now, did it come to your attention or the attention of 
any other official of NBC that Ralph Edwards had a contract with 
the Hazel Bishop agency for a period of 3 years? 

Mr. Sarnorr. Yes; I believe that was known. 

Mr. Matetz. Did it also come to your attention that Ralph Edwards’ 
contract with Hazel Bishop was to expire in September 1955? 

Mr. Sarnorr. I imagine we knew that, yes; 1 am not sure. 

Mr. Maerz. Were you at any time advised by Ralph Edwards that 
he was dissatisfied with his contract with the Hazel Bishop Co.? 

Mr. Sarnorr. I don’t have any knowledge of that personally. 

Mr. Maerz. Does anybody on your staff know whether or not Ralph 
Edwards was dissatisfied with iis contract with the Hazel Bishop 
Co.? 

(There was no response.) 

Mr. Maerz. Now, is it or is it not a fact that approximately 6 
months before the Hazel Bishop contract with Ralph Edwards was 
to terminate NBC conducted negotiations with Ralph Edwards with 
respect to entering into a contract with Ralph Edwards as soon as 
the contract with Hazel Bishop expired ? 

Mr. Sarnorr. I am not sure of the chronology, but Ralph Edwards, 
as you know, had been with NBC for many, many years. We did 
have an agreement with Ralph Edwards for daytime programing. 

Mr. Matetz. I am talking about This Is Your Life. 

Mr. Sarnorr. Yes, but I want to give you the background. And 
conversations did take place about Ralph Edwards and This Is Your 
Life between NBC and his agent, MCA. 

Mr. Materz. When were those conversations ? 

Mr. Sarnorr. MCA first approached NBC in the summer of 1953. 
with respect to a new overall deal with Ralph Edwards for the period 
beyond the end of 1954-55. That is Music Corporation of America. 

Mr. Materz. Now, in view of the fact that Ralph Edwards was 
under contract to the Hazel Bishop Co., did NBC regard it as seemly 
to begin negotiating a contract with Ralph Edwards? 

Mr. Sarnorr. Well, this was his agent. 

Mr. Materz. You say that MCA approached 

Mr. Sarnorr. MCA came to NBC, they approached us in the sum- 
mer of 1953. 

Mr. Materz. Was the relationship between Ralph Edwards and 
Hazel Bishop sort of a confidential relationship ? 

Mr. Sarnorr. Well, if you think there is anything confidential in 
the agency business—I am sure that there were a lot of terms between 
Ralph Edwards and Hazel Bishop we didn’t know anything about. 
But the first way you can tell when a contract is about to expire is 
when the talent agency comes in and tells you about it. It is not 
unusual for an agent or for talent to discuss possible negotiations or 
deals or anything you want for the period beyond the expiration, fol- 
lowing the expiration of whatever his current deal may be. 

Mr. Materz. I have no further questions on this point. 

_Mr. Stveman. Mr. Sarnoff, I should like to ask you a few ques- 
tions about NBC’s talent contracts, if I may. How many television 
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performers are under contract with NBC for periods of 1 year or 
more, Mr. Sarnoff ? 

Mr. Sarnorr. For 1 year or more? 

Mr. Stneman. Yes, sir. 

Mr. Sarnorr. Fifty-three, as of July 1, 1956. 

Mr. Stneman. And how many performers are under contract with 
NBC for a period greater than 20 years? 

Mr. Sarnorr. One, I guess. 

Mr. Stneman. And I take it that one is Milton Berle? 

Mr. Sarnorr. Yes, we will specify that. 

Mr. Stneman. I don’t think there is any secret about that. 

Mr. Sarnorr. Right. 

Mr. Siveman. How many performers are under contract for NBC 
for a period of 15 through 20 years? 

Mr. Sarnorr. Four. 

Mr. Stneman. And what are the names of those performers? 

Mr. Sarnorr. Jimmy Durante, Eddie Fisher, Marlin Perkins, and 
Martha Raye. 

Mr. Stncman. How many performers are under contract with NBC 
for a period of 10 through 14 years? 

Mr. Sarnorr. Six. 

Mr. Stneman. And what are the names of those performers ? 

Mr. Sarnorr. Sid Caesar, Perry Como, Dave Garroway, Paul Gil- 
bert, Dr. Frances Horwich, otherwise known as Miss Frances on the 
air, and Jack Webb. 

Mr. Stneman. How many performers are under contract with NBC 
for a period of 5 through 9 years? 

Mr. Sarnorr. Thirty-two. 

Mr. Stneman. Would you supply a list of those performers to the 
committee please ? 

Mr. Sarnorr. Yes; I will. 

(NBC subsequently submitted the following information :) 

Norman Aldon* Dale Evans Robert Lowrey 
Joby Baker * Eddie Foy * Groucho Marx 
Kaye Ballard? Ernie Ford Harpo Marx 

Noah Berry, Jr. George Gobel Robert Montgomery 
William Bendix Nancy Ann Graham Mr. Muggs 

Mickey Braddock Shecky Greene’ Roy Rogers 

Pat Carroll * Bob Hope Morton Sahl? 

John Conte David Ketchum * Wesson & Polk * 
Wally Cox Alan King* Jonathan Winters? 
Hugh Downs? Ernie Kovacs Loretta Young 
Ralph Edwards Bill Leyden 

Mr. Stneman. How many television performers does NBC have 
under contract who receive more than $200,000 a year ? 

Mr. Sarnorr. We will have to supply that information, Mr. Chair- 
man. 

The Cuarrman. Don’t you know that of your own accord without 
having to supply it? 

ced Sarnorr. Well, I don’t believe the witness yesterday knew it 
either. 

The Cuatrman. I don’t care about that. I don’t know why you 
shouldn’t know that. 


1 Development talent. 
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Mr. Sarnorr. I don’t know of any particular reason why I should. 

The Cuarrman. Is there anyone that you know that gets more than 
200,000 2 

Mr. Sarnorr. I don’t know for certain; there may and there may 
not be. 

The CuarrMan. Without mentioning any name, you don’t know if 

you have one or more performers that receive more than $200,000 a 
year ? 
" Mr. Sarnorr. It is a rather complicated subject, Mr. Chairman. It 
depends on how many shows there are and how they get paid. There 
are a number of factors involved. So quite frankly I can’t give you 
the answer. But I will be glad to supply it for the record. 

Mr. Stneman. Would you please supply a list for the committee 
of those performers 

The Cuatrman. I certainly would know that if I were president 
of acompany. That is such a large amount, I certainly would know it. 
It isn’t to your credit not to know it. 

Mr. Sarnorr. I ain sorry you feel that way, Mr. Chairman, but it 
is not particularly significant to have that in your head. 

The CuarrmaNn. It is significant; it is your business to know it, and 
you shouldn’t have to go back to a record. I would know it if I were 
president of a company. 

Mr. Sarnorr. Well, they are paid on a program basis involved in 
packages and a number of other things, and it is not like hiring 

The CHarrMan. You can explain it any way you want, we don’t ask 
you to give us a categorical answer, explain it, tell us about some of 
these arrangements. 

Mr. Sarnorr. Well, I don’t know, so I will have to supply the 
information. 

Mr. Stneman. Mr. Sarnoff, would you please supply the committee 
with a list of the number of performers who receive an annual amount 
from NBC of more than $200,000, more than $150,000, more than 
$100,000, and more than $50,000 per year. 

Mr. Sarnorr. Yes; we will supply that. 

Mr. Sonnett. Mr. Chairman, in that connection—and I think it 
illustrates some of the problems that Mr. Sarnoff has had in giving 
you flat figures—we would be very happy 

The Cuareman. I didn’t ask about these others, I spoke about the 
$200,000. 

Mr. Sonnett. I know. But what I want to do is clarify the ques- 
tion, because it does illustrate, I think, the difficulty we are having. 
If the question is, how many performers last broadcast season, for 
example received these amounts, we can answer that readily. But 
it does depend on the number of programs that they perform on, and 
it isn’t a guaranteed — 

The CHatrman. All right, Mr. Sonnett, answer that, within the 
channel of what you indicated. 

Mr. Sonnetr. That is what I wanted to clarify, we can get it if it 
is for a particular past broadcast season, but for the coming broadcast 
season, for example, there may be all sorts of variations. Under 
some circumstances a given performer might make $100,000, and he 
might make $10,000. It isn’t a flat annual sum, that is the problem. 
So if we can take it for the last broadcast season we can readily get 
you the information. 

77632—57—pt. 2, v. 4-33 

















6126 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Stneman. Thank you, Mr. Sonnett. 
(NBC subsequently supplied the following information :) 


Number of performers who received more than $50,000 from the NBC Television 
network in 1955 * 

Over $200,000 

$150,000 to $200,000 

$100,000 to $150,000 

$50,000 to $100,000 

Mr. Stneman. Mr. Sarnoff, does NBC opedate an artists’ bureau for 
the purpose of placing its artists in various fields of entertainment ? 

Mr. Sarnorr. No, it does not. 

Mr. Stneman. At one time both CBS and NBC did operate such 
artists’ bureau ; did they not ? 

Mr. Sarnorr. I believe they did. That was before my time, but | 
think that is correct. 

Mr. Stneman. And it is true, is it not—perhaps Mr. Sonnett can 
help you with this—that following the institution of an antitrust 
action by the Department of Justice in December 1941, alleging con- 
spiracy by the networks to monopolize talent, both NBC and CBS sold 
their artists’ bureaus? 

Mr. Sonnerrt. I believe that is a correct statement, although I don’ 
think that the—the actual disposition of that case did not involve, 
don’t think, an adjudication on the question. But as stated I think Sis 
is substantially correct. 

Mr. Stneman. Now, Mr. Sarnoff, in one of the NBC talent contracts 
supplied at the request of the committee, that is, contract No. 13, the 
following sentence appears on page 7: 

NBC will have the right, but not the obligation, to assign artist from time 
to time to perform services for and in night clubs, legitimate stage presenta- 
tions, musical presentations, vaudeville presentations, motion pictures produced 
primarily for theatrical exhibitions, personal-appearance tours, and any other 
form of entertainment designated by NBC. 

Is this provision used frequently in NBC talent contracts? 

Mr. Sarnorr. No, this is in connection with our talent development, 
which is a special function. 

Mr. Stneman. Would you explain just what your talent develop- 
ment program is. 

Mr. Sarnorr. Yes. 

Mr. Chairman, as I indicated yesterday in my statement, and again 
today, one of the basic functions of a network is its programing opera- 
tion. And one of the biggest problems in maintaining that program 
operation is the development of talent, or the need for developing 
talent. We have undertaken to develop young, promising talent, to 
invest in training, scriptwriting, guest appearances, tryout programs, 
pilots, a number of things, in order to develop them for the television 
medium. And since we are interested in their overall development we 
want to be sure that they get the proper development, regardless of 
where they perform. And that is the meaning of that paragraph or 
section. 


‘Compensation to the performers listed above was primarily for performances on the 

‘eyision network. Certain of these performers were a!so paid for services performed for 
Gther divisions of NBC. In those instances, the earnings category of the performer was 
based on total compensation received from NBC. 
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For example, we may develop a sketch or a skit for a young per- 
former who is just starting, and it may be that rather than throwing 
him to the wolves by putting him on television right away, the thing 
to do is see that he has a tryout chance in a nightclub someplace. We 
don’t do the booking—at least it is my understanding that we don’t— 
this merely states that if we think it is advisable for him to try out. 
in a nightclub he will do it. 

Mr. Sineman. Then what does NBC do? Does it do no more than 
develop a skit, wait for somebody to book it, and then tell the artist —— 

Mr. Sarnorr. No, each artist has his own agent, and if the agent 
comes in and says, “I think he is ready to go such and such a place,” we 
might say, “We don’t think he is ready.” But as far as anything 
outside of television, these arrangements are made by the agent. 

Mr. Stneman. | will call your attention to the language of the con- 
tract which says that NBC, whether it exercises this right or not, 
“NBC will have the right * * * to assign artists from time to time to 
perform services for and in nightclubs, legitimate stage presenta- 
tions,” and so ferth, concluding with “any other form of entertainment 
designated by NBC,” not “designated by the artist’s agent,” but “des- 
ignated by NBC.” 

Mr. Sarnorr. That is right. We are developing the artist. We tell 
his agent that we think the time has come for him to try a night club, 
or the time has come for him to make a motion picture, or it is time 
for him to go on the legitimate stage. We are interested in his total 
development. We have him under contract., we give him money to 
eat and live with. And he has an agent to take care of his booking. 
That is my understanding of the meaning of this. 

Mr. Stneman. So all you do is call the agent in and say, “Put him 
ina nightclub” or in a legitimate stage presentation ? 

Mr. Sarnorr. Or not put him in for the moment, until he is ready, a 
few weeks from now. 

The Cuarrman. Read that part of the contract again. 

Mr. SrnGMAN (reading) : 





NBC will have the right but not the obligation to assign artists from time to 
time to perform services for and in nightclubs, legitimate stage presentations, 
musical presentations, vaudeville presentations, motion pictures produced pri- 
marily for theatrical exhibition, personal appearance tours, and any other forms 
of entertainment designated by NBC. 

Does NBC do anything in the way of finding an appropriate night- 
club for this fledgling artist to appear in ? 

Mr. Sarnorr. Yes; we might— 

Mr. Srneman. Do you do the same thing with respect to the appro- 
priate stage presentation ? 

Mr. Sarnorr. We might. 

Mr. Sinaman. Or music-hall type of entertainment ? 

Mr. Sarnorr. Remember, we are interested in the development of 
the artist, it is the same thing as the motion-picture industry. 

Mr. Styeman, I understand that. So you do go around and deter- 
mine what kind of entertainment other than radio and television would 
be appropriate for this particular artist to appear in? 

Mr. Sarnorr. In the case of this artist that we are trying to develop, 
yes. 

Mr. Stneman. And then having determined that a particular type 
of entertainment is suitable, you designate the particular nightclub 
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or the particular show and instruct him to get a job with that outfit; is 
that correct ? 

Mr. Sarnorr. I am not familiar, Mr. Chairman, with the exact 
details of how it operates. All I can tell you is that my interpretation 
of this is that we have an interest in developing individuals primarily 
for television, and these outlined here are for the purpose of our mak- 
ing sure that he is properly developed. We do not act in the capacity 
of his agent. He has an agent for that purpose. 

Mr. Stneman. Well, then, having found what seems to NBC to be 
the appropriate entertainment medium for this fledgling to appear 
in before hitting the “big time,” what does NBC do to assure that 
this artist will get the kind of training that NBC thinks is “appro- 
priate for him.” In other words, do you contact the nightclub? 

Mr. Sarnorr. Our talent people talk to his agent. 

Mr. Stveman. Do you contact the nightclub ? 

Mr. Sarnorr. I imagine his agent. does, I don’t know that we do 
ourselves. As I say, I am not personally familiar with it. 

Mr. Stneman. Didn’t you say before that you go around to these 
nightclubs 

Mr. Sarnorr. We have talent scouts all over the country all the 
time spotting talent that they think is good for television, and they 
may in the course of that decide, here would be a good place, this is 
the kind of performer who goes over well here, we might point this 
out to his agent who is not in a position to know this, it might be a 
good idea to book him for 3 weeks, and so forth. 

Mr. Stneman. I am not talking about scouting for talent. 

Mr. Sarnorr. I am saying that as a result of scouting for talent 
our people might have knowledge of places that are good for the 
talent to develop. 

Mr. Stneman. Do you make any effort to insure that these artists 
will be taken by these nightclubs and shows and presentations? 

Mr. Sarnorr. Again I must say that I don’t know the operating 
details of the way this thing works, I have no part of it personally. 

aan SOA Would you submit an answer to that question for the 
record. 

Mr. Sarnorr. I will be glad to. 

Mr. Srneman. Does anyone with you know how this system 
operates ? 

Mr. Sarnorr. I do not believe so. 

Mr. Stneman. Mr. Adams? 

Mr. Apams. No, sir. 

Mr. Sarnorr. This is strictly in the program department and I will 
be happy to supply the committee with the information. 

The Cuarrman. This contract you mentioned is current? 

Mr. Sarnorr. This one, I believe, is current. 

Mr. Stneman. Would you please, then, Mr. Sarnoff, submit to the 
committee for its record the details of how this talent development 
program operates, and in what ways NBC makes efforts to place these 
people or sees to it that their development proceeds as scheduled; 
second, with respect to contract 13 and contract 12, just what assign- 
ments have been given to these particular artists under this clause. 

Mr. Sarnorr. I will be glad to. 

(NBC subsequently supplied the following information :) 
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NBC’s talent development program is intended to build promising young 
artists into outstanding television performers. The process begins with the 
discovery of a performer whose talents NBC programing executives feel are 
worthy of development. 

The first step is the working out of an agreement for the services of the 
performer. Normally, the agreement will provide that NBC is entitled to the 
exclusive services of the performer in radio and television, with the right to 
assign the performer to programs and auditions of proposed programs; the 
agreement may provide that NBC is also entitled to assign the performer to 
appearances in nonbroadecast media, although many leave the performer free 
to make his own arrangements for appearances in nonbroadcast media (and 
to retain the money therefrom) so long as those appearances, do not interfere 
with the development program. 

Next comes the development process. Depending upon the needs of the 
performer, he may be given lessons in singing, dancing, and acting, all paid 
for by NBC. Similarly, one or more writers may be assigned to work with 
the performer to develop skits and characterizations for the performer, also 
at NBC’s expense. 

After an act has been developed, it may be given a tryout before a live audience. 
The tryout may take the form of a studio audition, a nightclub booking, or an 
appearance at a convention or sales meeting. In one or two instances NBC has 
assigned the artist to appear at such tryouts directly rather than through an 
artist’s representative. 

NBC also assigns the performer to appearances on television programs. These 
appearances may be as a guest performer on a variety program or as an actor 
on a dramatic program. The appearances may be on NBC-produced shows or 
outside-produced shows. Earlier this year NBC’s Los Angeles television station, 
KRCA, broadcast a series entitled “KRCA Kapers” as a showcase for young 
talent. NBC normally assigns the artist to appear on television programs di- 
rectly and does not act through an artist’s representative. 

In addition to the performer’s assignments by NBC, the performer’s agent may 
arrange bookings for the performer. If a booking involves a protracted absence 
during which the performer is unavailable for the talent development programs 
(as for a feature motion picture, a stage play or a USO tour), the NBC contract 
may be suspended during the period of unavailability. 

In its talent development program, NBC has not had many agreements pursu- 
ant to which it had the general right to assign the performer to appearances 
in nonbroadcast media. Thus, of 12 talent agreements submitted to the com-' 
mittee which fall within the talent development category, only 2 gave NBC 
that right. The record of NBC’s assignments with respect to those two (con- 
tracts Nos. 12 and 13) is set forth in answer to the next question. 


The performer under contract No. 12 was assigned to the following: 

KRCA Kapers: January 23 and 31, 1956; February 8, 22, and 29, 1956; March 
13, 20, and 28, 1956; April 19, 1956 

Pilot film—Johnny on the Spot: March 6-8, 1956 

Matinee Theater: June 22 and July 11, 1956 

Dragnet: July 5, 1956 
In addition, the performer’s agent booked him for a personal appearance, and 

the performer’s fee was paid to NBC. 

The performer under contract No. 13 was assigned to the following: 

KRCA Kapers: December 8, 15, 19, and 27, 1955; January 3, 4, 5, 11, 16, and 
28, 1956; February 2, 6, 8, 9, 14, 21, 23, 27, and 28, 1956; March 1, 8, 13, 15, 19, 
and 20, 1956; April 5, 12, 19, and 26, 1956 

CBS Romonce: March 7, 1956 

Matinee Theater: May 9, 11, and 22, 1956; June 11, 20, 21, and 28, 1956; July 
13 and 20, 1956; August 8 and 28, 1956 ; September 13, 1956 

Man Against Crime: July 22, 1956 

Night-club appearance: August 22, 1956 

Appearance at convention: August 23, 1956 

Test for Alexander Botts: August 29 and 30, 1956 

Producers’ Showcase, Lord Don’t Play Favorites: September 17, 1956 

Kaiser Aluminum Hour, Mr. Finchley and the Bomb: September 25, 1956 


Mr. Streman. And also we would appreciate your giving the com- 
mittee an opinion as to whether or not this clause constitutes an agree- 
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ment by NBC to act as an artists’ bureau for the artists who signed 
the contract ? 

Mr. Sarnorr. We will be glad to supply that. Do you want an 
opinion on that now ¢ Te i 

Mr. Stneman. If you feel prepared to give us an opinion on it now, 
fine ; otherwise you may submit it later. 

Mr. Sarnorr. The answer to that is, No; it does not put us in the 
business of running a talent bureau. We had no intention of get- 
ting back into that business, and, therefore, I can assume that the 
contracts were drawn in such a way that we are not in that business. 
As I tried to point out before, we are not acting as an agent here ; 
we are acting in the interest of developing the artist for television use. 

(NBC subsequently submitted the following information :) 

Talent development contracts of the type of contracts Nos. 12 and 13 do give 
NBC the exclusive right to assign the artist to motion picture, stage, and other 
types of personal appearances as well as television. However, NBC is obli- 
gated to pay the artist a fixed weekly salary and is entitled to retain whatever 
amounts NBC realizes from the employment or loaning of the artist’s services, 

Hence, it is clear that the relationship between NBC and the artist is not 
that of management agency and principal, but of employer and employee. NBC 
has not obligated itself to find employment for the artist, looking to a percentage 
of the artist’s fees for its compensation. Instead, it has obligated itself to pay 
a fixed salary, with the right to make use of the artist’s services and to retain the 
results of those services. 

In its report on chain broadcasting, issued in May 1941, the FCC had this to 
Say about networks acting as talent agents: 

“As agent for artists, NBC is under a fiduciary duty to procure the best terms 
possible for the artists. As employer of artists, NBC is interested in securing 
the best terms possible from the artists. NBC’s dual role necessarily prevents 
arm’s-length bargaining and constitutes a serious conflict of interest. Moreover, 
this dual capacity gives NBC an unfair advantage over independent artists’ 
representatives who do not themselves control employment opportunities or 
have direct access to the radio audience.” 

In the talent-development program, there is no conflict of interest. The artist 
receives the compensation stipulated in the contract whether or not he appears 
on programs. And, since NBC keeps the proceeds realized from appearances, the 
artist cannot possibly suffer. Nor is there any unfair discrimination against 
independent talent representatives. NBC is not representing the talent at all, 
but is employing them at a fixed rate of compensation against which it will offset 
any performance fees. 

The Cuatrman. I think that in the light of what has been expressed 
on this matter and what will be expressed shortly, that the Federal 
Communications Commission might well address itself to that type 
of network practice. And I ask counsel to specifically ask the Federal 
Communications Commission to look into it. 

Mr. Stneman. May I ask just one more question on that clause, Mr. 
Sarnoff? Just how, in your opinion, does this arrangement differ 
from the arrangements employed by the artists’ bureau formerly 
managed by NBC ? 

Mr. Sarnorr. I am not familiar with those operations; they were 
considerably before my time. But my understanding is that this is 
entirely different, and its purposes are entirely different. 

Mr. Sineman. Wherein ? 

Mr. Sarnorr. Well, I will have to know more about what the func- 
tion of our old artists’ bureau was, because, as I said, I am not familiar 
with that. 

The Crairman,. If you are not familiar with it, how can you give 
an opinion on it? 

Mr. Sarnorr. I am not giving one; I just asked not to give one. 
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The CuarrMan. I know, but you did express one before, and I 
wonder whether it is not colored by the fact that you have no knowl- 
edge of it. 

Mr. Sarnorr. No. I expressed an opinion that what this contract 
specifies is not an artists’ bureau function, and we are not acting as 
agent. But this is a legal problem that I will be happy to leave to the 
lawyers. 

Mr. Sonnetr. I know nothing about it, Mr. Chairman, so, therefore, 
I have a very definite opinion. But the language of the agreement 
preceding what counsel read makes it clear. At the beginning, if you 
will look at the language preceding what counsel read, it makes it 
quite clear that the purpose of this is simply a training program, 
which is quite different, I would think, from the function of an avent 
or talent bureau offering an entertainer out to perform for profit; 
this is Just a training program, as that indicates. 

Mr. Stneman. Mr. Sonnett, let me ask you, quite irrespective of 
the purpose of the arrangement, would not an arrangement where- 
in—and I don’t know whether this is what NBC does or not—but 
would not an arrangement wherein a network agrees to place artists 
under contract with that network with various forms of entertainment 
and endeavors to see to it that this artist is employed in those forms of 
entertainment, and, in fact, collects the fees paid to that artist for that 
entertainment, would that not constitute in effect an artists’ bureau or 
talent placement service, or whatever you want to call it? 

Mr. Sonnetr. Well, I think that as you state the facts, the assumed 
facts, in your question, you get a close question. But what the contract 
says, I think, is different from the assumptions you have made, you 
see, because, as I read this document, NBC doesn’t have any duty to 
act on behalf of the talent to put the talent in night clubs or anything 
else. Now, normally the agent for a piece of talent, that is what he 
has, has the duty to do that very thing, that is why the talent has an 
agent. But this simply puts NBC in the position of exercising in 
effect a veto power, it has no obligation to the artist to promote his 
interest by doing this, but it does have the right to guide him in his 
development so that he will become the sort of a performer who then 
is,as you put it, in the “big time.” 

The Cuatrman. This is important for two reasons: It is important 
for what NBC has the right to do, and it is important as to what NBC 
does under that right. 

Mr. Sonnetr. I completely agree, Mr. Chairman. And we will 
supply the facts, whatever they may be. 

Mr. Stneman. Now, Mr. Sarnoff, paragraph 14 (c) of this same 
contract contains the following sentence—this is the whole clause— 
“NBC will be entitled to retain entirely as its own all sums of money 
and other things of value payable to or received by NBC by virtue 
of services of any kind or nature rendered by artists hereunder in 
television or in any medium of entertainment other than television 
during the term of this contract, and artists will not be entitled to any 
portion of such moneys or other things of value.” Now, does not this 
clause indicate that NBC collects these amounts as a fee for its services 
as a placement agent in developing the artist ? 

Mr. Sarnorr. No; I do not think it means that. 

Mr. Stneman. Then what is the purpose of that clause, Mr. 
Sarnoff ? 
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Mr. Sarnorr. Well, NBC is putting an artist under contract and 
developing him to the point where he can earn substantial money and 
be successful, investing its resources and know-how, and it is paying 
him. It is spelled out in his contract what he gets, and in return for 
that NBC gets the proceeds. 

Again this is not a case of acting as an agent. 

Mr. Stneman. Does not this provision permit NBC to make a profit 
from the services of artists it has under contract? 

Mr. Sarnorr. It might, just like it is true of the motion-picture 
business. 

Mr. Stneman. On page 15 of this same contract—— 

Mr. Sarnorr. It also might make nothing for quite a while. In 
fact, it might cost us a lot of money for quite a while. 

Mr. Stneman. On page 15 of this same contract is there not a clause 
which provides that during the term of the contract the services of 
the artist will be exclusive to NBC, not only in connection with radio 
and television, but also in connection with all other entertainment 
media? Does not this clause represent an attempt by NBC to affect 
competition in areas in which NBC does not normally do business? 

Mr. Sarnorr. No. This is again—you have got to take it in its 
context and what it is meant to be. This is the case of NBC making 
a contract with young or undeveloped talent and in effect developing 
them to the point where they can earn substantial sums of money for 
themselves and be important performers, and therefore, whatever they 
do in one way or another, it affects their development. 

Mr. Stneman. But is not the effect of this arrangement to prevent 
any other form of entertainment from attracting this particular young 
star during this so-called serene. period ? 

Mr. Sarnorr. No. It is just the opposite. 

Mr. Stneman. Well, I am talking about any entertainment media 
which NBC does not choose to select. 

Mr. Sarnorr. Well, we may not choose to select it because we do 
not think he is right for it at that particular moment. 

Mr. Stnaman. My point is this, Mr. Sarnoff. Is it not true that 
any entertainment business is precluded from using the services of 
this artist irrespective of how good or how talented this artist may be 
during the term of this contract unless it contacts NBC first ? 

Mr. Sarnorr. Yes. 

The Cuarrman. And NBC must give consent ? 

Mr. Sarnorr. That is right. 

The Cuatman. That means that during this probationary period, 
whether the artist is good or bad or indifferent, you have an exclusive 
right to his services; that artist could not go on the legitimate stage, 
on the vaudeville stage, could not go into movies, could not give a re- 
cital, a concert, or appear in any nightclub without your consent? 

Mr. Sarnorr. That is right, Mr. Chairman. I would like to make 
two observations : 

First, this is a voluntary contract. There is nothing that says an 
artist has to make this contract with NBC. 

The Cuairman. That is right. 

Mr. Sarnorr. Therefore we can only assume it has some value to it 
if he is willing to put himself into the hands of NBC and let them 
develop him. 
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Secondly, this one other point, if I might: That in order to not 
confuse this and the business of representation of an agency, we are 
paying him. An agent collects. There is that fundamental difference. 

Mr. Stneman. But you collect also, do you not, from any service 
that this artist may perform 

The Cuatrrman. We will have to take a recess at this point. 

We will suspend and reassemble at 2 : 30. 

(Whereupon, at 1 p. m., the subcommittee recessed until 2:30 p. m., 
of the same day.) 

AFTERNOON SESSION 


The CHarrMAN. We will now resume. 
Proceed, Mr. Singman. 


TESTIMONY OF ROBERT W. SARNOFF—Resumed 


Mr. Sineman. Mr. Sarnoff, just before the recess I believe we were 
discussing the question of whether the clause on page 15 of contract 13 
represents an attempt by NBC to affect competition in areas in which 
NBC does not normally do business. I believe just before the re- 
cess you had pointed out that these contracts were voluntary. Now, 
whether or not they are voluntary with respect to NBC and the par- 
ticular artist involved, is it or is it not a fact that this has the effect 
of affecting competition in areas in which NBC does not normally 
do business ? 

-Mr. Sarnorr. Well, my personal opinion would be that it does 
not. 

Mr. Stneman. And I believe you had also made the point immedi- 
ately before the recess that the difference between this arrangement 
and an artists’ bureau, was that you paid the artist rather than the 
artist paying you a fee. Now my question is this: 

Is it not a fact that under paragraph 14 (c) of this contract NBC 
does collect all fees which would be paid to the artist for services 
rendered under this development kind of placement ? 

Mr. Sarnorr. Well, I think my point, Mr. Chairman, is a little bit 
different. As Mr. Sonnett pointed out, the fundamental difference is 
that an agent gets paid for making certain or at least trying to make 
certain that his client gets work and performs specifically, and for that 
service he gets paid. 

In this case we are seeking to develop talent who at the beginning 
has promise and potential, but has not really had much perform- 
ance. This is a voluntary arrangement entered into by the talent 
and we pay the talent, support him during the period of time when 
perhaps for an extended period of time there is no income coming from 
his performance. 

All this means, as I understand it, is that in return for our develop- 
ing him and helping him build a career, which he wants us to do for 
him—otherwise he obviously would not enter into this agreement— 
we get the returns on our investment. 

Mr. Stneman. Now, Mr. Sarnoff, in contract No. 11 submitted to 
the committee by your company, in paragraph 8, page 3, does not 
that contract contain a clause forbidding the artist to appear in motion 
pictures or on the living stage for anyone other than NBC or persons 
with whom NBC contracts? 
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Mr. Sarnorr. That is paragraph 8, page 3 (examining docu- 
ment) ¢ 

Mr. Srneman. Yes, sir. 

Mr. Sarnorr. Would you mind stating the question again, please? 

Mr. Stneman. Does not this clause provide, or does not this para- 
graph provide that the artist is forbidden to appear in motion pictures 
or on the living stage for anyone other than NBC or persons with 
whom NBC contracts? 

Mr. Sarnorr. That is what it says; yes. 

Mr. Stneman. Does not this clause also indicate that NBC contracts 
for or places the services of its artists in fields other than radio or 
television ? 

Mr. Sarnorr. No; I do not think that that conclusion stems from 
this paragraph. 

Mr. Sineman. Then what is the purpose of the clause “Any person 
with whom we [NBC] may contract for your services” ? 

Mr. Sarnorr. I am trying to interpret something that I did not 
write and have seen for the first time. 

Mr. Suneman. May I ask you the question again: Does not this 
clause also indicate that NBC contracts for or places the services of 
its artists in fields other than radio or television ? 

Mr. Sarnorr. I will say in this particular case it has that meaning. 

The Cuarrman. You would then to that extent modify the testi- 
mony you have given a little earlier ? 

Mr. Sarnorr. No, Mr. Chairman; there is no need for that. . 

Mr. Stneman. In other words, you are distinguishing between con- 
tracting for and placing the services of artists and operating an 
artists’ bureau; is that correct / 

Mr. Sarnorr. Yes. 

The CuatrmMan. To that extent you will change your testimony ? 

Mr. Sarnorr. No, Mr. Chairman; I see no need to change it. 

The CuHatrMan. You see no inconsistency in what you said before 
and what you say now ? 

Mr. Sarnorr. No, sir. 

Mr. Sineman. Does NBC normally engage in the movie business 
or in staging shows on the legitimate stage ? 

Mr. Sarnorr. No; it does not normally engage in that. 

Mr. Stveman. Why does NBC insist that its artists not engage in 
motion pictures or legitimate stage activities while under contract 
with NBC if it does not engage in these activities ? 

Mr. Sarnorr. It does not do that, Mr. Chairman. 

Mr. Sineman. What is the purpose of paragraph 8 of this contract, 
then ¢ 

Mr. Sarnorr. Well, I am distinguishing between a specific contract 
and what seems to be an indication of a policy. At least the line 
of questions would indicate a policy. This happens to be a specific 
contract. I do not know the circumstances. It 1s quite possible that 
the talent wished to have it that way, and this is also a unique kind 
of talent as compared to some others. 

Mr. Stneman. Could you supply for the record an explanation of 
the circumstances surrounding the reasons for this particular clause 
in contract No. 11 and also a similar clause in contract No. 2 sub- 
mitted to the committee ? 

Mr. Sarnorr. Yes; we will do that. 
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(NBC subsequently submitted the following information :) 


Contract No. 2 does provide in substance that artist’s services are exclusive 
to NBC during the 4-year exclusivity period as a performer in the fields of 
motion pictures, stage, and personal appearances as well as television and radio. 
However, NBC does not have the right to call upon the artist for services in the 
fields of motion pictures, stage, and personal appearances without the artist’s 
consent. The reason for NBC’s having these rights is that the artist requested 
a large sum of money to be paid over the term of the agreement; at NBC’s 
request the artist allowed NBC to include the revenues from the artist’s services 
in motion pictures, stage, and personal appearances to the extent that NBC had 
not recouped its payments to the artist from television uses of the artist’s 
services. Thus, contract No. 2 provides (a@) that NBC is entitled to the proceeds 
from such services only until it has had total services from the artist (includ- 
ing television and radio services at stated prices) of $1,660,000: (6b) that the 
entire amount of such proceeds applies against the total services to which NBC 
is entitled; and (c) that NBC may not unreasonably withhold its consent to 
artist’s motion picture, stage, or personal appearances. 

Contract No. 11 provides that the artist is not to appear in motion pictures 
or on the living stage for anyone other than NBC or persons with whom NBC 
contracts for artist’s services. However, NBC does not have the right to require 
the artist to render services in these fields. The reason for the provision in this 
“ase is that the artist’s services and the pattern of their rendition are different 
from those in a typical talent contract. The artist is employed not only as a 
performer, but also for knowledge and skills in a field important to NBC’s 
public service programing; the nature of the employment requires the artist's 
services full time for considerable periods. Accordingly, the employment par- 
takes of many of the attributes of a normal employer-employee relation, where 
the employee works full time for the employer. This fact is reflected in the 
second. part of paragraph 8 of the agreement, which provides: “All of your 
services of any nature whatsoever shall belong exclusively to us, except, how- 
ever, that you shall have the right to appear as a lecturer, write books, magazine 
or newspaper articles.”; and by paragraph 9, which provides that NBC may 
require the artist to resign the post presently held by artist. 

Mr. Stneman. By the way, Mr. Sarnoff, the contracts you sub- 
mitted to the committee are only those contracts that are now current ; 
is that not correct ? 

Mr. Sarnorr. Yes. 

Mr. Apams. They were contracts in effect as of July 1, 1956, which 
by their original terms had a year or more to run and which were 
exclusive contracts. 

Mr. Stveman. Thank you, Mr. Adams. 

Mr. Sarnoff, will you turn to talent contract No. 3? 

Would you glance through pages 10 through 13, beginning on page 
10, about two-thirds of the way down the page, with the words: 


In the event you should thus cancel such agreement. 


Do not these pages contain, in general, provisions that limit the 
kind of contract that an artist may sign with anyone else, in the 
event that he should terminate his contract with you ? 

Mr. Sarnorr. This is from pages 10 to 13? 

Mr. Srneman. Yes, sir. 

Mr. Sonnerr. Would it be feasible, Mr. Chairman, for us to supply 
an answer later to that question for the record? It is calling on the 
witness for an interpretation 

The Cuarrman. I did not hear you, Mr. Sonnett. 

Mr. Sonnerr. I just wonder if we would supply that answer for the 
record. It is a question directed to three pages of a complicated 
contract, and the witness cannot interpret it certainly without a great 
cleal of study. 
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Mr. Sineman. Mr. Sonnett, I think you have the draftsman of the 
contract right with you at the moment. But let me call to your 
attention particular lag on page 11, beginning about halfway 
down, which states, after a semicolon: 


* * * that you will in good faith use such best efforts to avoid giving such 
sponsor— 


snd I must interpolate here, because of foregoing language, such 
sponsor means a sponsor with whom the artist has made a contract 
after terminating his NBC contract— 


avoid giving such sponsor an option to continue the series on another network 
beyond the broadcast year in question as do not cause you to forego other 
material advantages or the opportunity to secure such sponsorship. 


Now, my question is: Does not that, as well as other provisions on 
those three pages mentioned, limit the kind of contract that an artist 
may sign with anyone else in the event that he should terminate his 
contract with you? 

Mr. Sarnorr. Well, Mr. Chairman, I do not feel qualified to answer 
that since, first, it is a legal question and second, I think you would 
have to take the whole contract in context of the circumstances at the 
time it was signed, what the artist was seeking. I do not think you 
can just take a sentence out of context. 

The CHamman. Well, as Mr. Sonnett said, he would like to have 
some time anyway to mull over the terms of that contract and these 
clauses, and you will supply the answers, but the questions can be 
asked now and the answers supplied later. 

Mr. Sarnorr. Thank you, Mr. Chairman. 

Mr. Sonnett. Thank you, sir. 

(NBC subsequently submitted the following information :) 


The provisions referred to are paragraph 4 (b) of contract No. 3. This 
paragraph does place limitations upon the type of contract that the artist may 
enter into with others after the artist has terminated an agreement wih NBC 
arrived at pursuant to paragraph 4 (a) of the contract. It does not place any 
limitations on the type of contract artist may make with others after the 
expiration of the full term of contract No. 3. 

The termination referred to in paragraph 4 (b) is not a termination of con- 
tract No. 3 as a whole but is a termination of a separate contract of lesser 
duration than the 15-year term. The contract, as a whole, provides that NBC 
will pay to the artist a sum of money for the assurance that during the 15-year 
term of the contract the artist will perform in television and radio only over 
NBC’s facilities; these payments do not cover the artist’s services directly to 
NBC on specific programs. Paragraph 4 (a) provides how arrangements may 
be entered into between NBC and the artist for the artist’s services on specific 
programs; under such arrangements NBC would pay to the artist additional 
amounts for the artist’s services. If these arrangements for services are termi- 
nated, and if the 15-year period of exclusivity is still in effect, the artist may 
enter into agreements to perform services for others (i. e., directly with sponsors) 
as long as the programs are broadcast over NBC facilities, or, if NBC fails to 
make time available, the artist may perform services over other facilities. 
Thus, the only limitations which 4 (b) imposes are those which assure to NBC 
the benefit of the agreement it has made for the 15-year term. At the conclusion 
of the 15-year term NBC no longer has any control over the agreements which 
the artist may enter into with others. 


Mr. Stneman. I would also like to know, Mr. Sarnoff, whether or 
not it is a fact that these contracts tend to interfere 





The Cuatrman. Just a minute. Mr. Sonnett, did you draft this 
contract ? 
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Mr. Sonnertr. No, I did not; and I do not know who did. Some- 
body, I assume, acting for the legal department of NBC at the time, 
and counsel for the talent. 

The CuarrMan. Is there anybody here at the table who could answer 
these questions ¢ 

(No response.) 

Mr. Sineman. Mr. Raub, you did not draft this? 

Mr. Ravs. I did not draftit. 

Mr. Sarnorr. Mr. Chairman, we have many lawyers and many, many 
contracts, and offhand it would be difficult to tell you who drafted this. 

The CuatrMan. Is the head of your legal department here ? 

Mr. Ervin. Yes, sir; 1am. 

The Cuatrrman. Do you not know what these terms are ? 

Mr. Ervin. I would have to read each contract and supply answers to 
the specific questions requested. We have a number of contracts and a 
number of very complicated paragraphs. They are prepared and 
drafted by 5 or 6 different lawyers, and I will be glad to study each 
one and each question and give the best answer I can; but any answer 
I would give here today would be, in my opinion, a misleading answer, 
because I have not had time to study them. 

The Cuarman. I donot see why. You are familiar with these con- 
tracts. Whodraftedthem? Either you did or did not. 

Mr. Ervin. I did not draft thisone. This was drafted in 1951 by a 
former head of the department. 

The CuarrMan. Was it drafted under your supervision ? 

Mr. Ervin. Not this contract, sir. 

The Cuarrman. Are those terms similar to the terms of contracts 
you have now ? 

Mr. Ervin. We have wide variations in terms. We do not use 
standard forms. 

The Cuarrman. All right. We will have you supply the answers 
later, but the record indicates that the head of the legal division, the 
pr esident of the company, counsel for the company, are unable to an- 
swer these questions at this time, and that they want time to reflect and: 
go over the terms of the contract. 

Mr. Stneman. In addition to the previous question, Mr. Sarnoff, 
would you please submit to the committee an answer to the question 
whether or not it is a fact that these provisions tend to interfere with 
the efforts of other networks to compete with NBC for the services of 
talented artists, even after such artists have terminated their contracts 
with NBC; and, in addition, the application of that general question 
to this particular contract ? 

Mr. Sarnorr. We will undertake to answer that, also, Mr. Chair- 
man. 

(NBC subsequently supplied the following information :) 

The provisions referred to are the exclusivity provisions in contract No. 3 
The answer to the preceding question deals with the extent to which these provi- 
sions have any effect after the termination of the contract. 

We do not know of any efforts on the part of other networks to compete for 
the services of the artist concerned in contract No. 3. It is a faet, however, 
that the exclusivity provisions would prevent the artist from appearing on 
another network unless NBC refused to make time available for a program series 
which the artist had sold to a sponsor. In such event, the artist is free to take 
the program series to another network. See paragraphs 4 (a), 7 (b), and 7 (ce). 
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The CHarman. We want direct answers to those questions, too, 
because if they are not direct. we will know the reason why, and I will 
have to take some action on it. 

Mr. Sarnorr. They will be direct, Mr. Chairman. The reason we 
are asking for time to prepare the answers is so that they may be direct. 

Mr. Sonnert. Mr. Chairman, may I address myself to the form of 
that question, because I would not want you or the staff later to think 
that we were not being as helpful as you expect us to be. 

That question is argumentative in form 

The Cuaran. I do not think so. 

Mr. Sonnerr. And it requires, Mr. Chairman 

The Cuarrman. It is a very simple question, in my opinion, and I 
am a lawyer, too, of many years’ standing. If I had such a contract 
before me, I would be able to tell what the terms mean. They are 
as clear as the nose on your face. There should be no quibbling about it. 

Mr. Sonnetr. May I suggest, Mr. Chairman, the answer to that 
question can be either factual or legal, or both, and to the extent that 
it calls on us to supply facts we do not have possession of, you, Mr. 
Chairman, nor I nor any other lawyer could answer it. 

The Cuamman. I do not agree with you. I am emphatically in dis- 
accord with you. The head of the legal department has these contracts 
under his ken all the time. 

You are counsel for the company. You have passed on these con- 
tracts. This is nothing new to you. It should not be anything new 
to you. 

Mr. Sonnerr. Well, I never passed on this one, Mr. Chairman, but 
I cammot tell you now, and I do not think anyone else can, whether 
a provision of this contract has interfered with efforts of other net- 
works to get this talent. I do not know whether there have been any 
such efforts, and if so whether this provision had anything to do with 
it. Thisisa factual problem. 

The CuarrMan. I do not think you are making a very good record 
here, Mr. Sonnett. 

' Mr. Sonnetr. I am sorry to disagree with you, Mr. Chairman, but 
I must be frank to tell you that these are very difficult questions to 
answer, and which call for facts which we do not have. 

The Cuairman. Allright: next question. 

Mr. Sineman. On page 25 of this same contract, Mr. Sarnoff, and 
this will be a simpler provision, in the paragraph beginning (a), does 
not that paragraph contain a clause requiring that all of the TV and 
radio programs in which this particular artist appears must be broad- 

cast over the NBC network and cannot under any circumstances be 
ua by an affilate of any other network, even on a per-program basis? 

Mr. Sonnerr. May I read the paragraph into the record, Mr. Chair- 
man? Itisalong paragraph. 

The CuairMan. Yes, sir; answer it any way that you wish. 

Mr. Sonnetr. I do not know how else to answer the question. 

It commences : 








(a) You agree that except as in this agreement otherwise expressly stated— 


now, I do not know what else is expressly stated, but it starts that 
way— 


you agree that except as in this agreement otherwise expressly stated all TV 
and radio programs in which you appear or render such services (whether 
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proadcast live, recorded, transcribed, by film or other means and whether trans- 
mitted over the air or by wire) which are transmitted for reception by the 
general public without payment of any charge therefor shall be broadcast only 
on the facilities of our network or stations, including our own with which we 
have affiliation agreements for the carrying of such programs, and that except 
as expressly provided otherwise in this agreement all such activities by you in 
such radio and television field will be exclusively for programs on such facili- 
ties during such period. 


Now, Mr. Chairman, I submit that without an examination of the 
entire contract it is impossible to answer the question in its present 
form. 

Mr. Stneman. Mr. Sonnett, let us assume that there is no exception 
to this paragraph. If you wish to point out that this assumption is 
incorrect, of course you are free to do so, The record, as the chair- 
man has said before, remains open. 

Assuming that, is it not correct that in this contract the artist agrees 
to permit his programs to be broadcast only over the facilities of the 
NBC network or stations with which the NBC network has affilia- 
tion agreements for the carrying of programs? : 

Mr. Sonnett. Mr. Chairman, I think perhaps the best way we could 
get our interpretation of that provision to you in some form that is 
useful to you would be to supply it for the record later. I just do not 
know; I would have to study the matter. 

The Cuatrman. All right. 

(NBC subsequently submitted the following information :) 


The clause referred to appears in contract No. 3 and reads as follows: 

“(a) You agree that except as in this agreement otherwise expressly stated, all 
TV and radio programs in which you appear or render such services (whether 
broadcast live, recorded, transcribed by film or other means, and whether trans- 
mitted over the air or by wire) which are transmitted for reception by the 
general public without payment of any charge therefor, shall be broadcast only 
on the facilities of our networks or stations, including our own, with which we 
have affiliation agreements for the carrying of such programs, and that, except 
as expressly provided otherwise in this agreement all such activities by you in 
such radio and television field will be exclusively for programs on such facilities 
during such period.” 

This paragraph does not prevent NBC programs in which artist appears from 
being broadcast on a per program basis over stations not regularly affiliated 
with NBC. In such cases, if both NBC and the station desire the program to be 
carried, NBC enters into a per program affiliation contract with the station and 
considers the station to be one with which NBC has an affiliation agreement 
within the meaning of this paragraph. 

The balance of the paragraph provides that programs in which the artist ap- 
pears shall be broadcast only over NBC facilities “except as in this agreement 
othewise expressly stated,”’. The exceptions are provided for in paragraphs 
4 (b) and 7 (b) and permit the artist to appear on another network if NBC has 
failed to make time available for a program series sold by artist to a sponsor. 


Mr. Stneman. Mr. Sonnett, when you are supplying that would you 
also give us your opinion as a lawyer as to whether this provision 
might tend to restrain efforts of independent stations and affiliates of 
other networks to secure programs on which this particular artist 
may appear? 

Mr. Sonnetrt. I will be very happy to give you the best opinion I 
can on that. 

Mr. Stneman. And would you also examine contract No. 6, particu- 
larly page 4 of that contract, for the very same question ? 

Mr. Sonnetr. I should be glad to do so. 
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(NBC subsequently supplied the following information :) 


Counsel has advised us, on the basis of the answer to the question appearing 
on page 2470 of the transcript, that there would seem to be no tendency for the 
provisions of paragraph 8 (a) of contract No. 3 and paragraph 11 of contract 
No. 6 to restrain efforts of independent stations and affiliates of other networks 
to secure NBC network programs on which the particular artist may appear. 
However, those provisions would operate as a restraint if the programs were not 
NBC network programs, unless the exceptions to exclusivity come into play. 
These exceptions are found in paragraphs 4 (b) and 7 (b) of contract No. 3 
and in paragraphs 11 (d), (e), and (f) of contract No. 6. 

Mr. Stneman. Thank you, sir. 

Now turning to contract No. 8, what is the duration of the term 
of this contract, Mr. Sarnoff ? 

Mr. Sarnorr. I assume it is stated in the contract; 15 years. 

Mr. Stneman. Is it not correct that this agreement provides that 
the artist will actively perform for NBC under certain conditions 
specified in the contract for 5 years? 

Mr. Sarnorr. Yes. 

Mr. Stneman. And is it not also correct that after the initial 5-year 
period under this contract, the artist is to be paid the sum of $50,000 
per year for 10 years additional for performing no services whatsoever 
for NBC other than certain isolated guest appearances and for agree- 
ing not to perform on any other radio or television network? That is 
page 13, section 5. 

Mr. Sarnorr. Are you referring to paragraph (a) under 5? 

Mr. Stneman. Let me read the part that I am referring to, Mr. 
Sarnoff. 


Commencing immediately upon the termination of the performance period— 
that is the 5-year period that we mentioned before— 


there shall be a 10-year nonperformance period during which time the artist 
shall be exclusive to NBC in radio and television without being required to per- 
form, except guest appearances set forth below. Artist shall be paid the sum of 
$50,000 gross per year, payable in equal monthly installments during such period. 

Mr. Sarnorr. It so provides. 

Mr. Stneman. Thank you, sir. 

Now is this not an instance where NBC is paying a top-flight artist 
to remain idle? 

Mr. Sarnorr. No; it is not. 

Mr. Sineman. Will you please explain that answer in view of the 
paragraph that was just read? 

Mr. Sarnorr. This is an instance where NBC is paying an artist in 
accordance with the terms that the artist has asked for. That is my 
understanding of it. 

Mr. Stneman. But is the artist remaining idle for the 10-year period 
after the 5-year performance period ? 

Mr. Sarnorr. Maybe yes and maybe no; it depends on the guest- 
appearance setup. 

Mr. Stneman. I think you will find that the contract calls for 10 
guest appearances during a 15-year period. Leaving those aside—— 
Mr. Sarnorr. How can you leave them aside if it calls for them? 

Mr. Stneman. That is less than one per year, Mr. Sarnoff. 

Mr. Sarnorr. Now you are talking about a matter of degree, not a 
principle. 
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Mr. Stneman. Except for the guest appearances, is there anything 
else in the way of performance that the artist is required to do for 
NBC in order to collect her $50,000 per year ? 

Mr. Sarnorr. I would have to read the contract, Mr. Chairman, to 
know the answer to that. I am not familiar with the details of the 
contract. 

Mr. Stneman. Would you please supply the additional information 
then for the record ¢ 

Mr. Sarnorr. I assume it is spelled out in the contract. We have 
submitted this contract, so what we would be doing would be to repeat 
what is already in the contract. 

(NBC subsequently supplied the following information :) 

The question refers to contract No. 8. The artist is not obligated to perform 
any services other than the guest appearances during the nonperformance period. 

Mr. Stneman. Mr. Sarnoff, is it not true that the specific contracts 
on which questions were to be asked today were given to your counsel 
yesterday and specifically designated as those contracts upon which 
questions were to be asked today ? 

Mr. SarnorF. I believe that is correct. It is not my understanding 
that the specific paragraphs or interpretations that were going to 
be asked were indicated. 

Mr. Strneman. It was previously indicated, was it not, Mr. Sar- 
noff, that the committee was interested in exclusivity provisions, is 
that not correct ? 

Mr. Sarnorr. Yes. 

Mr. Srneman. This is an exclusivity provision in an enumerated 
contract that was designated to your counsel yesterday, is that not 
correct ? 

Mr. Sonnetr. Mr. Chairman, if there is any responsibility to be 
taken here, may I take it? I did not ask Mr. Sarnoff to work last 
night studying the provisions of these complicated contracts. I had 
assumed that if you wanted to know our interpretation of the legal 
effects of these contracts that counsel could supply it for the com- 
mittee. Now whatever the language is in the contract, of course, we 
stipulate is the language. Whatever our legal opinion on the pro- 
visions is we will be happy to supply, but I just could not keep this 
witness working all hours last night trying to learn the provisions 
of a series of very complicated contracts. 

Mr. Stneman. Mr. Sonnett, the committee is not demanding that 
Mr. Sarnoff alone answer this question. The committee is interested 
in getting answers from NBC on these questions. If there is any- 
one here from Mr. Sarnoftf’s staff who is prepared to answer these 
questions, I am sure the committee would be glad to hear them. 

Mr. Sonnetr. Well, in terms of giving you the NBC legal inter- 
pretation of these contracts, that I will have to supply in conjunction 
with Mr. Ervin. 

It will take some time. These are complicated contracts, Mr. 
Chairman, obviously. We would be very happy to give it to you, 
but the problems are too complicated and serious to give you answers 
off the top of our heads. 

Mr. Strreman. We had assumed that the——— 

The Crarrman. I do not think we are asking for you to give it off 
the top of your heads. I look upon you as a lawyer of erudition and 
scholarly learning and well steeped in jurisprudence. You know how 
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to read contracts. You have made thousands of them yourself. You 
know legal semantics. I thought these questions were fair. However, 
we have given you permission to supply the answers subsequently. 

Mr. Sonnerr. Thank you, Mr. Chairman. I thank you very much 
for your very gracious 1 remarks. One thing that 25 years of law prac- 
tice has taught me is to be sure I read the document before I attempt 
to discuss it. In fact, I have not done that. 

Mr. Stneman. We had assumed that the reason Mr. Ervin asked 
for the list of documents was that you intended to read them before 
today. 

Mr. Sonnerr. In an effort to discuss any provision, yes; but as 
to legal opinion it is obviously going to take some time to sea them. 

Mr. SincMaN. Subject to your offering to answer these questions 
subsequently rather than. at the moment, “let me ask about one more 
contract, Mr. Sarnoff. That is contract No. 10. I will refer to para- 
graph 4 (d). [ Pause. ] 

I am referring to a supplementary agreement which is dated 
January 18, 1956, and perhaps that is the cause for the confusion. 

Mr. Sonnerr. We have it now, 

Mr. StncmMan. Now in this contract is it not correct that the artist 
with whom you have signed this agreement is required to perform 
for 5 years with NBC at $50,000 per year and then to observe a 
supplemental exclusivity term of 5 years, during which time the per- 
former may not engage in any activities in radio and television other 
than for NBC? 

This question, may I say, is simplified to exclude the effect of 
options. 

Mr. Sarnorr. Well, Mr. Chairman, this again is a unique situation, 
because of the individual invelved, and I would like also to submit 
the answer in the same form as the others. 

Mr. Stnaman. Thank vou, Mr. Sarnoff. 

(NBC subsequently submitted the following information :) 

Although paragraph 4 (d) of the memo of terms states the artist remains 
exclusive to NBC for a supplementary term equal to the period of performance 
(but not more than 8 years) after the end of the period of performance; 
paragraph 4 (g) provides that the artist may at the artist’s election terminate 
the supplementary term in order to be free to perform over other facilities. 

The CuatrmMan. You might answer this: Is this not an example 
of NBC's paying an artist to remain idle? 

Mr. Sarnorr. No: it isnot, Mr. Chairman. 

Mr. Chairman, if I mght—— 

The Cuatrman. How is it you answered that question and you 
could not answer the others right off the top of your head, as Mr. 
Sonnett says / 

Mr. Sarnorr. Because, Mr. Chairman, we do not have those kinds 
of contracts. I think I might just in the way of brief explanation 
explain that most of the terms in the contract are the result of nego- 
tiation between the network and the representative of the artist, who 
presents some of the desires on the part of the artist. They represent 
terms and things that the representative of the artist thinks are in 
the best interests of the artist over a period of time and I might 
say quite frankly that some of the provisions are the result of our tax 
laws 
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It is the nature of the business, as I think it has been brought out 
in the record in some of the testimony here, that many artists work 
very hard for very, very many years before they really reach the 
peak, and they may be at the peak a very short:period of time. Their 
great concern is security, and under our present system it is difficult 
to retain much if you earn large amounts in a short time. 

Most of these provisions that have been referred to, I can just tell 
you in a broad way without referring to specifics, are to take care of 
that problem, and in most cases they are the result of proposals made 
to us by the talent representatives, and provided it is a business prac- 
tice that we can live with and that our lawyers tell us is all right and 
the tax people tell us is all right, we have no objection to it. These are 
really not terms that we ourselves go out and seek. 

Mr. SinGMAN. Now the question that the committee is investigating 
at the moment, Mr. Sarnoff. is whether these contract provisions are 
“all reght” under the law, or whether, if they are “all right” under 
the law, they nevertheless pose antitrust problems with respect to the 
industry. 

The CHarrMAN. Next question. 

Mr. Stneman. Does not paragraph 4 (f) of this same contract— 
that is on the next page—contain the provision that although the 
artist may, during this supplementary term of exclusivity, perform 
guest appearances only on any educational TV station or other non- 
network station, he may not do so where NBC owns and operates 2 
station ¢ 

Mr. Sarnorr. That is what it says. 

Mr. Sineman. Does not this provision discriminate in favor of 
NBC owned and operated stations? 

Mr. SarnorF. No, it does not discriminate. We are paying for some- 
thing and again I refer back to what we are paying for, which is 
exclusivity. 

Now the question of whether exclusivity is right or not is not some- 
thing for me to ancy: I am trying to explain how it comes about 
in most cases, and as I said in this particular « case the individual is a 
unique character and the relationship is unique in some ways, and 
therefore I would like to leave that, if I might, to be answered later. 

Mr. Stneman. May we ask one additional question, and perhaps 
Mr. Sonnett can answer this: 

Are there not other ways of practicing legitimate tax-avoidance 
schemes other than using periods of exclusivity ? 

The CHatrMan. I do not think that is a fair question. You need 
not answer that. 

Mr. Streman. Mr. Chairman, I should like to offer contracts for 
the record, contracts 1, 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, and 13. 

The CuairmMan. They will be accepted for the record. 

(The contracts referred to appear at p. 6183 :) 

The Cratrman. Mr. Sarnoff, does your company, the National 
Broadcasting Co., have any interest in theatrical productions pres- 
ently ? 

Mr. Sarnorr. You mean on the legitimate stage ? 

The Cuarrman. Yes. 

Mr. Sarnorr. We have made some investments; yes, sir. 

The Cuarmman. What are they? What plays are they ? 
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Mr. Sarnorr. We have had investments in Call Me Madam. We 
have an investment in Happy Hunting, which I believe is due to open 
shortly. 

Sho Casenmas Are those the only ones? 

Mr. Sarnorr. I think we also have the Great Sebastians; I am just 
trying to remember out of my head. 

The Cuarrman. And do you intend to produce those plays in 
television form / 

Mr. Sarnorr. We do not produce them, Mr. Chairman. We merely 
finance them and we hope to give performance at some time on tele- 
vision. Asa matter of fact, I think in the case of the Great Sebastians 
it would be a spectacular. 

(NBC subsequently submitted the following information:) 


NBC has invested in the following legitimate stage productions in the years 
1950 through 1956: Call Me Madam, Me and Juliet, Fanny, the Great Sebastians, 
Happy Hunting. 


The Cuarrman. Any other questions ? 

Mr. Maerz. Yes, sir. 

Mr. Sarnoff, does the National Broadcasting Co. have an exclusive 
exchange agreement with respect to news films with the British Broad- 
sasting Corp. ? ’ 

Mr. Sarnorr. Mr. Chairman, if I may I would like to read a brief 
statement on that. 

The Cuatrman. Certainly. 

Mr. Sarnorr. And I have some documents for the record. 

A question has been raised about NBC’s agreement with BBC as to 
the exchange of news films. . I think the best way to inform you on 
this subject is for me to read into the record 2 letters, and to submit 
1 document as an exhibit. The first of these letters is dated August 23, 
1954, and is addressed to the Attorney General of the United States. 
It reads as follows: 


Dear Sir: In accordance with your recent request I am enclosing a conformed 
copy of an agreement dated June 15, 1954, between the National Broadcasting 
Co., Inc., (NBC) and the British Broadcasting Corporation (BBC). I am asking 
Mr. Loftus BE. Becker, of the firm of Cahill, Gordon, Reindel & Ohl, to deliver this 
letter to you. He is prepared to discuss it with you if you so desire. 

The BBC is a public corporation established under Royal charter and its 
board of governors is appointed by the Prime Minister. NBC, as well as othe: 
American broadcasters, has had business relationships with BBC in connection 
with both radio and television broadcasting for a number of years. The agree- 
ment which is enclosed is limited to but one phase of the activities of the tw: 
companies—the production of news film for television use. The radio news 
operations of the two companies are not affected by the agreement, nor is ther 
any provision for exchange of general program material. 

In 1953 BBC advised NBC that it desired to conduct its television news film 
operations with NBC on a straight-payment basis. Under this plan BBC was to 
purchase news film from several sources in the United States and was to sell its 
own production to various United States buyers. NBC agreed to this arrange- 
ment and it was put into effect. No formal contract was entered into reflecting 
this agreement, although the terms proposed by BBC were set fourth in a lette: 
from the BBC’s North American representative. 

In the spring of this year BBC advised NBC that the purchase and sale arrange- 
ment was unsatisfactory and stated that serious consideration was being given tv 
entering into an exchange agreement with just one United States company. NDP 
indicated that it was prepared to make such an arrangement if that was th: 
desire of BBC. In the ensuing discussions BBC made it clear that at least one 
other United States company was anxious to enter into such an exchange agree- 
ment and that a choice would be made by BBC from among all competitors 
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Eventually NBC was notified that BBC had decided that its news service for the 
British people could best be served by a working arrangement with NBC. The 
attached agreement was then prepared to reflect the terms of the new arrange- 
ment. Please note that it does not become fully effective until December 1, 1954, 
and that it is terminable by either party on 1 year’s notice. 

In connection with your consideration of this agreement we assume that you 
realize that BBC is only one of many sources of news film in the United Kingdom. 
Furthermore, television news film is a relatively small segment of the general 
news coverage available in both countries. 

If, after review of the enclosed agreement, you have any questions concerning it, 
we would be glad to sit down and discuss them with you. 

Some months later the Department of Justice asked that a confer- 
ence be held on the subject of this agreement. On May 25, 1955, Mr. 
Ervin, Mr. Loftus Becker, of the firm of Cahill, Gordon, Reindel & 
Ohl, met with Mr. Kramer and Mr. Derr of the Department of Justice 
and explained in detail the background and reasons for this agreement. 
Since that time there have been no communications between NBC and 
the Department of Justice with reference to this contract. 

I am submitting for the record a copy of the NBC-BBC agreement 
dated June 15, 1954, which is still in effect. 

Mr. Materz.. Thank you very much for that complete answer. 

What was the reason that NBC’s attorneys took this up with the 
Attorney General, to begin with? 

Mr. Sarnorr. I think Mr. Ervin can answer that question. 

Mr. Ervin. The Department of Justice wrote us a letter asking us if 
we had entered into the agreement, and if we had, to submit a copy. 

Mr. Materz. Was that the Antitrust Division of the Department of 
Justice ? 


Mr. Ervin. It was Mr. Kramer. At the conference some months 
later he said his interest had been stimulated by reading a story about 
it in the trade press. 

Mr. Maerz. And you are submitting the agreement for the record? 

Mr. Sonnett. We have it right here, Mr. Maletz. 

The Cuarrman. It will be received. 

(The document referred to is as follows :) 


AvuGusT 23, 1954. 
Re SNB:VHK 60-211-0. 
The ATTORNEY GENERAL, 
United States Department of Justice, 
Washington 25, D. C. 

Dear Str: In accordance with your recent request I am enclosing a conformed 
copy of an agreement dated June 15, 1954, between the National Broadcasting 
Co., Inc. (NBC), and the British Broadcasting Corp. (BBC). I am asking Mr. 
Loftus E. Becker of the firm of Cahill, Gordon, Reindel & Ohl to deliver this 
letter to you. He is prepared to discuss it with you if you so desire. 

The BBC is a public corporation established under royal charter and its board 
of governors is appointed by the Prime Minister. NBC, as well as other American 
broadcasters, has had business relationships with BBC in connection with both 
radio and television broadcasting for a number of years. The agreement which 
is enclosed is limited to but 1 phase of the activities of the 2 companies—the 
production of news film for television use. The radio news operations of the 
two companies are not affected by the agreement, nor is there any provision for 
exchange of general program material. 

In 1953 BBC advised NBC that it desired to conduct its television news film 
operations with NBC on a straight payment basis. Under this plan BBC was to 
purchase news film from several sources in the United States and was to sell its 
own production to various United States buyers. NBC agreed to this arrange- 
ment and it was put into effect. No formal contract was entered into reflecting 
this agreement, although the terms proposed by BBC were set forth in a letter 
from the BBC’s North American representative. 
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In the spring of this year BBC advised NBC that the purchase and sale ar- 
rangement was unsatisfactory and stated that serious consideration was being 
given to entering into an exchange agreement with just one United States com- 
pany. NBC indicated that it was prepared to make such an arrangement if that 
was the desire of BBC. In the ensuing discussions BBC made it clear that at 
least one other United States company was anxious to enter into such an ex- 
change agreement and that a choice would be made by BBC from among all com- 
petitors. Eventually NBC was notified that BBC had decided that its news 
service for the British people could best be served by a working arrangement 
with NBC, The attached agreement was then prepared to reflect the terms of the 
new arrangement. Please note that it does not become fully effective until De- 
cember 1, 1954, and that it is terminable by either party on 1 year’s notice. 

In connection with your consideration of this agreement we assume that you 
realize that BBO is only one of many sources of news film in the United Kingdom. 
K'urthermore, television news film is a relatively small segment of the general 
news coverage available in both countries. 

If, after review of the enclosed agreement, you have any questions concerning 
it, we would be glad to sit down and discuss them with you 

Very truly yours, 
THOMAS E, Ervin. 


News Fim ExcHANGE AGREEMENT BETWEEN NBC anp BBC SIGnep 1n LONDON on 
JUNE 15, 1954 


THE BRITISH BROADCASTING CORPORATION 
Broadcasting House, London, W 1 


B. B. C. AND N. B. C. TeLEviston. NEws Firm EXxcHANGE AGREEMENT 


15th JUNE 1954 

Following the agreement in principle that was reached in New York in May 
last between the President of N. B. C., Mr. Sylvester L. Weaver, and the Director- 
General of the B. B. C., Sir Ian Jacob to revive the Exclusive Agreement between 
the B. B. C. and N. B. C. for Television News Film, Mr. Robert Sarnoff, Executive 
Vice-President of N. B. C. and the Director-General in London on June 14th, 
1954, agreed to the following points: 

1. Recognizing that the arrangement essentially affects a News operation, as the 
title indicates, and that close liaison between London and New York is essential, 
the B. B. C.’s Editor of News, and N. B. C.’s Director of Public Affairs will 
designate representatives to work with each other in providing reciprocal News 
film coverage in the world. 

2. This agreement emphasizes the interest to be given to News and Newsreel 
coverage in the United Kingdom by the B. B. C., and in the United States by 
N. B. C. Arrangements are to be made for the exchange daily of information on 
current News and forthcoming Events that are to be covered either on film or 
in remote (outside) broadcasts. Information also is to be exchanged on News 
film coverage in other parts of the world. To facilitate this daily ex¢hange of 
information, the B. B. C. will install in N. B. C.’s office at 2, Mansfield Street, 
London W. 1, a teleprinter that will be linked with a similar machine at Alexan- 
dra Palace. N. B. C.’s office in London is connected by teleprinter circuit with 
its newsroom in New York for the daily transmission of information between 
N. B. C.’s offices in New York and London. Arrangements will be made also for 
the exchange of information directly between N. B. C.’s newsroom in New York 
and the B. B. C.’s newsroom at Alexandra Palace. 

3. The Agreement covers all News and Newsreel film footage or kinescopes 
(telerecordings) originating with B. B. C. or N. B. C. cameramen, respectively, 
anywhere in the world. There will be no limit on footage that may be taken 
from either party by the other, and no payment of royalties. It is understood 
that in the terminology used in News operations in Television in the United 
States, “Special Events material” is synonymous with “News material” and 
that both terms mean the same as do “News material” and “Newsreel materia!” 
in the United Kingdom, the complete term being “Special News Events material.” 

4. Costs of raw stock, prints, or duplicate negatives, and shipping will be 
paid in London on behalf of N. B. C. by the B. B. C. and in New York in behalf 
of the B. B. C. by N. B. C. A note of the general balance will be made monthly 
and a formal review half-yearly. Should there be a note-worthy ‘isnarity, 
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conversations will take place between the B. B. C. and N. B. C. with the aim of 
readjusting the position. 

5. Each party agrees to make available to the other on request kinescopes 
(telerecordings) of News events, subject to the availability of equipment, engi- 
neers, etc., and if by reason of cost, engineering shortage, laboratory difficulties. 
or any other reason, it is not considered practicable or desirable to arrange a 
kinescope, the requesting party may have permission to make a telerecording off- 
the-air with equipment provided independently, legal considerations always 
permitting. 

6. On Royal or State occasions in the United Kingdom and Commonwealth 
and Empire where rota restrictions may be imposed by Buckingham Palace or 
by Government agencies involved, the B. B. C. may be required to provide film 
to other networks or film distributors. In such cases, the exclusive arrange- 
ment would not prevail. When the B. B. C. is providing the C. B. S. or other 
Commonwealth organizations with a telerecording of a Royal or State event it 
may, after consultation, set a release time for the showing of that telerecording 
or extracts from it. 

7. Insofar as is practicable, with regard to copyright limitations existing on 
early film, the Exclusive Exchange agreement extends for News film purposes to 
library material wholly owned by B. B. C. and N. B. C. respectively. 

8. The agreement will come into effect on December 1st, 1954, and continue 
indefinitely subject to the giving of one year’s notice by either side. 

9. The spirit animating the discussions that led to the Agreement, and of 
the Agreement itself, was and is that which should animate a gentleman’s 
agreement: it took and takes account of the fact that Television is in an evolu- 
tionary stage thus making it proudent to note that all difficulties, problems, or 
eventualities, that were postulated as being of the kind that might be expected 
to be encountered represented only some of those that may be found in the 
future: these were referred to as emphasizing the quality of the spirit with 
which future considerations were to be faced must be one of understanding and 
wherever possible of mutually helpful compromise. 

IAN Jacos, Director-General. 

June 15, 1954. 

Rosert SARNOFF, 
Eevecutive Vice President, N. B. C. 

June 15, 1954. 

Mr. Materz. The next question is this: Does NBC have an exclu- 
sive exchange agreement with RAI-TV in Italy? 

Mr. Sarnorr. I would like to deal with that in the same manner, 
if I may, Mr. Chairman. I would like to read you a letter dated De- 
cember 30, 1955, from Davidson Taylor, an official of NBC, to Mr. 
Filiberto Guala; an official of RAI. I am informed that Mr. Guala 
has advised us, since the date of that letter, that he does not wish to 
continue our former arrangement with RAT. Asa result our working 
relationships with RAI are now on a nonexclusive basis. 

This letter is dated December 30, 1955: 


Dear Mr. GuaLta: Under the terms of our news film agreement with RAI 
we are due to reappraise our position on or about January 1, 1956. 

From our conversation while you were in New York, I gathered that your feel- 
ing is that RAI does not want to tie iteslf to an exclusive arrangement with 
ohe company, since you feel the need for a wider exposure of Italian news 
film in the United States. The arrangement we have had to date has been 
mutually beneficial to both parties, and we are desirous of continuing to be of 
Service to RAI. However, it is most certainly not the wish of either the Na 
tional Broadcasting Co. or myself to judge a matter concerning the policies of 
RAL. 

We had a similar experience with the British Broadcasting Corp.’s news 
film operation in recent years. At first it was similar to yours—an exchange 
agreement. The BBC, motivated by identical reasons, expressed a desire for an 
unrestricted arrangement. After approximately 6 months under the new ar- 
rangement, they approached the National Broadcasting Co. and expressed their 
desire to renew the exclusive exchange arrangement formerly existent between 
the 2 companies. 
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If your decision is firm in the matter of a nonexchange agreement, we would 
propose to you an arrangement that is identical with some of our other film 
sources and which we have found to be not only equitable, but a good basis of 
operation. We would supply to RAI on specific request newsreel film at the rate 
of $1 per foot used based on 35-mm footage, or $2.50 per foot used on the basis 
of 16-mm footage, plus our standard processing and handling charges (including 
printing and developing), shipping costs and customers fees and charges to be 
borne by RAI. Similarly, on any news film supplied by RAI to us the same rates 
and conditions would apply. We would also propose that upon request by 
either party, special coverage would be done with a flat fee for all services and 
film supplied; since this film would be owned by the party requesting the film, 
there would be no usage payment on film purchased in this way. 

Payment for film requested by either party and for special shooting requested 
by either RAI or NBC to be made in United States dollars in New York on a 
quarterly basis, with the amount due to be determined by setting off the amount 
due by each party to the other and striking a balance. RAI will supply to NBC 
a verified report of all footage received from NBC and of all footage used, NBC 
to supply the same information to RAI. 

I trust that you have been satisfied with the news films supplied to you by 
NBC, and please be assured that regardless of which way your decision 
goes, NBC is most desirous of continuing a cooperative and friendly interchange 
of news film with RAI. 


Mr. Materz. Would you put that in the record, Mr. Sarnoff? 
Mr. Sarnorr. Yes, I will be glad to. 
(The letter referred to is as follows :) 


DECEMBER 30, 1955. 
Mr. FILIRERTO GUALA, 
President, RAI—Radiotelevisione Italiana, 
Via Botteghe Oscure 54, Roma, Italia. 


DEAR Mr. GUALA: Under the terms of our news film agreement with RAI we 
are due to reappraise our position on or about January 1, 1956. 

From our conversation while you were in New York, I gathered that your 
feeling is that RAI does not want to tie itself to an exclusive arrangement with 
one company, since you feel the need for a wider exposure of Italian news film 
in the United States. The arrangement we have had to date has been mutually 
beneficial to both parties, and we are desirous of continuing to be of service 
to RAI. However, it is most certainly not the wish of either the National Broad- 
casting Co. or myself to judge a matter concerning the policies of the RAI. 

We had a similar experience with the British Broadcasting Corp’s news film 
operation in recent years. At first it was similar to yours—an exchange agree- 
ment. The BBC, motivated by identical reasons, expressed a desire for unre- 
stricted arrangement. After approximately 6 months under the new arrange- 
ment, they approached the National Broadcasting Co. and expressed their de- 
sire to renew the exclusive exchange arrangement formerly existent between 
the 2 companies. 

If your decision is firm in the matter of a nonexchange agreement, we would 
propose to you an arrangement that is identical with some of our other film 
sources and which we have found to be not only equitable, but a good basis of 
operation. We would supply to RAI on specific request newsreel film at the rate 
of $1 per foot used based on 35-mm footage, or $2.50 per foot used on the basis 
of 16-mm., footage plus our standard processing and handling charges (including 
printing and developing), shipping costs and customers fees and charges to be 
borne by RAI. Similarly, on any news film supplied by RAI to us the same 
rates and conditions would apply. We would also propose that upon request by 
either party, special coverage would be done with a flat fee for all services and 
film supplied; since this film would be owned by the party requesting the film, 
there would be no usage payment on film purchased in this way. 

Payment for film requested by either party and for special shooting requested 
by either RAI or NBC to be made in United States dollars in New York on a 
quarterly basis, with the amount due to be determined by setting off the amount 
due by each party to the other and striking a balance. RAI will supply to NBC 
a verified report of all footage received from NBC and of all footage used, NBC 
to supply the same information to RAI. I trust that you have been satisfied 
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with the news film supplied to you by NBC, and please be assured that regardless 
of which way your decision goes, NBC is most desirous of continuing a cooper- 
ative and friendly interchange of news film with RAI. 

My warm personal greetings to you and your colleagues. 

Sincerely, 
Davipson TAYLOR. 

Mr. Matetz. For how long was the NBC-RAT exclusive agreement 
in effect ? 

Mr. Sarnorr. I do not have that information, Mr. Chairman. I 
am informed it was some time since 1953. 

Mr. Maerz. Will you supply the details for the record ? 

Mr. Sarnorr. I will be glad to. 

(NBC subsequently informed the subcommittee that the NBC-RAI 
agreement commenced in April 1953, and was terminated in April 
1956.) 

Mr. Materz. All right. With what other news sources does NBC 
have exclusive arrangements ? 

Mr. Sarnorr. I do not believe we have any other. 

Mr. Maerz. I believe that your letter to RAT indicated that NBC 
did have exclusive arrangements. 

Mr. Sarnorr. BBC. 

Mr. Maerz. I think you mentioned BBC and other sources—non- 
exclusive arrangements. 

Mr. Sarnorr. Nonexclusive arrangements. 

Mr. Materz. Will you check your records to ascertain whether you 
have any other exclusive arrangements ? 

Mr. Sarnorr. Right. 

(NBC subsequently informed the subcommittee that it has an ex- 
change agreement with Pathe-Journale of France pursuant to which 
NBC has exclusive United States television rights to newsfilm it 
obtains from Pathe-Journale and Pathe-Journale has exclusive French 
theatrical and television rights to NBC-produced newsfilm.) 

Mr. Maerz. Now, then, Dr. Stanton testified the other day with 

respect to a memorandum dated December 10, 1951, that he received 
from Mr. Van Volkenburg, which read as follows: 
I was told gqesterday by someone who knows the facts that NBC’s price for 
time for the Roy Rogers program to General Foods amounts to 17 percent of 
the card rate. According to my informant, this is a desperation move on NBC’s 
part designed to wait out our current radio contract with General Foods and 
get at least a portion of this business over on NBC. 

Do you have any comment on this memorandum ? 

Mr. Sarnorr. Well, I am not personally familiar with the facts, and 

is a radio matter, actually. 

Mr. Materz. It is a radio matter? 

Mr. Sarnorr. I believe that the discount referred to, if that is a 
fact, was in connection with radio, not television. 

Mr. Maerz. It would be 83 percent discount, according to this 
memorandum. 

Mr. Sarnorr. For radio time. 

Mr. Materz. All right 

Mr. Sarnorr. Well, that is what it would be according to that memo- 
randum. 

Mr. Maerz. Yes. 
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Mr. Sarnorr. I would have to check to verify that. As I say, that is, 
I believe, back in 1951? 

Mr. Maerz. It was in 1951. Will you check and supply that infor- 
mation for the record ¢ 

Mr. Sarnorr. Yes, sir, I would be glad to. 

(NBC subsequently informed the subcommittee that the financial 
terms of the NBC radio network sale to General Foods Corp. of the 
Roy Rogers Show for the 1951-52 broadcast season are set forth on the 
following :) 


FINANCIAL TERMS OF NBC Rapito NetworkK SALE TO GENERAL Foops Corp. OF THE 
Roy RoGgers Suow, 1951-52 SEASON 


This matter is one which concerns an NBC radio network series only. 

In September 1951, General Foods Corp. agreed with NBC to sponsor the 
toy Rogers Show on the NBC radio network each week of the 52-week period 
commencing October 5, 1951 (subject to cancellation by General Foods after 39 
weeks). It was agreed that General Foods would furnish the shows, and, for 
the broadcast facilities used, (a) for the programs between October 5, 1951, and 
the end of 1951, would pay NBC one-half of NBC’s out-of-pocket costs for such 
facilities; (b) for the programs during the first 3 months of 1952, would pay 
NBC all NBC's out-of-pocket costs for such facilities; and (c) thereafter would 
pay NBC the full rates provided in the applicable rate card for such facilities, 
NBC was not to pay any advertising agency commission with respect to programs 
prior to April 1, 1952. 

Mr. Maerz. Thank you. 

Now, Mr. Chairman, I should like to offer for the record a docu- 
ment entitled “NBC Television Network Discounts,” which contains a 
descriptive statement together with a list for the year 1955, setting 
forth the name of each advertiser who obtained a discount for gross 
time rates, the program or programs in which a discount was granted, 
the advertising agency representing the advertiser in the transaction, 
the gross time charges for the time purchased, and the rate of discount 
granted in connection with each program. 

The Cuarrman. That will be accepted for the record. 

(The document entitled “NBC” Television Network Discounts” ap- 
pears at p. 6520.) 

Mr. Materz. I should like also, Mr. Chairman, to offer for the record 
a document entitled “NBC Television Network Rate Guide, Septem- 
ber 1, 1956.” 

The CuatrMan. That will be accepted for the record. 

(The document entitled, “NBC Television Network Rate Guide, 
September 1, 1956” appears at p. 6326.) 

Mr. Apams. Mr. Chairman and Mr. Maletz, may I suggest if you 
are offering to make the record complete, you also offer the participat- 
ing program rate card, which explains rates and discounts applicable 
to programs not covered by this? 

Mr. Materz. Yes; indeed. 

The Cuatrman. That will be accepted. 

(The participating program rate card referred to appears at p. 
6331.) 

Mr. Maxerz. Now, I wonder, Mr. Sarnoff, if your staff can furnish 
the committee information with respect to discounts for the first 6 
months of 1956. I believe the committee requested information only 
for the year 1955, but in order to bring this up to date, could you 
supply information for the first 6 months of 1956? 

Mr. Sarnorr. Yes; we can do that. 
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(NBC subsequently supplied the information which appears at 
p. 6349. ) 

Mr. Maerz. Now, then, could you also supply for the record the 
list of advertisers on the NBC network during 1955 and the first 6 
months of 1956 who did not obtain discounts, together with informa- 
tion setting forth the gross time rate for the program or programs 
involved, the advertising agency representing the advertiser in the 
transaction? It will be very easy, I believe, to submit that informa- 
tion 

Mr. Sarnorr. Yes, we will be glad to. 

(NBC subsequently supplied the information which appears at 
». 6352. ) 

' Mr. Maerz. Finally, as you gentlemen know, there has been con- 
siderable testimony before this committee concerning the applica- 
bility or nonapplicability of the Robinson-Patman Act to television 
programs. Would you care to have your counsel submit a legal 
memorandum setting forth your views on that matter ? 

Mr. Sarnorr. I would like to turn that question over to counsel, if 
I might, Mr. Sonnett. 

Mr. Sonnetr. I can, Mr. Maletz, if you would rather have it now 
give you a brief statement which I think has the principal authority 
to support our position, that NBC and any broadcaster 1s not subject 
to the Robinson-Patman Act. I can make a brief oral statement or 
I can submit it. 

The CHatrMan. Whatever you wish, Mr. Sonnett. 

Mr. Sonnettr. Well, perhaps if I can give it to you now; there 
would be nothing I could add materially later. 

Mr. Martz. May I ask you this question? Your position, I take 
it. differs from the position presently being taken by the Federal 
Trade Commission; is that right? 

Mr. Sonnetr. No, I do not. think it does, unless the Federal Trade 
Commission has changed its position quite recently, and if it has I am 
not aware of it. 

Mr. Matetz. Does it differ from the position taken by the Depart- 
ment. of Justice before this committee? 

Mr. Sonnett. I do not know what position. I do not recall what 
position, that they took before the committee, Mr. Maletz. T do know 
that before the Supreme Court in oral argument in the Times-Pica- 
vune case the Department of Justice referred to and seeminely ap- 
proved a Federal Trade Commission informal opinion on the sih- 
ject of advertising allowances, which I have here and can describe 
to vou, if you like. 

In other words. I believe that before the Sunreme Court the De- 
partment. of Justice adonted an opinion of the Federal Trade Com- 
mission which supports our position that we are not engaged in selling 
commodities within the meaning of the Robinson-Patman Act. 

Mr. Maerz. Are vou familiar with the testimony of Judee Han- 
sen and Mr. Bicks before this committee ? 

Mr. Sonnert. T read it, Mr. Maletz. but in particular on this point 
T am frank to sav T do not recall what view they indicated. 

Mr. Mayerz. Well. IT think Mr. Bicks, sneaking for the Denartment 
of Justice. indicated the view that. the Rohinson-Patman Act nrob- 
ably would be held to apply to television shows, but the record can 
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speak for itself. Before you give the committee the benefit of your 
views, assuming that you are correct and assuming that the courts 
will agree with your position, is there any logical basis for not ex- 
tending the scope of the Robinson-Patman Act to include services? 

The Cuarrman. Mr. Maletz, I do not think that we need ask Mr. 
Sonnett that. That would be against his client’s interest to say any- 
thing by way of determent of the act, so I do not think that he 
should be embarrassed. ; 

Mr. Sonnett. Well, may I say, Mr. Chairman, that client or no 
client, when called upon to give my view to a committee such as yours 
or otherwise, I would give you exactly the same view I would give 
to the client; namely, what I believe to be the truth, and it would not 
matter whether you or the client asked me for it. 

I know of no other way to practice law than that, so I am happy 
to give you my view as I see it, if you want it. 

I believe that it would be a mistake and perhaps unconstitutional 
for Congress to attempt to make services subject to the Robinson-Pat- 
man Act, because I think it is not properly within the power of Con- 
gress, and certainly as a matter of policy, I think it would be very 
unwise to attempt to impose a requirement on individuals who sell 
services that they should receive the same as some other individual 
for services, because I do not believe the services of any two peonle 
are ever the same, and I do not think that Congress could validly 
legislate that, and that is my area. 

The Cuarrman. The Supreme Court refused to pass upon the merits 
of the baseball case, saying that baseball did not necessarily come 
within the purview of the antitrust laws. It said since Congress had 
not acted, there might have been a congressional disposition that 
it did not want baseball to come within the four squares of the anti- 
trust laws. The lower courts, however, have held that organized, 
professional football does comes within the four squares of the anti- 
trust laws, and football is not a commodity. 

Mr. Sonnetr. Well, I entirely agree, Mr. Chairman, with your 
statement and the Supreme Court’s views on those matters, but I 
am addressing myself to a different point. 

I think that you could bring baseball within the reach of the anti- 
trust laws by legislation, but I do not think the Congress really, by 
way of amendment to the Robinson-Patman Act, could ever provide 
in substance that you had to sell services which were comparable to 
buyers at the same terms. I do really believe that would be uncon- 
stitutional. 

The CratrMan. Well, is not television in commerce? 

Mr. Sonnerr. Well, in the Supreme Court’s decision in the General 
Shale case in 1948, the Supreme Court held that in the construction 
of a building for a fee. the services to construct a building for a fee 
was not the supply of a commodity within the Robinson-Patman 
Act. 

The CHatrMan. Was that not a matter locally within the confines 
of the State? 

Mr. Sonnert. It was not on that ground, Mr. Chairman, it was on 
the ground that it was not a commodity. Now, the Federal Trade 
Commission has held in an informal opinion that relative discrimina- 
tion in the sale of advertising, where you auote proportionately higher 
rates for less than a full page of advertising than you do for a ful! 
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page, does not involve the sale of a commodity within the meaning 
of the Robinson-Patman Act. 

I am addressing myself to counsel’s question about an amendment 
to the Robinson-Patman Act. 

The Cuarrman. It might not be a commodity, but certainly it is 
commerce, and if it is commerce, certainly it would be constitutional 
for Congress to act. 

Mr. Sonnett. I think there may be an area of action, but not, if I 
might say, by the imposition of any requirement for equality of treat- 
ment by way of individual services. That is my point. 

The CHarrMANn. You said it might be unconstitutional. 

Mr. Sonnertr. In other words, if I understood counsel’s question, 
roughly : Lf Congress were to attempt to insert the word “services” into 
the Robinson-Patman Act, I think that would probably be unconsti- 
tutional. 

The Cuarrman. All right. 

Next question, Mr. McGrail. 

Mr. McGram. Mr. Sarnoff, I would like to ask you a few questions 
about NBC affiliation contracts, if I may. First of all, how many 
stations are affiliated in the N BC network ? 

Mr. Sarnorr. Two hundred and four, including our owned and 
operated. 

Mr. McGraiz. How are they classified ? 

Mr. Sarnorr. Basic and optional. 

Mr. McGraw. How many are in each classification ? 

Mr. Sarnorr. We have 57 basic, including the O. and O.’s, and 147 
optional. 

Mr. McGraw. Do you have a written contract with each of those 
stations, Mr. Sarnoff ? 

Mr. Sarnorr. Yes, we do. 

Mr. McGratz. Is it correct 

Mr. Sarnorr. I am informed by counsel there may be 1 or 2 with 
which we de not have a written contract. The practice is to have them 
with all stations. 

Mr. McGrat. Do you have a form contract that you use in reaching 
your arrangements with these stations ? 

Mr. Sarnorr. Yes. 

Mr. McGram. And I believe it is a form contract which contains 
22 pages, is that correct ? 

Mr. Sarnorr. I am not sure of the exact number, but I am sure there 
are a lot of them. 

Mr. McGram. Anyhow most of your contracts with your stations 
are based on a type contract? Almost all of your contracts are alike 
except for variations in respect to option hours, free time and such as 
that? 

Mr. Sarnorr. That is right. 

Mr. McoGratt. Mr. Sarnoff, I would like to refer to paragraph 9 (b) 
of that form contract which relates to free time, and T do not think 
it will be necessary to go into detail as to the terms except to ask you, 
Is it not true that in most of your contracts—perhaps in a majority of 
them—the free time waived by the station is 24 hours? 

Mr. Sarnorr. In the majority of cases it is 24 hours. 

Mr. McGratn. Now, I notice that in respect to this paragraph that 
many cases if the station does not broadcast sponsored network pro- 
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grams up to the free time amount of 24 hours that the station is not 
oblivated to make up any deficit ? 

Mr. Sarnorr. I believe that is the fact with respect to our basic 
stations. 

Mr. McGratn. But on the other hand, with respect to some stations, 
if a station fails to broadcast sponsored network programs up to the 
free time amount, then the station must make up the deficit, is that 
correct ? 

Mr. Sarnorr. I believe there are some such stations. 

Mr. McGratt. Now my question is why are these stations treated 
differently in that respect ? 

Mr. Sarnorr. Well, it would depend upon the economic cireum- 
stances, in most cases, the location of the station, the cost of getting 
the service to it primarily. A 

The Cratrman. Next question. 

Mr. McGrat. Now, although, as I think we said a few moments 
ago, under most contracts the free time is 24 hours, and in many the 
free time is only 12 hours; in some cases it is 35 or 40 hours. In a 
number of your contracts there is no free time at all, and I am wonder- 
ing here again why there is this variation among some of your con- 
tracts as to free time. 

Mr. Sarnorr. Well, again it represents a number of factors and in 
some cases it could be that the percentage is higher and the waived 
hours are lower, or vice versa. I mean there is a balance in the thing. 
If I might, Mr. Chairman, again I have a few paragraphs here that 
I think might help clarify the affiliation. 

The CnarrMan. You might read them. 

Mr. Sarnorr. I would like to read this statement, Mr. Chairman, 
in connection with an explanation of NBC’s television network affilia- 
tion policies and practices, which I think might be helpful. 

We have already submitted to the subcommittee a detailed state- 
ment of the criteria we follow in seeking affiliations with television 
stations, together with copies of all affiliation contracts, a history of 
each affiliation, an analysis of compensation arrangements with affili- 
ated stations, and related material. With this material available to 
the subcommittee and its staff, I would like to summarize our general 
policies and practices in connection with television affiliations. 

Our basic policy is to afliliate any station which serves a significant 
population not already receiving NBC network service from another 
station on the network. We follow this policy because our business 
consists of providing a nationwide program service to the public and 
selling to national advertisers the national circulation generated by 
these programs. The national character of our network is indicated 
by the fact that the 204 stations on our network cover over 95 percent 
of all United States homes. We are constantly analyzing possi- 
bilities 

The Cuatrman. Did you say covering 95 percent of the homes‘ 

Mr. Sarnorr. The network covering over 95 percent of all United 
States homes with television. We are constantly analyzing possibill- 
ties of improving our national coverage, and from time to time are 
adding affiliates partciularly in the smaller markets. 

Situations often arise where one station which is not affiliated with 
us overlaps in coverage with another station taking our network serv- 
ice. In these cases, the first station might add somewhat to our net- 
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work coverage but at the same time it would duplicate coverage in 
areas we are already serving. Affiliations in these situations have to be 
decided on a case-by-case basis. We have to take into account the size 
of the population which would be duplicated and the size of the popu- 
lation which would be added; the types of markets involved ; competi- 
tion and the advertising economics. A basic consideration is that we 
cannot charge an advertiser twice for the same television homes cov- 
ered by two different affiliates. 

Once we decide that an affiliation is advisable in a particular com- 
munity if there is only one station in that community, the negotiation 
is limited to that station. Historically, this was the situation in the 
majority of the affiliations at the time they were made. Where more 
than one station is available for affiliation, we compete with the other 
networks to affiliate with the most desirable station. Sometimes the 
station prefers to affiliate with us, and sometimes it prefers to affiliate 
with another network. Our own preference is based on an evaluation 
of the comparative facilities of the respective stations, and the nature 
of their local program plans, the experience and ability of the respec- 
tive station managements. Where one of the available stations is 
commonly owned and operated by one of our radio affiliates, and where 
our past experience with the station indicates that it conducts a good 
operation, we generally prefer to do business with it rather than a 
station with which we have had no experience. When television was 
just getting started, back in 1947, we urged and encouraged our radio 
affiliates to get into the new medium and help us pioneer it. Many of 
them did and they formed the core of the network which developed in 
the early days. 

This was a point that I tried to make this morning. 

The actual negotiations of the terms of a television affiliation is a 
matter of business bargaining with the station. Where there are 
limited facilities in a desirable market—and this is the general situa- 
tion—the station has strong bargaining power. Where there are more 
stations than there are networks—which applies in a small minority 
of the cases—the network has a better bargaining position. 

The compensation paid to a network affiliate represents its share of 
the gross time sales dollar for network programs it carries. Out of 
the network share of this gross sales dollar it meets the cost of intercon- 
nections, discounts, agency commission, unrecovered program cost in- 
cluding sustaining programs and all the other costs of network opera- 
tion. Taking off discounts and agency commission paid by the 
network, the total time sales revenue of the NBC television network 
was distributed as follows in 1955: 

Thirty-seven and eight-tenths percent, the largest single item, went 
to station compensation ; 21.2 percent, unrecovered program and pro- 
duction costs; 14.1 percent, selling and administrative costs; 13.4 per- 
cent, interconnections; 6-9 percent, Federal income taxes. 

The net time profit remaining to NBC after these payments repre- 
sented 5.4 percent of the net time sales revenues. 

The amount of compensation paid any individual station depends 
on a number of factors—the station’s network rate which is based on 
the number of TV sets it covers; the amount of network business for 
which it is ordered by the advertisers and which it elects to carry; and 
the compensation formula upon which it has agreed with the network 
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The basic stations which form the core of the network and repre- 
sent the major portion of the total network circulation generally have 
‘tthe same compensation formulas and a number of optional stations 
have this formula, too. In other cases, compensation formulas are 
agreed upon which reflect the economics of the situation, which may 
vary widely as to interconnection cost and network revenue produced 
by the affiliate. 

For example, interconnecting a station in a small market which 
is remote from the nearest network point involves a heavy intercon- 
nection cost, although the amount of network revenues which such 
a station can produce may be very small. If such a station desires to 
be interconnected, a compensation formula is worked out in negotia- 
tion which reflects these economic facts. Such small market stations 
obtain a special benefit from the network service, because through it, 
they obtain the same high quality network programing which is 
carried by the finest stations in the bievest markets enabling them to 
build audience which increases the value of all their time. If these 
small market stations were not part of a national coverage system, 
the national advertiser would be much more likely to bypass them, but 
as part of a network advertising purchase, he can include them in his 
overall buy without additional program or administrative costs. 

Mr. McGrat. Thank you, Mr. Sarnoff. 

I would like to refer to a few individual stations. For example, you 
have a station in Jacksonville, Fla., WJ HT; you have one in Lubbock, 
Tex., KCBD. Now, apropos of what you have just told us, Mr. 
Sarnoff, I noticed that your contracts with respect to those two sta- 
tions are pretty much alike. The network station rate in respect to 
the Jacksonville station is $325; in respect to the Texas station, $350. 
There is a slight difference. However, compensation for the Jackson- 
ville station is 30 percent; for the other station is 25 percent, 5 
percent less for the earnings to the station. 

On the other hand, the free time for the Jacksonville station, which 
receives more compensation, is 24 hours; 35 hours, however, for the 
other station. In other words, the second station receives 25 percent 
compensation, lower compensation, and is, you might say, penalized 
more, since it has 35 hours free time, although it appears from your 
contracts that the stations are treated otherwise alike. In respect 
to the network station rate they are both the same indicating, I pre- 
sume, that the advertising value of each of those stations is approxi- 
mately the same, the effectiveness of the stations as far as getting 
across to the listening audiences is about the same. 

I was wondering if you could explain why in these two cases there is 
this differential, and there is a further differential, incidentally, in 
that the first station which, as I have said, appears to have the advan- 
tage, there is a cancellation clause on notice of 90 days. Either party 
may cancel on 90 days notice, whereas the second station has a 2-year 
contract. Do-you happen to know why? 

Mr. Sarnorr. Well, if I may, Mr. Chairman, I would like to have 
Mr. Adams answer that, since station relations falls within his area of 
responsibility. 

The Cuarrman. Mr. Adams. 

Mr. Apams. I would like to answer the first part of the question 
directly and, if I may, give a little background which may help to 
illuminate the answer. 
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The CoarmrMan. Yes, sir. 

Mr. Apams. The principal reason for the difference in compensation 
formulas in these two cases is the fact that the Lubbock station is inter- 
connected by means of an exceedingly long line haul, which is exceed- 
ingly costly. It is in the Southwest portion of the country where 
markets are remote from each other and where interconnecting them 
costs a lot of money. That is not true in the case of Jacksonville, 
which is on the main interconnection route, where there is no fairly 
enormous additional incremental cost as there is in the case of Lub- 
bock. That isthe principal reason for the distinction. 

Now, if I may, 1 would like to give you just a word of background 
which may help answer other questions you have in these variations of 
compensation formulas, because there is a fairly rough and general 

attern. 

: When the network was being developed in the early days the original 
compensation formula, I believe, as I recall it, provided for 30 waived 
hours with the stations paying an amount of dollars for each sustain- 
ing program they carried. Shortly after that—and I would say, oh, 
about I think it was in 1948 or 1949—the compensation formulas were 
changed across the board to reduce the number of waived hours, which 
was beneficial to the stations. The early figure of 30 was part of the 
initial development of the network, and from 1948 on for a period of 
years, the standard provision for compensation was 24 waived hours, 
3314 percent compensation after the waived hours, with the stations 
not paying for sustaining service, but getting that as part of their net- 
work affiliation. 

At that time as every station came onto the network that was inter- 
connected that was a basic station, it was included in the minimum 
nework purchase that the advertiser bought, and this situation went on 
from that time, in about 1948, to about 1952. The freeze was lifted by 
the FCC in 1952, and in the succeeding months a great many addi- 
tional stations started coming on the air in markets of varying size, 
varying locations, with varying economic incidents affecting the 
affiliations. 

At that time, I think this has been testified before, the former poy 
of designating stations as basics as they came into the network was 
changed, because to do so would mean that practically every station 
in the country would wind up being a basic station, and included m 
the minimum purchase order. 

The criteria for basic affiliations were established in terms of the 
market size and the economic value of the market served. At the same 
time, as we were adding many affiliates from week to week, from month 
to month, we found that to interconnect some affiliates would cost more 
money than the affiliation could ever bring in, substantially more 
money. In many cases we proceeded on the basis of a nonintercon- 
nected contract, but as time went on the station desired for its own 
behalf an interconnection and agreed with us upon an economic for- 
mula, which would meet our interests and meet their interests. 

To give you a general pattern, the original compensation formila, 
24 waived hours, 3314 percent compensation, continues to apply to 
most basic stations. Phose stations which were optional stations 
prior to 1952 have in some cases the same formula. There are stations 
in remotely located markets at the end of long-line hauls where the 
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rate is low because the circulation is low, and where the revenue is low, 
both because of the low rate and because of the amount of traffic 
ordered by the advertiser is moderate, formulas are worked out by 
individual negotiation, which involves either more waived hours or a 
lower rate of compensation or both. 

The standard pattern for noninterconnected stations, and I think 
this was one of the types that was referred to, involves no waived hours 
and the standard percentage of compensation for noninterconnected 
stations is 25 percent, rather than 3314 percent. 

In the past year and a half or 2 years, as we have added stations 
which have become basic stations, we have sought to negotiate for- 
mulas on an equivalent-hour basis, which on the base to which the 
compensation rate is applied is somewhat different from the effective- 
hour base with which we originally started, and we have started to 
negotiate on the basis of 30-percent compensation rather than 331,- 
percent compensation. 

In some cases we were successful in negotiating such an arrangement ; 
in other cases we are not. 

Mr. McGraw. Thank you, Mr. Adams. 

I have a few more in a series of illustrations like that, and I believe 
the answer you just gave will answer these also, if not in full, in part, 
but just let me give them to you. You seem to have your records there. 

Mr. Apams. It would help me if you gave me the call letters, be- 
cause what I have here is the key to the call letters. 

Mr. McGraw. Let us take WBAP in Forth Worth; WOC in Dav- 
enport, lowa; WFAA, Dallas, Tex.; and in that case the contracts are, 
I believe, all alike—the form contracts. As far as supplying inter- 
connection facilities, NBC has that responsibility. 

The network-station rate in each instance is $875. The station com- 
pensation is 3314 in each instance. I believe it is a 2-year contract in 
each instance, and I believe the only variation is that in respect to 
WBAP and WFAA the free time is 12 hours each, whereas in respect 
to WOC the free time is 24 hours. 

Now, there again, on the basis of the contracts, one would gather 
that these stations are equal as far as advertising value is concerned, 
and all your other arrangements appear to be the same, and yet you 
do have a variation with respect to free time. 

Mr. Apams. Yes, sir; that is true, and that is explained by a situa- 
tion which affects only WBAP and WFAA; it affects no other station 
on the network. These two stations, in Fort Worth and Dallas, re- 
spectively, serve what is virtually the same market. The coverage 
areas are largely the same, but they are regarded under the allocation 
plan as being in two separate communities. These two stations have 
entered into an agreement among themselves to which we are not a 
party, under which they share the NBC schedule. One of them takes 
certain programs which are offered, and the other takes other programs 
which are offered. At the same time, each station is also affiliated 
with the ABC network, so in effect each carries about half of its net- 
work schedule on NBC and the other half on ABC, 

On that basis, it is only equitable for the stations to reduce in half 
the 24 waived hours. WOC has a standard contract and these con- 
siderations do not apply to it. 

Mr. McGrau.. One other illustration: WKWY and KQTYV, which 


is in Fort Dodge, lowa, and WMSL, where the network station rates 
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are $100 in each case, although in respect to WMSL I believe there 1s 
no live broadcasting. . 

However, in respect to the last two, WMSL and KQTYV, there is no 
free time; there is 24 free hours for WKWY, and in each case the 
station compensation is different. 

The Cuairman. Thirty and twenty percent, respectively. I am 
wondering why the variations in respect to those contracts? 

Mr. Apams. I will have to ask your indulgence and to give me the 
three cases again, because I have them differently arranged here. 

Mr. McGraw. WMSL—— 

Mr. Apams. Decatur? 

Mr. McGram. That is right; Alabama. WKWY. 

Mr. Apams. I cannot identify WKWY. What is the location? 

Isit WY KV in Oklahoma City ? 

Mr. McGrait. WK WY, Keene, N. H. 

Mr. Apams. I am sorry, we do not have information here with re- 
gard to Keene. It is not listed in our current rate card; it must be an 
affiliate so recently added that we do not have the data on it with us. 

Mr. McGram. The contract is dated June 26, 1953, with the King- 
ston Broadcasting Co. The station is WKNY. 

Mr. Apams. Oh, yes; that is Kingston. Could you give me the 
third, please ? 

Mr. McGraw. The third was KQTV. That is Fort Dodge, Iowa. 

Mr. Apams. In all three of these cases the station waives no hours. 

Mr. McGrau.. I believe in the case of WKNY it has a 24-hour free 
time period. 

Mr. Apams. Not.according to our figures here. Iam sorry. In any 
event, the Kingston station has been off the air for some time, and is 
not currently affiliated with us. I do not know whether that is 
relevant to your question or not. 

Mr. McGratn. Well, it is, of course. The latest amendment to your 
contract that you supplied us is dated May 21, 1956. This is WKNY 
we are talking about. Perhaps we can limit the question to the other 
two stations. 

Mr. Apams. That might be easier, and the question, I take it, refers 
to what is the basis for the difference in compensation formula? 

Mr. McGratn. Yes, sir. 

Mr. Apams. Let me identify first what they are. KQTV, Fort 
Dodge, and WMSL-TYV, Decatur, are both on equivalent-hour bases, 
which is a standard method we have been seeking to follow for the 
past 2 or 3 years as we negotiate new affiliations. Fort Dodge is 
interconnected, in effect, by an off-the-air pickup. We have no in- 
terconnection cost for that station. 

The other station, Decatur, Ala., is serviced by kinescope recording. 
The standard arrangement for such noninterconnected stations, as it 
was originally formulated back in the earlier 1950’s, was for no 
waived hours and 25-percent compensation. 

In the ease of this station, compensation is at a rate of 10 percent, 
because the market is so small that the most it can justify—and I 
believe in this case the circulation does not even justify this rate, 
but we have established this rate as a minimum—is $100. The 10- 
percent compensation is a function of those economic facts. 

I believe—may I make a supplementary point about Decatur? 
Decatur is a station which is a member of our group of so-called 
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program-extension-plan stations. These are stations who had the least 
amount of network traffic from all networks, in etfect the have-nots 
of the have-nots, and who were in need of additional network service, 
network programing and network business. We developed a plan 
for seeking to accomplish those objectives by making stations in this 
group—and when the plan was initiated there were about 50 of them; 
Decatur was one—available to advertisers on a basis that substantially 
reduced the advertisers’ cost of using them, and therefore made them 
more attractive advertising buys, this cost reduction being borne 
wholly by NBC. 

I can give you a very brief outline of how this plan works, if it is 
relevant to your inquiry. The total number of stations in the group 
have gross network card rates aggregating about $6,000. The plan 
works on the basis that, if an advertiser ordered and paid for approxi- 
mately one-half of these stations or those whose card rates together 
aggregated $3,000, he would get the other $3,000 worth for nothing, 
with NBC compensating the stations at their normal rates. 

This cut the cost of these stations in half to the advertiser, and in- 
creased their value. The result of the plan was a very substantial 
increase, about 100-percent increase, in the amount of network traffic 
on these stations over a period of about 6 months from the time the plan 
was initiated. 

The fact that the station has a 10-percent rate of compensation, 
although not directly related to its inclusion in this plan, I think is a 
factor for consideration. 

Mr. McGrai. One other aspect of this: I notice that in some cases, 
as I referred to before, a cancellation by either party on 30 or 60 or 
90 days’ notice, although your standard contract is for a 2-year term. 
Now, is there some special reason why you, as well as the station, are 
able to cancel the contract on short notice? 

Mr. Apams. Typically, that type of provision applies to situations 
where the facilities in the market are subject to change in the future. 
Additional channels may have been allocated to that market, or are 
in hearing or in proceedings, and it is not a mature market as far as 
facilities are concerned. 

So far as NBC is concerned, in situations like that, we wish to leave 
ourselves contractually free to consider changing our affiliation in the 
light of changes in the facilities developing in the market, and in some 
cases the station itself wishes to be in a position where it can get out of 
this affiliation and take on a different affiliation, as the dynamics of 
the market change. 

Mr. McGratt. Well, can any station contracting with you receive 
this modified paragraph 23, permitting cancellation on short notice? 

Mr. Apams. You mean if the station desires such a provision ? 

Mr. McGrat. Yes. 

Mr. Anas. Will we grant it? 

Mr. McGrat. Yes. 

Mr. Apams. Well, I do not think I can give you a general answer to 
that. because I do not know what the practice has been. 

Mr. McGratm. One final question: You have a station WTWV, 
Trnelo, Miss. 

I notice here that NBC supplies no connection facility. Appar- 
ently there is no expense to NBC. The station receives no compen- 
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sation at all, if I read the contract right, for broadcasting network 
programs. 

Mr. Apams. Well, I do not have the contract before me nor does 
my tabulation cover this, but it may be 1 of 2 things in this situation, 
and I if I can look at the contract I might be able to help. 

One type of situation is a per program arrangement, where the 
station in question is furnished with network programs if, as, and 
when the advertiser orders that station for a particular network pro- 
gram series. In these cases we have no continuing regular affiliation 
with the station, and when the advertiser’s cycle ends and his pro- 
gram goes off the air, our arrangement with the station goes off the 
air. It may be that situation or the other type is a satellite station. 
I am told that this is a satellite station. There are a few cases—I 
think not more than 3 or 4—where a station affiliated with NBC 
services a station in a small marginal nearby community, which is 
advantaged by picking up the mother station signal on the air, using 
its entire service, charging no rate, except rates for such local an- 
nouncements as they may insert between programs that they receive 
from the mother station. 

We have a few of these. This is one that has no network rate and 
when the advertiser uses the station the advertiser is made no charge 
for the station. In effect, it is a way of supplementing the mother 
station’s circulation. 

Mr. McGratz. Thank you. 

Mr. Chairman, I would like to offer for the record the affiliation 
contracts of NBC. 

The Carman. The contracts are accepted, and I imagine, Mr. 
McGrail, you will want to show that these affiliation contracts vary 
as to termination, free time, station compensation, change of networ 
station rates, film service, film series contracts with the individual 
stations, contracts in general between NBC and its owned and oper- 
ated stations vis-a-vis affiliated stations? 

Mr. Gra. Those are the specific items. 

The Cuatrman. They will be accepted. 

(The contracts referred to are at p. 6356.) 

Mr. Materz. No further questions. 

The Carman. That will conclude the testimony of Mr. Sarnoff, 
and I want to take this opportunity, Mr. Sarnoff, Mr. Sonnett, Mr. 
Ervin, and Mr. Adams, to state the following: 

You have made a valuable contribution to our inquiry. We thank 
you. 

Your views are important, Mr. Sarnoff, coming as they do from one 
who has spent years in radio and television communications, particu- 
larly as an officer of NBC which through its network stations and 
chain enters, potentially, 95 percent of the homes with television in 
this country. NBC is a company which has pioneered and continues 
to pioneer vigorously in this growing and lusty industry which is 
affected with a great public interest. 

Now I personally may not agree with all of your opinions, but 
welcome the recital of them, and they are valuable to this committee. 
They are going to be taken deeply into consideration by the com- 
mittee when it makes its report to the Congress. 

We express appreciation to you, Mr. Sarnoff, for your cooperation 
and the cooperation of Mr. Sonnett, Mr. Ervin, and Mr. Adams. 
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The record will remain open for you to make revisions and cor- 
rections or changes after consultation with our counsel. 

Now, while I am in the mood to express thanks, I sort of feel the 
urge to deliver some encomiums. I cannot permit the hearings to 
close—they are not going to close yet, incidentally, because we have 
two other witnesses whom I will call momentarily—but I cannot per- 
mit the hearings to close without a word of commendation to the 
members of the committee staff. I pay tribute to the counsel and 
members of the committee staff. I know of my own knowledge that 
they have dedicated themselves to the important work of this com- 
mittee. They have, as you probably have discerned, divided their 
tasks between them and they tomer worked sincerely and successfully 
as a team. They have been uninhibited in the sacrifice of time 
and effort. They worked long hours, really around the clock, for 
months, in the preparation and conduct of these hearings. They have 
indeed exemplified acumen, courage, and skill, and any success that 
this committee has or may have achieved or may achieve in the future, 
is in a great measure due to their efforts. I am sure I speak for the 
rest of the members of this committee when I say that we are most 
grateful to them, and that each and every one of them are worthy of 
an accolade of distinction and I refer particularly to Herbert Maletz, 
chief counsel; Kenneth Harkins, cocounsel; Samuel Pierce, associate 
counsel; Thomas McGrail, assistant counsel; Leonard Appel, assistant 
counsel; Julian Singman, assistant counsel; Gertrude Burak, of the 
administrative staff, and Roberta Eisenberg, likewise of the admin- 
istrative staff. 

That, I think, will do for today, Mr. Sarnoff, Mr. Sonnett, Mr. 
Ervin, Mr. Adams, and Mr. Raub. 

You shall be included, as I said before, in those encomiums that I 
distributed. 

Mr. Sarnorr. Mr. Chairman, on behalf of myself and my colleagues 
I want to express my appreciation and our appreciation for your 
patience and understanding, and I hope that the information we have 
submitted and will submit, plus the expression of our views, will help 
in some small measure at least to bring a better understanding of the 
broadcasting industry and network television in particular. 

Again I want to thank you very much and your able staff for your 
kindness. 

The Cuarrman. I hope you will consider that whatever rough edges 
there were have been now smoothed over. 

Mr. Sonnettr. Mr. Chairman, I am reminded of what is inscribed on 
the side of that building at Hunter College, which I think is very apt. 
I think it goes something like this: “We may be of different opinions 
at different times, but at heart we are all on the side of truth.” I think 
we feel that very strongly. 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
Washington 25, D. C. 
Docket No. 11532 


In the Matter of Amendment of Part 3 of the Commission’s Rules and Regulations 
Governing Television Broadcast Stations 


COMMENTS OF RADIO CORPORATION OF AMERICA AND NATIONAL BROADCASTING 
CoMPANY, INC. 


Radio Corporation of America (RCA) and National Broadcasting Company, 
Inc. (NBC) submit their comments with respect to the Commission’s Notice of 
Proposed Rule Making adopted and released on November 10, 1955. 


TELEVISION ALLOCATIONS AND THE SIXTH REPORT 


The Chairman of the Commission less than two weeks ago posed the funda- 
mental matter at stake in this proceeding in a very few words. He said: 

“Basically, at issue is, how wide-spread a service can television become?’?* 

The Chairman’s answer was: 

“IT, for one, am not willing to shut the door on the possibility that every com- 
munity which now has a local newspaper or a local radio station may one day 
have a television station.” 

Full utilization of the 82 channels now allocated for television can provide 
such television service. 

In its notice of proposed rule making in this proceeding, the Commission 
stated that the objectives of the Sixth Report and Order, issued in 1952, were: 

(a) At least one service to all areas. 

(b) At least one station in the largest possible number of communities. 

(ec) Multiple services in as many communities as possible to provide program 
choice and to facilitate competition. 

As a means to fulfill these objectives, the Commission, after extensive study, 
allocated for television service the 70 UHF channels in addition to the 12 VHF 
channels. 

Since the time the Commission’s Sixth Report was issued, RCA and NBC 
have aggressively acted to improve transmitting apparatus, receiving apparatus, 
and television transmissions at UHF to assist in the expansion of the television 
service contemplated by the Commission’s order. As a result of these actions 
advances have been made in the technical performance and in the techniques 
related to both VHF and UHF operation and experiences have accumulated on 
the matters relating to television broadcasting encompassed by the Sixth Report. 

In this proceeding certain proposals will be before the Commission suggesting 
changes in the allocation plan adopted in the Sixth Report. We believe this is a 
time for taking stock regarding the experiences and the advances in technology 
in order that best uses may be made of the 12 existing VHF channels; that best 
planning might be done for any additional channels which the Commission might 
make available to broadcasting in the VHF spectrum; and particularly, for mak- 
ing the best possible use of the 70 UHF channels which have been assigned to that 
service. It is with this purpose in mind that we submit our comments. 


TECHNICAL DEVELOPMENTS RELATING TO UHF 


RCA and NBC have been engaged in development work in the ultra-high fre- 
quencies for more than twenty years. 

When the Commission tentatively set aside the UHF band from 480 to 920 
Ihegacycles for experimental television, it stated : 

“The Commission repeats the hope . . . that all persons interested in the future 
of television will undertake comprehensive and adequate experimentation in 
the upper portion of the spectrum. The importance of an adequate program of 
experimentation in this portion of the spectrum cannot be overemphasized, 

RCA and NBC promptly undertook comprehensive tests at these higher fre. 
quencies. In 1946 there were tests using frequencies of 288 megacycles and 490 


1The Dynamics of a Dynamic Industry, an address at the Poor Richard Club, Phila- 
delphia, Pennsylvania, a 6, 1955 (FCC 26209). 
2 Report of May 25, 1945 





6164 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





megacycles. By 1947, it became possible, with knowledge and experience gained 
in the previous tests, to extend the frequencies used up to 910 megacycles. 

These tests showed the necessity of increasing the radiated power with any 
increase in frequency. Accordingly, our engineers designed and installed high- 
gain uni-directional antennas on the 87th floor of the Empire State Building. 
In addition, new and improved models of UHF transmitting equipment were 
designed and installed. Although not of broadcast caliber, these transmitters 
served to extend the propagation studies through the UHF television range 
before better transmitters were available. 

The tests and surveys also indicated that more power would be necessary for a 
UHF station to serve the same relative area as a VHF station. Nevertheless, it 
was also apparent that UHF could be developed so that, under proper conditions, 
it could render service to the public as a broadcasting medium. 

After the May 1948 announcement of the Commission that hearings would be 
held to obtain information on possible utilization of 475 to 890 megacycles in 
the UHF band for television broadcasting, RCA and NBC decided to establish test 
operations in Washington. A complete television system operating in a 504 to 
510 megacycle channel was installed at the then Wardman Park Hotel. Fifty 
home installations of experimental-type UHF receivers were made throughout 
the Washington area to check the results of these transmissions. With antennas 
on the WNBW (WRC-TV) tower radiating the same program at both the DHF 
and the VHF, it was possible for us for the first time to compare directly results 
at the UHF and at the VHF under similar conditions. 

Analysis of the data corroborated the conclusions reached as a result of pre- 
vious tests that significantly higher radiated power would be required at the 
vay to establish broadcast service comparable to the existing service at the 

HF. 

In 1949 RCA and NBC established near Bridgeport, Connecticut, the first com- 
mercial-type UHF television broadcasting station. For more than two years 
this experimental station rebroadcast on a regular basis programs picked up from 
WNBT (WRCA-TYV) in New York by means of a 2000 megacycle microwave relay 
direct from the Empire State Building. UHF television receivers were built 
and placed in homes in and around Bridgeport. To supplement the data derived 
from reports of home viewers, we also equipped a mobile unit to make additional 
tests. 

The data obtained were analyzed and prepared as an exhaustive report, copies 
of which were filed with the Commission. In addition, RCA and NBC engineers 
published the data in technical papers so that all segments of the television 
industry would have access to the information. 

Representatives of the Commission of virtually every electronics manufacturer, 
and many broadcasters came to Bridgeport to visit this experimental station and 
to observe for themselves what it could do. Many manufacturers utilized the 
Bridgeport UHF signals as an aid in their development of UHF receivers and 
antennas. 

In January 1952, NBC offered to assist in the commercial development of UHF 
television by undertaking to operate UHF stations, if the Commission’s rules were 
amended to permit this. 

On April 14, 1952, the Commission issued its new allocation plan, effective 
July 1, 1952, setting aside 70 UHF channels for television. 

The first commercial UHF station to go on the air following this action of 
the Commission was station KPTV in Portland, Oregon, equipped and installed 
by RCA. The equipment was that which had been used by the Bridgeport 
experimental UHF television broadcasting station, and the station commenced 
operation in September 1952. 


UHF Transmitting Equipment 


Since UHF broadcasting on a commercial basis was authorized, RCA’s work 
in developing improved UHF transmitters and antennas has continued. The first 
UHF transmitters sold by RCA for commercial television had a power of 1 kw. 
When this transmitter was used in conjunction with an RCA transmitting antenna 
then available, an effective radiated power exceeding 20 kw could be provided. 

Meantime, development work was in progress with respect to higher power 
tetrodes, klystrons and magnetrons, together with the unique circuitry required 
for each, looking toward higher power. As a result of intensive development 
work, a tetrode rated as 15 kw and a 12 kw UHF transmitter were produced by 
RCA. A number of these UHF transmitters have been sold by RCA and are 
operating with effective radiated powers in the order of 250 kw. 
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At the same time, development work on UHF transmitting antennas was in 
progress. Efforts were first directed toward contouring the pattern of the 
25-gain antenna which was used with the 1 kw transmitter. Knowledge gained 
in this work led to the possibility that omnidirectional antennas with gains in the 
order of 50 could be built. Utilizing such an antenna and two RCA 12 kw 
amplifiers operating in parallel, the first 1000 kw UHF station, WBRE-TV, 
Wilkes-Barre, Pennsylvania, went on the air in December 1954. 

There have been new developments since that time. RCA has designed and 
now has in production and available a 25 kw UHF transmitter. With this 
transmitter, the initial capital investment and the cost per hour per kilowatt 
of output power have been decreased for a 1000 kw operation. 

On August 31, 1955, RCA supported the Commission’s proposal to increase 
the maximum power for UHF stations from 1000 kw to 5000 kw. RCA stated 
its belief that the higher power proposed by the Commission for UHF would 
result in improving coverage and service provided by UHF television stations. 
RCA advised the Commission it was continuing its development work on higher 
power UHF tubes, circuits, filterplexers and antennas with a view to providing 
equipment necessary for UHF television stations to operate at higher effective 
radiated power levels, e. g., 5000 kw, if such power levels were authorized by the 
Commission. RCA stated that early approval of higher power by the Commis- 
sion and customer demand would, of course, accelerate the time when commer- 
cial models of such equipment would be available. 


UHF receiving equipment 

While development work was being done on UHF transmitting equipment, 
work was also in progress on the further development of UHF television receivers 
and receiving antennas. 

When the first commercial UHF television station began operating in Port- 
land, Oregon, in September 1952, RCA manufactured and sold three types of 
converters for existing VHF receivers. These were a continuous all-channel 
converter, a two-channel converter and a single-channel converter. In addition, 
a UHF-VHF receiver was manufactured by RCA which employed a sixteen chan- 
nel step type tuner with separate circuit elements for each channel, any number 
of which might be provided with UHF tuning elements. In June, 1953, RCA 
introduced a continuous all-channel UHF tuner which, in conjunction with the 
step type VHF tuner, provided complete coverage of all television channels. 

Substantial improvements in UHF receiver performance have been made by 
RCA during the past few years. Noise factors on production units, which ran 
as high as 18 to 25 db in some early receiver designs, now average from 12 to 14 
db in such units. Oscillator radiation has been reduced from about 3000 micro- 
volts per meter at 100 feet three years ago to a level of about 500 microvolts 
per meter at 100 feet in UHF television receivers presently being manufactured 
by RCA. The ease of tuning RCA UHF receivers has also improved substantially. 
In addition, improvements in mechanical design have reduced maintenance 
problems for the user. 

RCA is continuing its development work with regard to circuits, receiving 
tubes, antennas and overall tuner design, with a view to bringing about further 
improvement in the performance of UHF television receivers. 

Additional detailed information relating to the present state of the art with 
respect to UHF television receivers and UHF receiving antennas was submitted 
to the Commission by RCA in its comments of August 31, 1955 in Docket No. 
11433. 

It has been the policy of RCA to promote the sale of UHF receivers. The 
percentage of all-channel UHF receivers manufactured by RCA, as compared 
to VHF only receivers, is well above the average of the balance of the indus- 
try—in fact, approximately 50% above. In addition, all color television sets 
which RCA has made can receive UHF. 

When RCA introduced its 1955 line of television receivers it reduced the sug- 
gested list price differential between its all-channel set and a VHF only set to 
$25. This compares with the $50 to $60 differential which existed when RCA 
rote — UHF tuners in its sets, and represents a reduction of more 

an 0+ 

RCA and NBC not only spent substantial amounts in bringing UHF to the 
stage of development which existed at the time commercial UHF television 
broadcasting was authorized, but have continued to expend large sums on UHF 
work. During the past four years, approximately $5 million has been spent 
by ae in work specifically relating to UHF television product development 
and design. 
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ACTION THE COMMISSION CAN TAKE NOW 


We believe the Commission should consider each and every proposal advanced 
in this proceeding which gives promise of alleviating the difficulties referred to 
in its Notice of November 10. If additional VHF channels are made available 
for television broadcasting, these should, of course, be used in such manner as 
will best promote the public interest. If directional antennas can effectively 
be employed in connection with VHF as well as UHF grants, the use of such 
antennas should, in our opinion, be authorized. If other devices can be found 
which are usable in a modified allocation plan without undue interference 
between stations, these, too, should be used. 

The resolution of these and the many other points which no doubt will arise 
in this proceeding will, of course, require time. For example, if additional 
VHF channels are obtained, the Commission must first determine whether they 
will be assigned to broadcasting, and then fit them into an allocation plan. 

There are, however, some actions the Commission may want to take imme- 
diately, particularly as they relate to UHF. The 70 channels in that portion 
of the spectrum represent such a precious allocation of frequency space to the 
broadcast service that we are sure the Commission will do all it can to preserve 
and foster them. No single action the Commission may now take will insure 
the broad success of UHF. But we feel that the Commission can take a number 
of actions which will help, and that the great potential of UHF makes it desir- 
able todoso. Here are some of these actions: 

Urge the Congress to repeal the excise tax on all channel receivers and 
thus make such receivers competitive in price with VHF only receivers. 
Urge the executive branch of the Government to support such repeal. 

De-intermix on a sufficiently broad basis to create a nucleus of predomi- 
nantly UHF service areas from which UHF may grow and expand. 

Encourage multiple owners with resources and know-how to undertake 
the operation of UHF stations in intermixed markets. Encourage other 
qualified persons to undertake UHF operation in intermixed markets. 

Permit UHF stations to use directional antennas. 

Permit UHF stations to use on-channel boosters. 


Urge repeal of excise tax on all channel receivers 


In the welter of proposals relating to allocations and UHF which have been 
made in the last two years, there is one point on which there is virtual unanimity 
in the industry. That is the repeal of the excise tax on all channel receivers. 

The removal of this tax would make UHF—-VHF receivers competitive in 
price with VHF only receivers, and would go a long way to insure that for the 
future the circulation handicap under which UHF broadcasting has labored would 
progressively diminish. 

When Senator (now Governor) Edwin C, Johnson was the ranking minority 
member of the Senate Interstate and Foreign Commerce Committee in the 83rd 
Congress, he sponsored a bill to further this objective. This Committee of 
the Senate, being acquainted with problems in the area, recognized the im- 
portance of Senator Johnson’s bill and promptly adopted a resolution in support 
of it. Senator Johnson then succeeded in securing the approval of his bill by 
the Senate Finance Committee, of which he was also a member. Unfortunately, 
however, this approval came late in the closing days of the 83rd Congress and 
the bill died in the adjournment rush. 

In the 84th Congress Mr. Ikard of Texas introduced a bill (H. R. 4070) to 
repeal the excise tax on all channel receivers. This bill is consistent with the 
traditional tax policy of permitting a new industry to become established before 
subjecting it to federal excise tax. 

Both Chairman Magnuson of the Senate Interstate and Foreign Commerce 
Committee and Chairman McConnaughey on behalf or the Commission endorsed 
this bill. It was opposed, however, by the executive branch of the Government 
in a report to the Committee on Ways and Means. We believe this report re- 
flects an unawareness of the importance of UHF to the development of the most 
vital medium of communications in the United States. 

We therefore urge that the Commission renew its recommendations to the 
Congress that the excise tax on all channel receivers be repealed. We also 
urge that the Commission inform the Secretary of the Treasury of the im- 
portance, from the standpoint of the public interest, of this action and use its 
best efforts to induce the executive branch of the Government to support such 
repeal. Any short range cost to the Government in tax revenue from repeal would 
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be more than offset by the vital public advantage it could gain through a vig- 
orous nationwide television service. 


De-intermizture 

One of the contributions the Commission can make to UHF at this time 
is to de-intermix on a sufficiently broad basis to create a number of predominantly 
UHF markets. Without this the public may not purchase all channel receivers 
in sufficient number to justify the continuance of their manufacture. But with 
de-intermixture on such a basis UHF is provided a nucleus of areas from which 
it can spread to others. 

Prior to the adoption of the Sixth Report, RCA recommended that the Com- 
mission “* * * avoid, in so far as practical, the mixing of VHF and UHF chan- 
nels in the same service area.” * 

The Commission rejected the non-intermixture proposals. This was done on 
the theory that “* * * UHF is not faced, as was FM, with a fully matured 
competing service. In many cases UHF will carry the complete burden of pro- 
viding television service, while in other areas it will be essential for providing 
competitive service. In view of these circumstances, we are convinced that sta- 
tions in the UHF band will constitute an integral part of a single, nationwide 
television service”. 

However, by the time the television freeze was lifted and UHF stations actually 
began to come on the air, VHF had a circulation lead over UHF of 21,000,000 
sets. This means that in the areas where the VHF stations were operating, 
64% of the families already had television sets when UHF commenced and the 
21,000,000 sets they had could not receive DHF. j 

It is these facts which raise grave doubts as to the wisdom of intermixture, 
as provided in the Sixth Report. The Chairman of the Commission put it this 
way in his talk of December 6: 

“* * * Tt was assumed that the initial technical and economic handicaps of 
UHF would be overcome eventually, and, therefore, the Commission intermixed 
VHF and UHF assignments in various cities and areas. 

“Up to the present, this basic assumption has not proved out * * *” 

The Commission will want to consider whether deintermixture is not of suck 
importance that it should be made a separate phase of this proceeding and given 
priority... If that is done, some criteria the Commission may want to apply are 
these: 

The areas to which attention should first be directed for de-intermixture 
are those which have considerable UHF circulation now in existence. 

VHF channels which would be displaced as a result of de-intermixture 
would be used, whenever practical, to increase competition and service to the 
public in major VHF markets. 

In markets to which at least three commercial VHF channels are now 
allocated, no de-intermixture would be undertaken. 

In any market which becomes a predominantly UHF market as a result 
of de-intermixture or which now has considerable UHF circulation, no new 
commercial VHF allocations would be made. 


Multiple owners should be encouraged to acquire UHF stations in intermixed 
markets 

NBC’s views on the importance from the standpoint of the public interest of 
permitting multiple owners of television stations to acquire UHF stations are well 
known to the Commission. Even before UHF channels were made available for 
commercial use, NBC asked the Commission to amend its rules to permit such 
owners with know-how, experience and resources to undertake part of the task 
of furthering the commercial development of UHF. 

More than & year ago the Commission did so amend its rules. The Commis- 
sion should act expeditiously on applications under thees rules to show that it 
means to implement its policy of aiding UHF in intermixed markets. 

By thus encouraging UHF station ownership, the Commission may be able to 
avoid de-intermixture in some markets. For if an experienced owner establishes 


® Letter of March 23, 1950 of RCA to the Commission in In the Matter of Amendment 
of Section 3.606 of the Commission’s Rules and Regulations, Docket 8736. et al. 
ree pevert on Television Allocations ; 1 Pike and Fischer Radio Regulations 91 : 601, 


5In these comments we use “de-intermixture” in the sense in which it is now generally 


used in the industry. In that context we do n 
eliminated, y o not suggest that any existing service be 


at 
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a successful UHF station in an intermixed market, then the need for de-inter- 
mixture diminishes. 

There are many others who could be of assistance. The Commission should 
encourage persons who have a substantial stake in television and electronics to 
enter the field. 

Other ways to stimulate the establishment of UHF stations should be explored, 
e. g., the Rochester proposal in which a VHF share-time station has applied for 
a UHF share-time operation in the same community may offer possibilities. 


UHF directional antennas 

Because of the prohibition against the use of directional antennas, it is not 
always possible for UHF stations to utilize ideal transmitter sites with a tailored 
directional antenna in order to provide the best possible service at the least cost. 
The technical problems associated with building a high-gain UHF directional 
antenna are in some instances simpler than for an omni-directional antenna. 

The Commission should relax its rules with respect to the permissible direc- 
tivity of UHF transmitting antennas when used for the purpose of better serving 
certain areas and not for the purpose of decreasing mileage separations. 


UHF booster stations 

In the course of its extensive development work in the UHF, RCA gave con- 
siderable attention to the matter of booster operation to aid in the coverage of 
UHF television stations. After a lengthy study of a number of areas in order 
to find a site for carrying out a full-scale booster operation, station WJTYV, 
Channel 25, in Jackson, Mississippi, was selected in 1954. 

This station, with an effective radiated power at that time of 17.7 kw, was 
reported to be having trouble in covering Vicksburg, Mississippi, located about 
35 miles west of the station. A substantial portion of Vicksburg was shielded 
from the station by a ridge of hills. A survey was made in the neighborhood 
of Vicksburg to determine whether there were any receiving sites where a 
reasonably noise-free picture could be obtained. Several such locations were 
found and one of these was chosen as the site for the booster. Equipment which 
had been developed by RCA was installed at this site in cooperation with 
station WJTV. 

A detailed report concerning the Vicksburg tests entitled “An Experimental 
Investigation of the Engineering Aspects of a UHF Booster Installation” was 
sent to the Commission by RCA on August 4, 1954. 

These tests were referred to by RCA in its comments of July 20, 1955, filed 
with the Commission in Docket No. 11331, a proceeding instituted by the Commis- 
sion to determine whether booster stations would present a feasible means for 
increasing the effective coverage of UHF television stations by filling in shadow 
areas within the service areas of such stations. RCA stated its conclusion to 
be that although conditions in the particular area and other technical means of 
providing satisfactory coverage must be carefully considered, in certain locations 
booster operation can aid in increasing the effective coverage of UHF television 
stations in their service areas. 


Proposals to add stations in the VHF band should be carefully studied 


Many suggestions have been made, and others will undoubtedly be presented 
in this proceeding, looking toward the addition of more stations in the VHF 
band as a solution to the present allocation problem. The additional stations 
would be obtained in two ways. 

One proposal is to try to make room for additional assignments in the presently 
existing 12 VHF channels by reducing the minimum separation between stations. 
Various methods are suggested to minimize the interference resulting from such 
closer spacing including the use of directional antennas, cross polarization, and 
reduced antenna heights and power. 

Another proposal which has been advanced is to try to obtain allocation 
of additional VHF channels from other users of spectrum space, particularly 
the military. 

We believe that the Commission should carefully examine all of these pro- 
posals. It will of course consider the conversion problem which will arise if 
any new channels are made available. Experience is not lacking here. Lack 
of circulation at the beginning of operation of any such new channels may be 
expected to be a problem somewhat similar to that which confronted the com- 
mencement of UHF broadcasting. 

In deciding what to do about these proposals we believe the Commission will 
want to be governed by principles such as these: 
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First, any modification of the present allocation plan, or change in the present 
standards, should be accomplished only by the adoption of a new plan, A “case- 
by-case” approach, in which the present standards are relaxed to solve individual 
problems, will inevitably result in a progressive degradation of service to the 
public. We urge, therefore, that the Commission continue its basie approach 
to television allocation—the establishment of a master plan. 

Next, we believe that any modification in the present allocation plan should 
be based upon the following principles: 

A modified plan should be predicated upon channels actually available for 
commercial television use at the time of the plan’s adoption. 

A modified plan should allow for substantial expansion of television service 
over a considerable number of years. 

No modified plan should be adopted which results in degrading or de- 
stroying rural and small community service. 

The paramount consideration in the adoption of any plan should be the 
interest of the public. 

Our comments on some other matters in which the Commission expressed 
interest are: 


Cross polarization 


Cross polarization has been proposed as a means of minimizing interference 
between co-channel VHF stations. Cross polarization is accomplished by having 
two stations on the same channel radiate signals which are oppositely polarized. 
Thus, a station on a designated channel in community A would radiate only a 
vertically polarized signal while another station on the same channel in nearby 
community B would radiate only a horizontally polarized signal. Viewers in 
community A would use a vertical dipole antenna to receive the signal of the 
local station. Viewers in community B would use a horizontal dipole antenna 
to receive the signal of the station in community B. 

Under ideal conditions very little of the energy from the horizontally polar- 
ized radiation emanating from community B would be accepted by the vertical- 
ly polarized receiving antenna in community A. The reverse would also’ be 
true. 

This means that, under ideal conditions, the receiving antennas in both com- 
munities would be capable of rejecting the oppositely polarized signals, thus 
effecting a measure of self protection against interference. 

The proposed utilization of cross polarization is to “drop-in” new stations in 
the VHF band. We use the term “drop-in” in the sense of a station which does 
not conform to the present rules with respect to station separation, 

Cross polarization has been used to reduce co-channel interference in some 
services, such as radio relaying, and under carefully controlled conditions it 
has proved successful. As a practical matter, however, many of these condi- 
tions cannot be controlled in home installations. Some of the necessary condi- 
tions are: relatively ideal transmission path between the transmitter and the 
receiver, absence of re-radiating objects in the vicinity of receiving antenna, 
receiving antennas which have and maintain pure polarization characteristics, 
absence of direct pick-up of wave energy by the apparatus or the antenna feed 
system, outdoor antennas, and continued maintenance to retain the performance 
of the system, 

To the extent that the viewers, in potential interference areas, use built in 
or indoor antennas they would probably have to install an outdoer antenna to 
obtain such advantages as may be afforded by cross polarization... In addition, 
many existing outdoor antennas would have to be modified or replaced to obtain 
improvement. 

In any event, information is needed as to the performance of cross polarization 
in public use before reliance should be placed upon it. It may well develop 
that the installation and maintenance of such critical receiving antennas is too 
heavy a burden to expect the public to bear. In the present state of our know!l- 
edge, extensive use of cross polarization does not furnish a sound basis for a 
modified allocation plan. 


Minimum mileage separations and VHF directional antennas 


It has also been proposed that VHF mileage separations be reduced by the use 
of directional antennas. This would create an opportunity for further “drop- 
ins” of VHF stations. 

The effect of widespread use of this device upon existing VHF services can- 
not be determined until certain steps have been taken. The Sixth Report and 
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Order does not establish any normally protected contour nor does it establish a 
method for computing interference. Consequently, there is no existing standard 
under which the service to be gained by such a “drop-in” can be balanced against 
the service which is lost because of the closer spacing of the stations involved. 
In the cases we have examined, rural and small community populations now 
receiving VHF service would be deprived either in whole or in part of their 
present service in order to provide the service furnished by the “drop-in” 
station. 

Before taking action to shorten the mileage separations and to authorize the 
use of directional antennas, the subject should be thoroughly studied and experi- 
mental data should be taken on directional antenna performance in various 
types of terrain and with various types of antennas. 

The full resources of the industry should be called upon by the Commission 
for use in making this study. Such a study should also include investigation of 
the related subject of cross polarization and any other method of reducing inter- 
ference between stations. The results should be considered in this proceeding 
and rules formulated specifying the contour of existing television stations which 
should be normally protected. After these steps have been taken, the Commis- 
sion will then be in a position to determine whether a different use of VHF 


channels is possible. 
CONCLUSION 


In this proceeding the Commission is faced with immediate problems. But an 
allocation proceeding looks to the future as well. The Sixth Report sought to 
do this by its allocation of 70 channels in UHF. 

UHF has now had a commercial trial of a little more than three years. In 
that time some UHF stations have proved a success; some have not. The Com- 
mission has recognized that in the latter instances economics may have been a 
factor. It is naturally concerned whether its current allocation plan may also 
have been a factor. 

If UHF can succeed on a broad basis, then a major problem of the Commission 
in devising an allocation plan is solved—since UHF itself provides a reservoir 
of frequencies for the expansion of television in the future. 

It is for this reason we have suggested the Commission consider at the outset 
what it can do to help UHF. We do not suggest the Commission alone has the 
power to establish UHF. The future success of television broadcasting in the 
UHF requires active support by the Congress, the executive branch of the Govern- 
ment, the Commission, the broadcaster, and the public. 

The Sixth Report and Order is not perfect. But it did provide the basis for 
the expansion of television throughout the country. 

We urge that the large distillate of wisdom and sound principle it contains not 
be abandoned for a modified plan until the factors which make up such a plan 
are known, fixed, and clearly recognizable as in the public interest. 


Respectfully submitted. 
RADIO CORPORATION OF AMERICA, 


By: Ropert L. WERNER, 

Ray B. Houston. 

NATIONAL BROADCASTING Co., INC., 
By: THoMaAs EB. Ervin, 

JAMES FE. GREELEY. 


DECEMBER 15, 1955. 
RCA Building, 


30 Rockefeller Plaza, 
New York 20, New York. 


(Subsequently, NBC submitted the following :) 

In preparing our answer to this question we began with the pro- 
gram schedule of the NBC television network as it existed on January 
1, 1952. We recorded each major program change in periods of class 
A time from that date through the institution of our new fall schedule 
for the 1956-57 broadcast season. Each time there was a major 
change in the ees schedule we ascertained whether or not.a pro- 
gram supplied by.an advertiser was being replaced by a program 
supplied by NBC. If this was the case, -we examined the circum- 
stances to determine whether the change was an instance of the type 
referred to in the question. 
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As a result of this search we never four separate instances of 
program changes of the type covered by your inquiry. The details 
surrounding each of these changes are set forth below. 

We did not include in this study any program changes made simply 
for the duration of the summer hiatus period or any programs outside 
of class A time. We do not believe that the many temporary changes 
in programs which take place during the summer months would have 
any real significance in connection with the committee’s request for 
information. Class A time includes the hours between 6 and 11 
p.m., New York City time. The NBC television network has never 
been sold out in periods other than class A time and there have been 
a great many program changes in these periods. Here again we 
do not believe a catalog of all of these changes and the circumstances 
surrounding them would develop any significant information in 
response to the committee’s inquiry. 

NBC-owned television stations, like all television stations, con- 

stantly have film properties submitted to them by distributors of 
syndicated film. The stations select for televising over their facilities 
those film properties which they believe best suit the purposes for 
which they are being considered. This type of selection does not 
involve rejection of any film, and there is no way of ascertaining which 
specific Tes were considered with respect to any particular time 
veriod. 
Distributors of syndicated film also solicit the business of adver- 
tisers, who have arranged for or who contemplate arranging for 
television time in which to broadcast the film. If these advertisers 
desire to broadcast a particular film on a particular station, they will 
so advise the station. The station then has the opportunity to re- 
ject a film, based on either the film’s own qualities or the availability 
of a more desirable film. In this context, we have questioned the 
responsible persons presently in charge of each of the NBC-owned 
television stations, and no one could recall or find any record of any 
instance since 1952 where an NBC-owned station rejected any film in 
favor of a film distributed by the NBC film division, except for the 
one instance concerning Station WNBQ which was fully discussed in 
the record of the hearings. 


I, Monday, 8: 30-9 p. m., September 1954 


Voice of Firestone, a program of classical and semiclassical music, occupied 
the Monday 8:30 to 9 p. m. period on the NBC television network for several 
years. Its rating record for the last 3 years in this period was as follows: 





Term | Trendex Trendex Nielsen 
rating share 


December to January: Percent 
1951-52 F ait bite att . .9 15 
SOOO s ech ache. crtisict eb hi det | ghadoss< | 4 
1063-54......... - | .9 


24 
10 | 18. 
6 15. 


} 
| 
| 
| 
| 
| 
{ 





The effect of this poor showing in combination with the strength of the com- 
petition in the succeeding 9 to 9:30 p. m. period was to deplete serious'y the 
NBC Monday night audience and to render doubly difficult the obtaining oi spon- 
sorship for such succeeding period. 

Objective research studies demonstrated that Voice of Firestone would ob- 
tain much greater public acceptance if it were relocated in a time period more 
suited to it, and in the spring of 1954 NBC proposed a number of such periods 
to the sponsor. One of these was to orizinate the program from the Metropolitan 





6172 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Opera House in a late Sunday afternoon period adjacent to Hallmark Hall of 
lame, a fine dramatic series which attracted a large audience. As for the Fire- 
stone radio program, NBC urged that it remain in the Monday evening period, 
where it was scheduled in the context of other musical programs, and was 
maintaining its audience. 

NBC suggested that Firestone alternatively might consider other television 
properties, including Caesar’s Hour which NBC planned to schedule in the Mon- 
day 8 to 9 p. m. period. Firestone rejected all of these proposals and with- 
drew both its television and radio programs from NBC in June of 1954.  Fire- 
stone placed its musical program in the same time period on ABC in the suc- 
ceeding seasons. 

NBC scheduled Caesar’s Hour in the 8 to 9 p. m. period commencing September: 
1954 (along with the Producer’s Showcase spectacular once a month) and ob- 
tained sponsorship by three cosponsors, including Speidel, which had sponsored 
the Monday 8 to 8:30 p. m. period the preceding season. Caesar’s Hour in the 
Monday 8:30 to 9 p. m. period showed a December-January 1954-55 Nielsen 
rating of 31.1, and the ratings for the preceding and succeeding half hours also 
showed substantial improvement over those of the preceding season. 

Caesar’s Hour was furnished to NBC by Shellric Corp. under arrangements 
which did not accord to NBC any share in program profits or residual rights. 


Il. Sunday, 7 to 7: 30 p. m., September 1955 

Toni moved People Are Funny from the Sunday 7 to 7: 30 period to a Saturday 
night period in September 1955. Campbell Soup sought the Sunday 7 to 7:30 
p. m. period for Lassie. NBC felt that an all-family type show was definitely 
preferable for that period. It’s a Great Life appeared to meet that standard, and 
NBC gave Chrysler, which was then sponsoring that program in a late Tues- 
day evening period, a prior opportunity to move It’s a Great Life into the Sun- 
day evening period. Chrysler took advantage of that opportunity for the 1955- 
56 season. Campbell Soup placed Lassie in the same time period on another 
network. 

NBC financed the creation and production of It’s a Great Life and received 
syndication rights for a limited period and an equal share in the net profits of 
the venture. 


IIT. Tuesday, 10 to 10: 30 p. m., September 1955 

Lacking an hour top-quality dramatic program in the late Tuesday evening 
position and seeking to strengthen its showing in the face of movies by the com- 
petition, NBC persuaded P. Lorillard to move Truth or Consequences to a 
Friday evening time period and scheduled Playwrights ’56 under the sponsorship 
of Pontiac in the Tuesday, 9: 30 to 10:30 p. m. period in alternate weeks com- 
mencing in September 1955. Here it alternated with Armstrong Cirele Theater, 
an agency-furnished show, which shifted from a weekly half-hour show to an 
alternate-weekly hour show. Lorillard expressed ultimate satisfaction with the 
change. 

Playwrights ’56 was produced by NBC. 

IV. Monday, 8 to 8:30 p. m., October 1956 

NBC decided to move Caesar’s Hour to Saturday evening for 1956-57. White- 
hall Pharmacal Co. and Lever Bros. both expressed interest in the period and 
suggested some sort of quiz show. NBC recommended to their respective agen- 
cies that an all-family type program with special appeal to children was pref- 
erable for this early evening period and in this category suggested among others 
the Adventures of Sir Lancelot. Both advertisers enthusiastically agreed. 

NBC has limited syndication rights in Adventures of Sir Lancelot and a share 
in net profits. 

There is attached below a table which lists all stations affiliated with 
NBC in continental United States which have purchased any RCA 
equipment by contract, the dates upon which such stations were 
affiliated, the dates upon which such affiliates ordered such equipment, 
the approximate dollar amounts of such purchases, and the nature of 
the equipment purchased. 

For the convenience of the committee we have computed the num- 
ber of NBC affiliates making any such equipment purchases from 
RCA, the approximate total dollar amounts represented by such 
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purchases of equipment, and the average dollar amounts of such pur- 
chases per station buying equipment. This tabulation appears below 
together with similar data for television stations on the CBS and 
ABC television networks in continental United States: 


' 
Average 
Number of | Approximate |dollar amount 
affiliates | total dollar | of such pur- 
| which pur- | amount of chases per 
| chased RCA} such pur- | station buy- 
equipment | chases ing equipment 
NBO; -:<+23eord. io 193 150 | $53, 164, 000 $354, 427 
ABG3.+. on . 199 | 151 | 50, 159, 000 | 332, 179 
CBS.... ‘ ; a ; 229 157 | 52, 967, 000 | 337, 369 
} ' 


Total affili- 
| ates 


All the information with respect to equipment purchases was ob- 
tained from RCA, to which we transmitted the committee’s request. 
We have attached a photostatic copy of the forwarding letter from 
RCA explaining the information compiled by them. 


RADIO CORPORATION OF AMERICA, 
COMMERCIAL ELECTRONIC PRODUCTS, 
Camden, N. J., November 12, 1956. 
HowARD MONDERER, EsqQ., 
National Broadcasting Co., Inc., 
New York, N. Y. 

DEAR Mr. MONDERER: We are forwarding the following compilation of television 
equipment purchases in connection with the request by Congressman Celler. 

Due to the limitations of time and the fact that we do not segregate financial 
records in a manner that would yield the requested data, we have drawn this 
information from marketing department records. The data in all cases was 
compiled on the basis of the television channel, rather than by present name of 
company or present station call letters. 

The date referred to in the compilation is the date indicated on our marketing 
records on which the customer accepted an RCA proposal. The amount is the 
approximate contract amount resulting from the proposal. In the case of many 
contracts, there were additions, deletions, and substitutions of items which re 
sulted in a repricing as to contracts after the date of their acceptance by the 
customer. All changes that could be picked up in the time available are reflected 
in the data. 

In some cases, the judgment of personnel associated with the broadcast bus!- 
ness was utilized to estimate the final makeup of the contract and the approxi- 
mate contract amount. It should be noted that orders shipped on open account 
(as opposed to formal contracts) are not included in the tabulations. Such 
orders are usually for small amounts. 

Very truly yours, 
J. J. GRAHAM, 
Controller, Commercial Electronic Products. 


77632—57—-pt. 2, v. 4--—-36 
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Stations affiliated with NBC which have purchased television equipment 



































from RCA 
| | 
| | Nature of equipment 
Date of purchased 
Date of | acceptance | Amount 
State and city | Present call affiliation by customer | of pur- 
letters with NBC of RCA chase | An- 
| contract Trans- | Studio | tenna 
| mitter and 
tower 
| | 
Alabama: | | | 
Birmingham. ____- | WABT July 4,1954 | Mar. 30, 1949 C008 Teste a. 
} Apr. 2, 1949 61, 000 | x » sugges hd 
| Feb. 8,1951 | 6,000 |._.___. ae ees 
Mar. 20, 1953 I Ean ee a 
| Mar. 10,1954} 20,000/........| X |... 
Decatur Ke WMSL Oct. 1,1954 | Jan. 13, 1954 179, 000 x EZ -t 
Mobile. ated WALA Dec. 20,1952 | Dec. 15, 1952 364, 000 ea ok x 
Aug. 6,1954| 140,000; X= j_.-..---|--...... 
| Aug. 25, 1954 OE isckice eal” Meat Bictacac.. 
Aug. 30, 1954 14, 000 |. BB TCT ES 
Montgomery-..-_- WSFA Dec. 25,1954 | Dec. 11,1953 | 450,000; X | X xX 
Arizona: | 
ge isn ca ac KVAR | May 1,1953 | Apr. 5, 1956 21,000 |. . i eld} So) 
a KVOA | Apr. 1,1953 | June 1, 1952 160, 000 xX x = 
| | Spet. 2, 1955 BOD |oiies~ine x 
| Aug. 29, 1956 / 4 ei Se 7 Silent 
Arkansas: 
El] Dorado. ........ } KRBB_ | Dec. 4,1955 | Feb. 7, 1956 22,000 j...-..... > GUT ce, eae 
Little Rock. _-....-- KARK | May 1,1954 | Oct. 26, 1953 390, 000 x 3 x 
Oct. 18, 1954 25, 000 x LR, Fad bar’ 
| LRis 4 es 11,000 |........ oe) 
| June 8, 1955 See Se x 
| do _..| 168,000 | Ste ia alae Ly ide 
California: | 
Bakersfield - -__-.-.- | KERO | Sept. 26, 1953 | July 22, 1953 RO ice stins >.< aaah tae 
| July 24,1953 | 62,000 |_...._.- xX xX 
Nov. 14,1955 | 70,000 |.-____-- ae xX 
} June 20, 1956 10,000 |.....--- Bei AssTee saw 
WOO oo itecnned KMJ May 1,1953 Nov. 7,1952 | 173,000 x x - 
| Feb. 15, 1954 87, 000 Wah, Ne Seams oo 
ddd do -2..})' 170; 000 f.- 22-22. x sees 
Ape. 26, 1955 70, O00 | -.------ OB. é Gite I 
NE ee KVIP Aug. 1, 1956 ay 18, 1956 LS es so Leche th diadte 
Sacramento. --_---- | KCRA Sept. 2,1955 | June 17,1955 | 379,000 xX x x 
ei fw POR Te Bo donke O65. i0iL 50, 000 eeassusbldietaiae 
Salinas-Monterey- -| KSBW Oct. 13,1953 | Aug. 17, 1952 192, 000 x xX x 
Aug. 18, 1953 a ae a de 
Apr. 20,1955 | 11,000 |_______- ae Tees 
Mar. 19, 1956 214, 000 x xX Pills 
San Diego_......... KFSD | Aug. 1,1953 | Aug. 26, 1948 220, 000 x x x 
| Apr. 27, 1954 Sg ee x Fb een 
Jan. 26,1955 | 161,000 a=) 2con x 
| | Nov. 9,1955 | 119,000 |.....__- i xX base 
San Francisco-.__--. KRON July 1, 1949 | Feb. 20,1948 | 229, 000 merhiia xX h 
r | June 24, 1949 a i ee xX 
| Mar. 18, 1952 112, 000 = Erne x 
| Mar. 21, 1952 te, CGO i i22.222 x 252 
| Aug. 22, 1952 40,000 |....-- dbs § aed x 
"we | | July 21,1953 BITE duos ne ben x at 
sly | | | May. 11,1954 | 185,000 |_.- ok) ae oe ‘ 
* Santa Barbara. ___. KEYT | July 27,1953 | Nov. 28,1952 | 272,000 x tre x 
oo | | Apr. 10, 1956 BA OEP bavi anieus eae alienate 
Colorado: | 
Colorado Springs.... KRDO July 1,1953 | Mar. 17,1953 | 155,000 Bi poy x 
Denver -__-- act KOA | Dee. 14,1953 | Sept. 26, 1952 474,000; X | X x 
Aug. 4,1953| 27,000]........_ X  |-.-.- 
Grand Junction___ KREX | May 30,1954 | Dec. 18,1952 | 28,000 venaiee SE Ee ice 
Pueblo at KCSJ | June 1,1953 | Dec. 11,1952 | 71,000 |...-.--- x xX 
Connecticut: 
New Britain........ WKNB June 15,1955 | Dec. 27,1951 | 292,000 Bujak x 
| Feb. 25,1954 | 18, 000 |_ Xx 
| | Apr. 8,1954 | 27,000 Sate x BS 
| May 26,1054 | 40,000 |......../........|. X 
| | May 25,1955 | 137,000 |.....---|-- ‘ies xX 
Florida: | | 
Miami. .- ne WCKT | July 29,1956 | Mar. 13,1951 | 44,000 |.---..-.-- xX 
| Nov. 16,1953 | 213, 000 |------- x x 
| Jan. 24,1956 | 43,000 |--- sapaite xX 
| Mar. 2-, 1955 169, 000 | - Paacaeae xX 
| Feb. 23,1956 | 536,000; X Zz is daws 
Panama City_-___- WJIDM Jan. 1,1954 | June 11,1953 | 125, 000 xX x xX 
Tampa-St. Peters- WFLA Feb. 15,1955 | Aug. 20, 1954 | 743,000 X xX x 
burg. May 10,1956 | 18, 000 |- of K  benese--- 
West Palm Beach... WINO | Sept. 1,1954 | Jan. 2,1954 | 342,000 -_— +. Seip a 
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Stations affiliated with NBC which have purchased television equipment 
from RCA—Continued 


Date of 
Date of acceptance Amount 
State and city Present call | affiliation by customer | of pur- | 
letters | with NBC of RCA | chase | An- 
contract | Trans- | Studio | tenna 
mitter and 
tower 


| 
Nature of seeagenene 
| purchase 


= 
| 


Atlanta WSB Sept. 29, 1948 | Jan. | 205, 000 | 
| Jan. | 25, 000 | 
Jan. | 45,000 |-- 
Feb. 182, 000 
June 17, 000 |--- 
May | 10,000 | 
| Jan, ; 9} &80,000 
Feb. 16, | 38, 000 
| Nov. 2, | 63,000 
| Apr. 16, | 39,000 | 
May 2, | 13,000 | 
July 31, | 24,000 
| July 9, 19% 251, 000 
QustSIRE,..~ do cc ick WJBF Nov. 26,1953 | Sept. 25, 
Columbus WDAK Sept. 1,1953 | Apr. 
| Sept. 
| | Jan. 
Macon WMAZ June 20,1955 | Oct. 
Warner Robins- -..| Feb. ‘ 
Oct. 
Savannah | WSAV_ | Feb. 1,1956/} July 
Idaho: | 
Din cas ance scape | KIDO June 1,1953 | Aug. 
Mar. 
| Nov. 
Oct. 
| Dee. 
June 
Idaho Falls_._-- KID Nov. | June 
| Aug. 
Twin Falls KLIX Jan. 
| | Nov. 





teh 


a ' 


Winois: | 
Champaign | WCIA Nov. Apr. 
| Apr. 
Harrisburg... -....- WSIL : Apr. 
| Apr. 
Rockford__.._..._. a) WTVO Aug. 
Sept. : 
| Oct. 
Jan. 
Springfield WICS Sept. 1,1953 | Mar. 
Apr. 7 
May 


M4! bdbdb 


Md 


Indiana | 
Bloomington- WTTV | Jan. 1,1950 | Nov. 
Indianapolis. | Oct. 
Nov. 
Jan. 
| “Mar. 
Dec. 
|} Dee. 
| Apr. 
July 
| Aug. ‘ 
| Oct. 
Apr. 3 
Evansville Oct. 1,1953 | July 
| Nov. 
Indianapolis.......| WFBM May 30, 1949- | Jan. 
July 1,1954 | June :‘ 
Jan. 15,1955 | Oct. 
Dec. 
Oct. 
July 20, 
| July 27, 
July 
July 
July ‘ 
Sept. 
Apr. 


Be 
MAM 





R 
| ba 


— 


BSsaShBSrnRs 


& 
5 


i 


-_ 


AK 


225222222825 





2S 
3= 


= 
S 





aESe 

2222 

$33: 
AAA KM 
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Stations affiliated with NBC which have purchased television equipment 
from RCA—Continued 


Nature of equipment 























j Date of purchased 
Date of acceptance | Amount |__ - 
State and city Present call affiliation by customer | of pur- | bei 
letters with NBC of RCA | chase } An- 
| eontract | | Trans- | Studio | tenna 
| | mitter and 
| | } | tower 
+ scan ~ a a 
Indiana—Continued | | 
Muncie. ....-- WLBC | Apr. 15,1953 | Nov. 14,1951 | 182,000; X | X | x 
Feb. 25,1952 | 45,000 |-------- boas i xX 
| May 13,1952 | 17,000 |-------- dr ilcass 
| Aug. 12,1954 | 10,000 |....-__. oe 
| | Aug. 17,1953 EE Ectien waieiee vie gu 
| | Aug. 26, 1954 BE bidiennee ory, i 
South Bend... | WNDU | July 15,1955 | Feb. 25, 1955 282,000 | at xX | x 
Dee. 5,1955 41,000 | xX 
Towa: | 
Davenport. pane woc | Oct. 31,1949 | Feb. 20,1948 | 250,000; X x xX 
| June 17,1952 | 80,000; X wo 
| June 2,1953 85, 000 ‘ rr ae 
| Jan, 16,1954 | 29,000 |--_...-- ee 
Des Moines. _._----| WHO | Feb. 1,1954 | Nov. 23, 1949 26, 000 | i xX coe 
Dec. 16,1952 | 495,000; X a Ss 
| Mar. 9, 1954 23, 000 |. -_--- Qh am 
May 4,1955| 71,000 |_-.-.-.- , £0 lee 
Sioux City - Pn KTIV | Oct. 6,1954 | Apr. 2,1952 | 110,000 |- ee 
Waterloo..-_- -| KWWL | Dec. 1,1953 |} Apr. 7,1955 | 383,000 xX tess sagall ae 
Kansas: : 
Pittsburg -.- --| KOAM | Oct. 1,1953 | May 25,1951 | 198,000; X xX xX 
| Apr. 24,1952 | 94,000 |_--___- x x 
Jan, 11,1955 58,000; X sanseddi eh Becebe 
Wichita............. KARD May 1,1956 | June 20,1955 | 420,000} X | X x 
Kentucky: s | | sel sient 
Louisville z-| WAVE Oct. 15,1948 | Dee. 10,1947 174, 000 x Ea 
Mar, 31,1951 | 182,000; X_ |.. X 
| ree Se ee ee Sea 
| Feb. 22,1949 | 22,000 |--------} X}oo2.. 
Sept. 3,1953/ 14,000 so] att as 
Aug. 12,1955 | 26,000 ome CT 
Nov, 28,1955 | 28,000 |........ ayia 
| Sea son Viet ee Sek | ee BD 5p- oe 12,000 |..--..-- Mt coche 
Louisiana: | 
Baton Rouge.......| WBRZ Apr. 14,1955 | Mar. 16,1954 | 418,000 os a x 
Monroe... .- _...--| KNOE | Sept. 27,1953 | Dec. 8,1952| 412.000; X | X | X 
June 30,1954 | 18,000 |... | ily 
New Orleans. --.-- | WDSU Dec. 18,1948 | July 1,1948 | 187,000 7 = Th 
| July 28,1948 | 12,000 |...___- td 
| Sept. 14, 1949 Sayeoe {..:....- xX 
Oct. 2,1951| 16, Ea.) aa 
Sept. 10,1952 | 81,000) X Ts 
} July 21, 1953 Oa a 4 
Mar. 22,1955 | 13,000 |_..___- es 
June 8, 1955 31,000 |...---- dies 
Apr. 16,1956 A eee ee 
| June 4,1956 | 12,000 |__.----- | bxes ape xX 
Maine: | 
Bangor... -- Pete WABI Jan. 31,1953 | Apr. 10,1952 | 102,000 x 4 xX 
Apr. 9,1954| 87,000; X |..._... 
Portland............ WCSH | Dee. 20,1953 | May 16,1951 | 251,000 x zee 
| July 2,1952 RE lesb acaccdicd.5- x 
Apr. 28,1954 | 15, 000 |- x 
Feb. 21,1955 | 4,000 |....--..) Xo [2...... 
} Apr. 29,1 eee leche... Be Rag cocen 
| Aug. 31, 1955 | 2, 000 Radi 2 re 
Maryland: 
altimore..........| WBAL May 1,1948 | June 19, 1946 ed: 1aR.” Sigh —ssaladiancce 
Nov, 18,1947 | 100,000 |__.__--. Me hehe 
Nov. 14, 1949 . 1 | pees: Bey Eiiihan con 
Feb. 7,1951 | 15,000 |......-- x Geracene 
Feb. 15, 1952 16,000 |_....... Mr ies acca 
| Mar. 27,1952} 62,000 |......-.|........| X 
| Dec. 11,1952 | 234,000 a Leeeaneaele . 
July 29, 1953 BP Rte socel ae 
Apr. 7, 1954 WT Tocdckeds x 
Sept. 10,1954 | 67,000 '........ St Fee en 
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Stations affiliated with NBC which have purchased television equipment 
from RCA—Continued 


Nature of cunigenant 
Date of purchasec 

Date of acceptance Amount 

Present call | affiliation by customer | of pur- 

letters with NBC of RCA chase | An- 

contract Trans- | Studio | tenna 

mitter and 

tower 


Massachusetts: 
Boston -. be “ WBZ June 9,1948 | Oct. 31, 1946 109, 000 
| Nov. 18,1947 | 30,000 |_- 
Sept. 1,1948 | 15,000 |_- 
June 21,1949 | 15, 000 
Mar. 10,1950 | 16,000 
Apr. 3, 1951 | 5, 000 
May 31,1951! 77,000 
_..do........| + 36,000 
June 15, 1951 2, 000 | 
| Sept. 27,1951 | 5, 000 
July 23, 1953 28, 000 
| Feb. 17, 1954 41, 000 
Cite rece 10, 000 
G@..sc-.00) «§ SGD 
Jan. 5, 1956 | 5, 000 
Mar. 9, 1956 5, 000 | 
Mar. 15, 1956 16, 000 | 
Apr. 15, 1956 11, 000 
May 18,1956 | 385, 000 | 
Michigan } | 
Bay City/Jigsaw - -- 24,1956 | Nov. 16,1955 | 179,000 


Detroit a4 oe Ww. 31,1948 | May 24, 1959 | 12, 000 
| | | June 2, 1949 13, 000 

May 9, 1950 52, 000 | 
Oct. 5, 1950 26, 000 
Oct. 1950 | 39, 000 

Jan. , 1951 | 279,000 | 
Aug. 25, 1958 8, 000 

| Mar. 19,1954 | 73, 000 | 
Grand Rapids |} WooD | Aug. 28,1948 | 189,000 
| July 1953 | 300, 000 
| July 24,1953 | 29,000 
WIJIIM | Nov. 2,1949 | 134,000 
Nov. 2, 1949 18, 000 
Feb. 12,1952 | 43,000 
| June 19,1952 | 154, 000 
| .do a 43, 000 
| Aug. 8, 1954 18, 000 
Traverse City WPBN July 15, 19 Mar. 30, 1954 171, 000 
| Nev. 30, 1955 10, 000 


WADA DADA | 


AAAAA 


| 


‘ 


AAA 


Minnesota: | 
Duluth-Superior - - WDSM Oct. | Nov. 9, 1949 25, 000 
| Sept. 2, 1954 11, 000 
Dec. , 1954 75, 000 
St. Paul-Minnea- KSTP Mar. | Nov. 12, 1947 30, 000 
polis, Feb. 7, 1950 55, 000 
| June 6,1951 | 31,000 
July 27, 1053 14, 000 
Oct. 15, 1954 38, 000 
Nov. 10,1954 | 23,000 
Aug. 1, 1955 | 52, 000 
Rochester KROC July 16,1953 July 2, 1948 174, 000 
1, 


vat atatal 


id 


wn 


June 17, 1952 91, 000 
May 1956 177, 000 


M4 


Mississippi 
Columbus WCBI July 13,1956 | Jan. 13, 1956 95, 000 
Hattiesburg WDAM June 81956 | Dec. 9,1955 | 149,000 
Apr. 3, 1956 40, 000 
Jackson WLBT Dee. 15,1953 | Oct. 7, 1952 364, 000 
Oct. 28, 1953 38, 000 
Apr. 22, 1954 16, 000 
Meridian __ __ WTOK Sept. 27,1953 | July 6,1955 142,000 
Mar. 30, 1956 4, 000 
Aug. 4, 1956 10, 000 
a Tupelo... WTWV June 26,1956 | Aug. 22, 1956 18, 000 

Missouri: 

Cape Girardeau. -.| KFVS Dec. 1,1954 | May 5, 1954 69, 000 
Kansas City. _....-. WDAF Oct. 16,1949 | Feb. 4,1948 | 213,000 
June 14, 1951 86, 000 
Sept. 10, 1951 73, 000 
July 29, 1953 27, 000 
Oct. 29, 1953 88, 000 
Mar. 16, 1954 62, 000 
| May 25, 1956 24, 000 


Ax eKH 
\ bebe 


nih 
MK: 


nA 
nw 
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State and city 


from RCA—Continued 

| Date of 

Date of | acceptance 
| Present call | affiliation | by customer | 





letters 


with NBC 


of RCA 
contract 





Missouri—Continued 


Kirksville 


oS 


Springfield__...--. 


Montana: 


PNG hscusescsen 


Butte 


Nebraska: 
Hastings. -- 
Omaha 


Nevada: 
Henderson. 
Las Vegas-. 


DOOR. .hidiae 


New Mexico: 


Albuquerque... 


New York: 


Binghamton -.- 


Rochester 


Syracuse __. 


North Carolina: 


Asheville_...- 


Charlotte 


cA WSYR 
“ WISE 


KTVO 
| KSD 


KYTV 


KOOK 
KXLF 


> 








KOB 


WNBF 


WROC 





WBTV 


Apr. 


Nov. 21, 1955 
15, 1948 


Sept. 1, 1953 


June 
Sept. 


1, 1954 
1, 1953 


Jan. 23,1955 


Oct. 1, 1953 


July 1,1949 


Dec. 1,1949 


June 11, 1949 


Feb. 15, 1950 


June 30, 1953 
July 15, 1949 





June 
Feb. 


| May 


Jan. 


Mar. 


July 


| Nov. 


Feb. 
June 
Apr. 
Jan. 


May 
Apr. 
Feb. 
Apr. 
July 


| Aug. 
5 | Mar. 


June 
Aug. 
Jan. 
Feb. 
June 
Mar. 
Jan. 
July 


Sept. 


Oct. 
Aug. 


Sept. 


Feb. 
Apr. 
Aug. 


Nov. 


Oct. 


Apr. 
July 


Apr. 
June 
Feb. 
Feb. 
Feb. 
Aug. 
Apr. 
May 
Aug. 
Oct. 

Feb. 
July 

Apr. 
Aug. 


Mar. 


23, 1955 
28, 1946 


17, 1946 | 


23, 1948 
24, 1952 
6, 1953 
6, 1953 


19, 1954 | 


11, 1954 
16, 1952 


4, 1954 | 
21, 1956 | 


25, 1951 
19, 1952 


16, 1953 | 


19, 1956 
18, 1956 


25, 1955 
24, 1948 
30, 1948 
22, 1951 
23, 1951 

6, 1951 
20, 1952 

8, 1953 
30, 1953 

1, 1955 
12, 1955 


10, 1954 

1, 1955 
17, 1956 
30, 1953 
31, 1954 
25, 1955 
25, 1955 


6, 1953 
13, 1955 


1, 1949 | 
8, 1949 


28, 1950 
13, 1953 
16, 1954 
31, 1954 
23, 1956 

5, 1948 
24, 1948 
14, 1948 
22, 1949 
19, 1950 
12, 1951 


22,1951 | 


27, 1953 


a SS 


“Aug. 


Dec. 
Aug. 
Apr. 
Feb. 
Feb 


Mar. 


Nov. 
Feb. 


Mar. 


11, 1953 | 


29, 1950 
1, 1953 
7, 1954 

17, 1955 

25, 1955 








13, 1956 | 


7, 1952 
19, 1948 
22, 1951 


ciao eae 
Feb. 11, 1953 | 
Dec. 
| Sept. 
Dec. 
Aug. 


1, 1954 
29, 1955 
7, 1955 
28, 1956 





Amount 
of pur- 
chase 


75, 000 


58,000 |__- 


29, 000 
216, 000 
17, 000 
11, 000 
7, 000 
11, 000 


34,000 |_. 


75, 000 
29, 000 
35, 000 
48, 000 





Nature of equipment 


purchased 
An- 
Trans- | Studio tenna 
mitter | | and 
} tower 
| cial 
| 
ot en ee 
ae a 
: es oe x 
ace: Sak 
xX xX X 
de cticeatesd om 
a eeeek ZZ 
aii XxX i. 
dneneod | X kapeess 
ao. a xX 
De ~ Wartuticdntiiwanageae 
xX x X 
doclltcsn xX ken 
"2 xX Xx 
iaialgt ia aegis ae xX 
ae da ivaoksn 
x > 2 
aed ees 
x xX X 
etdgesce x Sunacews 
so e i itewdindks 
x aS Xx 
= 4 X 
Ssdh ae iisalleein 
eciieeiseed bo  aiele ache 
mies oe 
eek, a Miss Ita 
Moe xX X 
o. X 
(ee EF 
| a xX 
| x a 
| 
Pe , X 
iealbaiions xX 
nie x 
x xX X 
ahha arbi xX 
i ee 
bi - 
xX ae 
X X 
; . . X 
xX xX X 
‘ xX 
xX 
X 
xX 
tne : 
ot X 
X 
. a 
an 
X 
xX 
x 
XxX xX X 
bio x X 
| xX LE. 
a xX 
A a xX 
ear a >» 
* ok a 
ere eda 
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Stations affiliated with NBC which have purchased television equipment 
from RC A—Continued 


Nature of equipment 
Date of purchased 

Date of acceptance Amount 

State and city Present call affiliation by customer | of pur- 
letters with NBC of RCA chase An- 
contract Trans- | Studio | tenna 

| mitter and 
| tower 








North Carolina—Con. 
Wilmington..-_-._- WMFD (| Mar. 15,1954 | Aug. 28, 1953 54, 000 
| Jan. 7, 1954 133, 000 
July 26, 1956 253, 000 


nA 
AAA 


North Dakota: | | 
Bismark KFYR , Apr. 16,1952 | 221,000 
Feaso.ac...- WDAY | i Oct. 3, 1952 242, 000 
Feb. 18, 1953 11, 000 | 
Feb. 16, 1955 27, 000 
| June 7, 1956 13, 000 
Grand Forks KNOX . 11,1955 | Sept. 16, 1955 69, 000 
Ohio: } 
Cincinnati WLWT | . 1,1948 | June 9,1947 88, 000 
| Sept. 8, 1948 43, 000 
Mar. 9, 1951 41, 000 
May 8, 1952 39, 000 |___ 
Mar. 9, 1953 224, 000 | 
| Mar. 15, 1956 19, 000 |__. 
Columbus. ......... | WLWC an. 1,1949 | Feb. 6,1948 92, 000 
Sept. 9, 1949 3, 000 ‘ 
Sept. 20, 1949 19,000 |__- 
May 8, 1952 74, 000 
| Jan. 3,1953 36, 000 
Dayton. . ‘ WLWD 1,1949 | Sept. 8, 1948 43, 000 
| Sept. 8, 1949 19, 000 
Sept.. 9, 3, 000 
| do s 6, 000 
Apr. 3,1951 96, 000 
= do 28, 000 
May 8,1952 75, 000 | 
| | Feb. 10,1953 41, 000 
Lima WIMA | Mar. 15,1953 | Aug. 15, 1956 23, 000 
Toledo WSPD | July 21,1948 | Nov. 26,1947 88, 000 
Feb. 11,1948 9, 000 
Apr. 15, 1953 51, 000 
July 31, 1953 30, 000 
Dec. 15, 1953 13, 000 
Dee. 15, 1954 27, 000 
Youngstown. ...... WFMJ 1,1953 | Jan. 10,1952 10, 000 
| Sept. 12, 1952 46, 000 
Dec. —, 1952 251, 000 
Jan. 25, 1954 47, 000 
June 1954 40, 000 
Zanesville ae WHIZ | May 15,1953 | Nov. 6,1952 58, 000 
ee , 1953 90, 000 
Apr. 16, 1954 21, 000 


AAA 
Aw 


AAA 


MAAK AA 


ba 


AAA: 


ba! 


Oklahoma: | 

Ardmore ae eae Aug. 21,1956 | Jan. 27,1956 34, 000 
| Feb. 29, 1956 67, 000 

Oklahoma City. --- June 6,1949 | July 13,1948 257, 000 
Aug. 9, 1948 15, 000 

Sept. 29, 1948 19, 000 

Nov. 12, 1948 20, 000 

Nov. 22, 1948 44, 000 

Dee. 6, 1948 24, 000 

July 13,1950 19, 000 

Dee. 12, 1950 58, 000 

Jan. 24,1951 25, 000 

May 1951 16, 000 

Jan. 3, 1953 198, 000 

June 30,1953 317, 000 

Dec. 24, 1953 10, 000 


AAAA 


AA AAKA: Ai 


Oregon: 

Eugene KVAL Mar. 15,1954 | June 2,1953 | 180,000 
| Aug. 25, 1956 24, 000 

Portland KPTV_ | Nov. 1,1952 | Aug. 15,1952 153,000 
| Jan. , 1953 19, 000 

Jan. 1953 11, 000 

Jan. 26,1953 39, 000 

July 30,1953 25, 000 

May 7, 1954 480, 000 

June 18, 1954 176, 000 

Sept. 16,1954 | 148,000 

Mar. 11, 1955 11, 000 


AAAMMAAKA 


LA 
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Stations affiliated with NBC which have purchased television equipment 
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| Nature of equipment 
Date of | 

Date of acceptance | Amount 
State and city Present call | affiliation | by customer | of pur- | 
letters with NBC | of RCA | chase | An- 
contract | | Trans- | Studio | tenna 

mitter | | and 
[ tower 





aa 

Pennsylvania: | 
Altoona. - WFBG =| Mar. 2,1953 . 31, 1953 74, he 
Bethlehem _-_-___._- WLEV =| Feb. 15,1953 | Sept. 4, 1951 . xX 

ry 1,1953 | ; . 

c ; WICU | Mar. 10,1949 

Lancaster - WGAL | June 1,1949 


| 





SRavoRNSB 


_ 


Johnstown JAC | Sept. 15, 1949 sb. 
| Sept. 

Oct. 30, 1951 
oe celS S d tra 
July 13, 1953 
May 26,1954 
Apr. 7,1955 
Aug. 11, 1955 
Philadelphia. - ._ -- | WRCV_ | Mar. 31,1948 | Feb. 2, 1948 
| Aug. 3, 1948 

| Dec. 2, 1948 
Feb. 13, 1950 
Nov. 6,1950 
Feb. 5,1951 | 
June 19,1951 | 
| May 7, 1952 
| June 16,1953 


| July 23,1953 
| ~~ 17, 1954 


22225993552222222222222222222222222223: 
KKK 


“ 





| PAD Dab ba 


1Jan. 30, 1956 | 
Pittsburgh KDK Jan. 25,1949 | Mar. 23, 1953 
June 30, 1954 
May 6, 1955 
Oct. 3,1956 
W ilkes-Barre r c Dec. 15,1952 | July 6, 1950 

July 10, 1953 
Apr. 1, 1954 
Sept. 9, 1954 
Nov. 16, 1954 
Sept. 30, 1955 
Sept. 4, 1956 


SSS. SSERNES SSN. SESESSY ARB EBo 





aBSEBei 
232352 








Eo 
3 


Rhode Island: } 

Providence.........} TI | Oct. 1,1948 | Dee. 18, 1947 | 

| July 9, 1948 
Nov. 
| Feb. 
| Mar. 
Oct. 
| Nov. 
June 
| Feb. 
| Jan. 
July 
| June 
Aug. 
May 

Feb. 15, 1956 

| May 18, 1956 





sS52525 


peseebssn.nks 
SESSES28 





| Thereafter, NBC-owned station. 
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Nature of equipment 
Date of purchased 
Date of acceptance | Amount eee en 
State and city Present call affiliation | by customer of pur- | | 
letters with NBC of RCA chase } An- 
contract | Trans- | Studio | tenna 
mitter | and 
| tower 








South Carolina: 
Columbia . 4,1953 | July 27,1951 133, 000 
| Mar. 8, 1952 


715, 
| S . 10, 1956 
Charleston WSUN , 5 . 2,1953 | 
Greenville. .....-.-- WFBC b 3} ft . 8, 1953 
| 5 . 21, 1953 
9, 1954 | 
South Dakota: } 
Rapid City KOTA Nov. 1] . 2,1955 | 
r. 7, 1955 
Mar. 30, 1955 | 
Sioux Falls nem KELO Apr. 15,1953 | Mar. 2, 1950 
1, 1951 | 
7, 1954 | 
June 18, 1956 | 
Watertown/ Florence KDLO 20,1955 | —— —,1955'| 
Tennessee: | 
Chattanooga - “ WRGP ry 66, 1956 Dec. 11, 1951 | 40, 000 | 
| Mar. 24, 1953 | 34, 000 | 
| Feb. 23,1956 | 261,000 
Knoxville... WATE } 1,1953 | Dec. 5,1952 | 399,000 | 
| Aug. —,1953 | 30,000 
Sept. 13,1953 | 29,000 
Sept. 19,1953 | 16,000 
Oct. 14, 1953 | 11, 000 
Sept. 13,1954 | 45,000 |. 
Sept. 22,1954 | 16,000 | 
Aug. 20,1956 | 26,000 
Memphis. - _- 3 WMCT . 11,1948 | Dee. 17,1947 | 251,000 | 
Sept. 15,1950 | 55, 000 
Dec. 20, 1950 12, 000 
Nov. 29, 1951 33, 000 
| May 13, 1952 28, 000 
July 11, 1953 14, 000 
Feb. 8,1954/ 11,000 
Nov. 28,1955 | 56,000 |- 
Nashville of WsSM . 30,1950 | Jan. 20,1950 | 37,000 |--- 
Oct. 1,1954 45, 000 
Texas: | | 
Amarillo. KGNC | . 15,1953 | Apr. 8,1952 | 410,000 
| Jan. 4,1954 | 20,000 
Aug. 9,1955 | 25,000 | 
Austin _..- “ .| KTBC | . 1,1952 | Aug. 20,1052 | 235,000; X 
July 20,1953 | 14,000 ¥ 
Sept. 27, 1954 12,000; xX 
Mar. 9,1955 | 66,000 x 
| Apr. 23,1955 | | 5,000 
| Aug. 15, 1956 | 366, 000 
Corpus Christi___. | May 25,1956 | Mar. 6,1956 | 326,000 | 
Dallas...__- : May 21,1950 | Sept. 4, 1953 22,000 |- 
| July 22,1954 | 286,000 
on | 92,000 
er Se ee 49, 000 
| June 15, 1955 22, ; 
21, 000 | 





June 14,1955 | 442,000. - 
‘Aug. 19,1955! 2.000 


? Half of cost of joint Hill tower project with KRLD. 
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Stations affiliated with NBC which have purchased television equipment 
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Date of purchased 

Date of | acceptance Amount | 
Present call affiliation | by customer | of pur- | | j 
letters withNBC | ‘of RCA | chase | | An- 
contract Trans- | Studio} tenna 
| | mitter | | and 
| tower 


State and city 


- 
| Nature of equipment 


| 


Texas—Continued 
2? eee KTSM Dec. 1,1952 | Aug. 22,1952 | 249,000 | 
Jan. 4, 1955 5, 000 
Fort Worth- WBAP Sept. 29,1948 | Aug. 1,1947 | 255,000 | 
Mar. 10,1948 | 10,000 |_ 
| July 2,1948 | 30,000 a 
Aug. 16, 1948 7,000 |... 
| Oct. 18, 1948 139, 000 
| Mar. 22,1950 | 14,000 | 
Jan. 7,1952| 20,000 |____-- 
| July 3,1953 | 201,000 | 
| July 14,1953 | 182,000 
Sept. 25,1953 | 24, 000 
Mar. 10,1954 | 21,000 
July 17,1956 | 34,000 
Houston | KPRC Jan. 1,19 Mar. 12, 1952 18, 000 | __- 
| Sept. 30, 1952 89, 000 
July 30, 1953 | 9, 000 
Dec. 26, 1953 | 11, 000 |. 
| June 11, 1954 | 13, 000 | _- 
Lubbock KCBD Mar. 1,1953 | Oct. 16,1952 | 303, 000 | 
Feb. 26, 1955 | 14, 000 
Midland KMID Nov. 1,1953 | Sept. 5, 1953 183, 000 
San Angelo KTXL Sept. 25,1953 | Oct. 25, 1954 4, 000 
San Antonio WOAI Dee. 11,1949 | Aug. 11,1948 | 222, 000 
July 19, 1951 86, 000 | 
July 22, 1953 23, 000 
Dec. 10, 1954 13, 000 | 
| Jan. 31,1955 106, 000 
| June 6,1955 | 65,000 |...._-- 
Oct. 27, 1955 10, 000 | 
Temple. KCEN | Sept. 15,1953 | Apr. 3,1953 | 305,000 | 
| Dee. 19,1953 | 10, 000 | 
| Oct. 26, 1954 6, 000 
| | Dee. 27, 1955 | 11, 000 | 
Tyler/Longview___- KLTV Oct. 15,1954 | Mar. 23,1954 | 246, 000 
| June 27, 1956 170, 000 | 
Wichita Falls | KFDX Mar. 18,1953 | Dec. 23, 1952 255, 000 
Aug. 1,1955 | 75,000 | 
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Utah: 
Salt Lake City_____| KTVT July 7,1948 | Feb. 4,1948 55, 000 
Feb. 1950 | 4, 000 
Feb. 27, 1950 | 14, 000 | 
Oct. 29,1951 | 77,000 ro 
| Apr. 23, 1952 16, 000 |.-------| 
July 16,1953 27,000 
Dec. 9,1953 | 42, 000 | 
Feb. 4,1956 | 13, 000 
Virginia: 


remcerueay aio WXEX | Aug. 15 1955 | Apr. 21,1955 | 525, 000 
mond, 
Roanoke. __. WSLS Dec. 1,1952 | Sept. 15, 1952 303, 000 | 
| July 29, 1953 27, 000 | 
_f | | Nov. 4, 1954 12, 000 
| | Jan. 19,1955 | 24,000 
Aug. 12, 1955 52, 000 


AnA 


AAA 


MM 


A: 


Washington: 
Seattle. ad d Dec. 11,1953 | Oct. 5,1950 | 282,000 
June 25, 1953 
| Nov. 13, 1953 | 
Feb. 24, 1955 
Oe. cane) 
| Mar. 25, 1956 
June 1, 1956 
Spokane 7 Feb. 20, 1953 vany, 14, 1950 
| | § esllisaallallir earls talis sa 
Mar. 29, 1952 
| 
| 


AAA AKA 


July 28, 1952 
Oct. 16, 1952 | 
Feb. 24, 1953 
| July 23, 1953 | 
May 17, 1954 
Mar. 26, 1956 | 
Apr. 25, 1956 | 
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Stations affiliated with NBC which have purchased television equipment 
from RCA—Continued 


Nature of equipment 
Date of | purchased 
| Date of acceptance | Amount 
State and city | Present call | affiliation by customer | of pur- | 
letters | with NBC of RCA chase An- 
| contract Trans- | Studio | tenna 
mitter and 
tower 





| 
West Virginia: 
Bluefield Sept. 1,1955 | Feb. 22,1955 | 188,000 
| July 19,1955 | 46,000 
| |} Nov. 4,1955 | 10, 000 | 

Huntington- SJ | Nov. 1,1949 | May 25,1949 | 158,000 
Charleston. | Sept. 26, 1950 88, 000 
Apr. 8, 1951 16, 000 

Aug. 15, 1951 11, 000 

Mar. 24, 1952 16, 000 

Apr. 18,1952 | 12,000 

| Apr. 30,1952 | 11, 000 

July 3,1953 | 24,000 

Feb. 24, 1954 71, 000 

Mar. 2, 1954 119, 000 

Mar. 11, 1954 | 10, 000 

wig GO Bids 6, 40, 000 

a ee 37, 000 

Parkersburg Were” 1 15, 1954 | Apr. 15, 1953 116, 000 
| May 20, 1953 14, 000 

Nov. 11, 1953 12, 000 

Wheeling......- ions WTRF | . 1,1953 | July 18,1951 388, 000 
do 90, 000 

Dec. 10, 1953 23, 000 
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wi 


nw 
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Wisconsin: | 
Eau Claire... - WEAU | 15,1953 | Mar. 13, 1951 174, 000 
July 14, 1955 49, 000 
WKBT 1,1954 | Feb. 7, 1952 194, 000 
Apr. 28, 1952 11, 000 
| Apr. 15, 1954 12, 000 
Nov. 30, 1955 66, 000 | 
WMTV 12,1954 | Mar. 31, 1953 29, 000 
| July 21, 1952 146, 000 
| Aug. 30, 1954 17, 000 | 
May 17, 1955 97, 000 
| Sept. 4, 1956 | 11, 000 
Marinette-Green WMBV June 1,1954 | Oct. 10,1951 255, 000 
Bay. } Jan. 4, 1955 90. 000 
Milwaukee WTMJ Apr. 26,1948 | Dec. 12, 1946 88, 000 
Mar. 4, 1948 53, 000 | 
Mar. 17, 1950 46, 000 | 
June 29, 1951 136, 000 | 
Sept. 25, 1951 106, 000 
Nov. 28, 1951 245, 000 
Apr. 22,1952 | 103, 000 
July 14,1953 181, 000 
| Jan. 15, 1954 30,000 | 
Apr. 19, 1956 51, 000 
| Sept. 17, 1956 52,000 |... 
Wausau 3 WSAU | Oct. 1,1954 | Mar. 17,1952 270, 000 
Wyoming: } | 
Cheyenne KFBC | Mar. 15,1954 | Aug. 14,1953 67, 000 
Sept. 14, 1954 35, 000 | 
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NATIONAL BROADCASTING CO. TALENT CONTRACTS 


The following are some of the talent contracts submitted to the Anti- 
trust Subcommittee by the National Broadcasting Co. : 


May —, 1951. 
ConTrRAcT No. 1 


You have been appearing on a program series broadcast over our television 
network for a period of years which has achieved outstanding popularity and we 
desire to provide for the continuance of your programs on our network and for 
your appearances as a guest artist on shows broadcast on our network. 
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Accordingly, this will confirm our agreement with you as follows: 

1. You agree that for the full term of this Agreement, to the extent and subject 
to the exceptions, terms and conditions herein set forth, all television (herein 
ealled TV) and radio programs on which you appear, or are otherwise connected 
with as hereinafter set forth, will be broadcast only on our facilities and that you 
will make the guest appearances hereinafter provided for. 

2. You agree and guarantee that during the first — full broadcast seasons of 
the term hereof you will work as the star on at least 20 TV ———————- programs 
during the broadcast season (exclusive of any customary hiatus period and exclu- 
sive of guest appearances) in each year if you are able to obtain a sponsor there- 
for, and during the second — full broadcast seasons of the term hereof you will 
work on at least 10 such programs in each such season if you are able to obtain a 
sponsor therefor. Subsequent thereto you shall not be obligated hereby to make 
any appearances in TV or other programs other than the uncompleted guest 
appearances to be furnished by you as provided in Paragraph 3 hereof. The 
programs referred to in the first sentence of this Paragraph 2 shall be programs 
broadcast in the evening hours between 8:00 P. M. and 10: 30 P. M. and shall be 
one hour in length, but your appearance on a program of more than one hour in 
length shall be deemed compliance with the foregoing provisions. If for any 
broadcast season you are unable to obtain a sponsor for programs of one hour in 
length, the programs for such season may be one-half hour in length if you are 
able to obtain a sponsor therefor. If you are able to obtain sponsors for 20 pro- 
grams of one hour in length during any of the first — broadcast seasons or for 
10 such programs during any of the second — broadcast seasons, but you never- 
theless choose to appear on one-half hour sponsored programs, then your appear- 
ance on 39 or 20 regular series TV programs of one-half hour in length broadcast 
between 8:00 P. M. and 10:30 P. M. in a broadcasting season shall for the 
purposes of this Paragraph 2 be deemed the equivalent of appearances on 20 or 
10 shows respectively of one hour in length. (All references in this Agreement 
to time shall be deemed to refer to New York City time; the term “sponsor” or 
“sponsors” whenever used in this Agreement shall include both plural and the 
singular; and the term “broadcast season” whenever used in this Agreement 
shall mean the then customary broadcasting season which is presently the nine 
months beginning at a time between September 1 and October 31 in each year). 
The programs referred to in this Paragraph 2 shall be on a regular TV series but 
you shall not be required to work during the customary hiatus period. Such 
programs may either be live programs or programs broadcast from films, depend- 
ing upon your agreement with your sponsor and shall originate in the New York 
City area; provided, however, that, commencing with the broadcast season 1954- 
55 if and so long as a contract with your sponsor so requires, any such live 
programs may originate in the Los Angeles area if (a) we own or lease adequate 
studio and production facilities and have adequate personnel in the Los Angeles 
area for live origination of the type of programs contemplated hereby; and (b) 
there is allocated to us the use of transcontinental transmission circuits during 
the time periods of such programs and such circuits are being used by us for 
regular series network television programs originating in the Los Angeles area. 
You shall not be required under the provisions of this Paragraph 2 to enter into 
a contract with a sponsor (a) unless the rate of compensation for your services 
on the program series in question approximates the reasonable value of your 
services determined in relation to the compensation being received from sponsors 
under similar circumstances by artists similarly situated who are of the calibre 
most nearly comparable to you and the other usual and customary provisions of 
the contract are approximately as favorable in material and substantial respects 
as those which are being obtained under similar circumstances by such other 
artists at such time; (b) if such contract is in violation of the provisions of your 
present contract with your sponsor prohibiting you from appearing for a period of 
years for a sponsor whose products or services are competitive with those of your 
present sponsor or would be in violation of such provisions of such present con- 
tract if the term thereof is extended or would be in violation of similar provisions 
of any future contract you may make with a sponsor for your regular series pro- 
grams, provided that the provisions of such future contracts do not have the effect 
of eliminating a major portion of sponsorship opportunities; (c) if the sponsor 
requires that such contract reserve in the sponsor the right to paid admissions at 
the place of emanation of the programs or the point of receipt of the programs: 
or (d) if the sponsor requires that the contract permit the advertising on the 
programs of alcoholic beverages, laxatives, depilatories, or feminine hygiene 
products. The sponsors which you obtain shall be sponsors which (a) meet our 
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regular standards of acceptability as to financial responsibility and as to product 
and placement of programs in relationship to competitive sponsors all as then in 
effect; (b) shall place with us a firm order under the express terms of which 
such sponsor shall agree to enter into our then standard network facilities con- 
tract for at least our then minimum basic network at our then regular rates for 
a time period made available by us as hereinafter provided, and (c) agree to 
conform with our then standard policies with respect to retention of time. It is, 
however, expressly agreed that the contract terms offered by us to such sponsors 
shall not be less favorable than the terms then generally offered by us to other 
sponsors. You agree that you will keep us advised generally as to your negotia- 
tions with sponsors. Your obligations under this Paragraph 2 shall be subject 
to iliness, disability, acts of God, war or other force majeure, labor disputes, 
prohibitions of labor unions having jurisdiction in the premises and other causes 
beyond your control. Any disagreement between us arising under the terms uf 
this Paragraph 2 shall be settled by arbitration as provided in Paragraph 13 
hereof. 

3. After the ———————- we shall have the right to call upon you for a maximum 
of — TV guest appearances during the term of this Agreement, upon the follow- 
ing terms and conditions: 

(a) If you work in a regular TV series on our networks during a broad- 
cast season on more than the minimum number of programs during the evening 
hours upon which you have agreed to work during such season under the provi- 
sions of Paragraph 2 hereof if you are able to obtain a sponsor therefor, the 
aggregate number of guest appearances to which we shall be entitled shall be 
reduced by one for every two such programs in excess of the minimum number 
of programs on which you have agreed to work during such season; provi ‘ed, 
however, that the aggregate number of guest appearances to which we shall 
be entitled shall in no event be reduced below 62. 

(b) The number of TV guest appearances for which we may call upon you 
in any one broadcast season may not exceed the following: (i) when you appear 
on 30 or more TV programs in a series during such season, 3 guest appearances, 
(ii) when you appear on 21 to 29 TV programs in a series during such season, 
4 guest appearances, and (iii) when you appear on less than 21 TV programs 
in a series during such season, or are not appearing in a regular series of TV 
programs during such season, 6 guest appearances. You shall not receive any 
fee for guest appearances for which we have a call upon you hereunder. You 
shall of course be entitled to receive and retain all fees for guest appearances 
which are not to be credited to us as guest appearances for which we have a call 
upon you hereunder and to all compensation payable to you by the sponsors 
of your regular series programs or any other programs other than the programs 
on which you make guest appearances for which we have a right to call upon you 
hereunder. 

(c) The term “guest appearance” shall mean an appearance on a show which 
is not built around you or on which you do not perform as master of ceremonies. 
If at our request you consent to appear on a show built around you or upon 
which you perform as master of ceremonies the appearance shall count as two 
guest appearances, except in cases where your appearance as master of cere- 
monies does not result in the show being built around you and is incidental to 
your guest appearance. Guest appearances may be on TV or radio and two 
radio guest appearances shall be deemed to be one TV guest appearance. All 
references herein to shows controlled by us shall mean shows which we furnish 
ag a package to a sponsor or which we broadcast as sustaining shows. The 
shows upon which we may call upon you to make guest appearances may be 
live, filmed, transcribed, recorded or otherwise produced for network broad- 
casting on the original broadcast and for customary supplementary coverage 
in the same form as the original presentation unless you otherwise consent, 
which consent shall not however be unreasonably withheld. Such shows must 
be produced in the City in which the programs of your regular TV series are 
then being produced. If you are not appearang on a regular TV series at such 
time, such programs must be produced in the New York City area unless at the 
time the Los Angeles area should include or be nearer to your place of residence, 
in which ease such shows shall be produced in the Los Angeles area. You shall 
not without your consent be required to make any guest appearance hereunder 
on a program for which admissions are charged either at the point of emanation 
or receipt of the program. The terms and any substantive conditions with re- 
spect to guest appearances on shows not controlled by us for which we have a 
eall upon you hereunder, and which are requested by us, shall be arranged by 
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us and shall be such as shall not impair your then guest appearance rates and 
the substantive conditions then established for your guest appearances on shows 
for which we do not have a call upon you. 

(d) We may call upon you to make personal appearances at conventions, 
meetings, and other functions sponsored by or participated in by us, and if you 
consent thereto a reasonable credit to your obligation to make guest appearances 
shall be made pursuant to mutual agreement. 

(e) If during any broadcast season you are appearing on a regular TY series 
of more than 10 programs during the broadcast season and make a guest appear- 
ance on a show controlled by us, then until there has been credited to us the 
aggregate number of guest appearances to which we are entitled under sub- 
division (a) above, such appearance shall count as an appearance for which we 
have a call upon you. If a guest appearance at such time is not on a show con- 
trolled by us, such appearance shall be considered a guest appearance for which 
we have a call upon you under this Agreement, provided either that we select the 
show or that we receive a fee for such guest appearance which is not less than 
the approximate average of top guest star fees being paid on regular evening TV 
series of top variety programs during the broadcast season and, provided, further, 
that such appearance on a show not controlled by us does not conflict with our 
plans for your appearance on shows controlled by us during such season. [If 
during the period referred to in this subdivision (e) or in the following sub- 
division (f) you notify us that you desire within 45 days to make a guest appear- 
ance on a specified,date.on a specified show not controlled by us and we give you 
notice within five full business days that such appearance conflicts with our 
plans for your appearance on a specific date on a show controlled by us for which 
we have a call upon you hereunder and we do not afford you the opportunity to 
make such guest appearance on such specific date and by reason thereof you 
do not make the guest appearance on the show not controlled by us, you shall 
nevertheless be considered as having made a guest appearance for which we have 
a call upon you hereunder. However, if by reason of a cause beyond our control 
we do not afford you the opportunity to make such guest appearance you shall 
not be entitled to such credit if the same cause would have prevented you from 
appearing on a show not controlled by us. If during the period referred to in 
this subdivision (e) or in the following subdivision (f) you notify us that you 
intend during the broadcast season to make a series of guest appearances on speci- 
tied dates on specified shows not controlled by us you shall be free to make such 
appearances unless we give you notice not less than eight weeks prior to the date 
fixed for any of said guest appearances that such appearance will conflict with 
our plans for your appearance on a specific date on a show controlled by us 
for which we have a call upon you hereunder. If we give you such notice and 
we do not afford you the opportunity to make a guest appearance on the date 
specified therein on a show controlled by us and by reason thereof you do not 
make the guest appearance on the show not controlled by us, you shall be con- 
sidered as having made a guest appearance for which we have a call upon you 
hereunder. However, if by reason of a cause beyond our control we do not afford 
you the opportunity to make such guest appearance you shall not be entitled to 
such credit if the same cause would’ have prevented you from appearing on the 
show not controlled by us. If you make a guest appearance on a show not con- 
trolled by us which is not considered as a guest appearance for which we have 
a call upon you, you are to retain your fee for such appearance. 

(f) If during any broadcast season you are on a regular TV series of ten 
programs or less during such season or you are not on any regular TV series 
during such season the receipt of the income from your guest appearances sliall 
be alternated between you and us until there has been credited to us hereunder 
the number of guest appearances to which we are entitled under subdivision 
(a) above; provided, however, that you are to receive no fee for guest appear- 
ances on shows controlled by us but are to have the right to retain fees from 
guest appearances on shows not controlled by us until the number of such 
shows equals the number of apperances during such period on shows controlled 
by us for which you have not reecived a fee; and provided, further, that no 
guest appearance during such: period. on.a show not controlled by us shall be 
credited to us unless such guest appearance is an appearance which would be 
considered, if you were appearing on a regular TV series of more than ten pro- 
grams, as a guest appearance for which we have a call upon you under the 
provisions of the foregoing subdivision (e). If there has been credited to us 
hereunder the number of guest appearances to which we are entitled under 
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subdivision (a) above, you shall thereafter be entitled to all fees received from 
your guest appearances. 

(g) When you make a guest appearance on a show controlled by us, we will 
endeavor to arrange through an officer or responsible employee of our Company 
for an exchange appearance with the star of that show on your regular series 
program. We are not to be obligated to incur any expense in connection with 
such exchange appearance and such exchange shall not prevent your appearance 
on the show controlled by us from being considered a credit against the total 
number of guest appearances to be furnished by you. 

(h) Your guest appearance may not be required on shows other than the 
—_—_—_—_—— type of shows without your consent and the shows must be of a 
quality and stature in keeping with your standing and in no event less than 
a good quality show. The shows may be special shows and need not be in a 
regular, series. 

(i) You shall not be required to make guest appearances for sponsors which 
would be in violation of the provisions of your present contract with your 
sponsor prohibiting you from appearing for a period of years for a sponsor 
whose products or services are competitive with those of your present sponsor 
or which would be a violation of such provisions of such present contract if the 
term thereof is extended or would be a violation of similar provisions of any 
future contract you may make with your sponsors for your regular series pro- 
grams, provided that the provisions of such future contracts do not have the 
effect of eliminating a major portion of sponsorship opportunities. At no time 
will you be required to make guest appearances on programs sponsored on behalf 
of alcoholic beverages, laxatives, depilatories or feminine hygiene products. 
You will also not be required to appear or rehearse at a time which conflicts 
with the rehearsal, preparation, or broadcast time of a regular TV or radio 
series.in: which you are appearing or of a previously scheduled guest appearance. 
If the contract with your regular sponsor shall so require, a credit mention 
of such sponsor shall be made on your guest appearances hereunder during the 
time of such sponsorship. You will likewise not be required to appear on, or 
rehearse for, a guest appearance at a time which conflicts with prior engage- 
ments that you may have in the entertainment field, provided that such prior 
engagements do not substantially interfere with the performance of your obli- 
gations with respect to guest appearances during any broadcast season. 

(j) You shall have reasonable approval of material to be used by you on 
guest appearances, but you shall not be obligated to supply material for guest 
appearances. If, with our consent, you choose to supply any material for a 
guest appearance, the property rights to such material shall be retained by 
you; you shall, however, permit the use of such material without charge both 
on the program in question and for the purposes of supplementary coverage. 
Fhe material supplied to you must be in good taste and may not take you out 
of character. You are not to be required to do commercials without your 
consent and you are not to be used merely as an “old timer.” You shall have 
the right to exercise reasonable judgment in disapproving of guest appearances 
based upon your incompatibility with the star or other personnel of the show 
upon which the guest appearance is to be made; provided, however, that this 
right shall not be exercised by you in such a way as would substantially ad- 
versely affect our right to your guest appearances. 

(k) You are not to be required to make guest appearances more than twice 
on the same show in any one season with the same star heading the program 
and you are not to be required to appear during the customary hiatus period. 
Your obligation to make guest appearances is also to be subject to reasonable 
intervals between appearances and reasonable vacations and shall also be 
subject to illness, disability, acts of God, war or other force majeure, labor 
disputes, prohibitions of labor unions having jurisdiction in the premises, and 
other causes beyond your control. 

(1) Your billing on any guest appearance shall not be less prominent than 
that of any other guest star and shall be more prominent than that of any other 
guest star except guest stars who are outstanding stars at the time. Your 
billing shall be at least prominent in relation to the billing of the star of the 
show on which you appear as a guest. 

(m) Subject to the foregoing provisions of this Paragraph 3, which shall in 
all respects be controlling, your guest appearances are to be made under the 
terms and conditions set forth in Exhibit A hereto. 

4A. It is the intention of this Agreement, and you agree, that during the full 
term hereof all TV and radio programs in which you appear or which you 
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produce, direct, write or otherwise actively participate in or directly or in- 
directly control, or in connection with which your name is used (whether 
broadcast live, recorded, transcribed, by film or other means and whether 
transmitted over the air or by wire) which are transmitted for reception by the 
general public without payment of a charge therefor shall be broadcast only on 
the facilities of our networks or stations, including our own, with which we 
have affiliation agreements for the carrying of such programs, and that, except 
as expressly provided otherwise herein, all of your activities in the radio and 
television field will be exclusive to us during such period. However, nothing 
in this Agreement shall prevent you from working in any branch of the enter- 
tainment field other than radio and television, such as making personal appear- 
ances or working for a talent agency or advertising agency, including working 
for such an agency in the radio or television field, if such work is not in 
eonnection with the production, direction or writing of or acting in specific 
programs broadcast over other facilities, nor prevent you from working in the 
motion picture field in connection with the production, direction or writing of 
motion pictures in which (except as hereinafter provided) you do not appear 
and which are not in a series and are nonserialized and which are produced for 
the primary purpose of presentation other than by television, nor prevent you 
from appearing in not more than two motion pictures per year during the first 
ten years of the term hereof and not more than three motion pictures per year 
thereafter, which are not in a series and are nonserialized and which are pro- 
duced for the primary purpose of presentation other than by television and there 
shall be no restriction upon your appearances in other motion pictures, which 
motion pictures are expressly prohibited from being telecast by the contract for 
your services in connection with such pictures, and you agree to institute and 
prosecute all reasonable legal proceedings in an endeavor to enforce such re- 
strictions and to permit us to do the same on your or our own behalf if we so 
elect; provided, however, that no such work in any branch of the entertainment 
field interferes with your complying with your obligations set forth in Paragraph 
2 or 3 hereof. It is understood, however, that if your present sponsor exercises 
its option on your services for the — broadcast season and you are obligated 
under your existing contract with such sponsor to appear on your regular series 
TV programs over other facilities during such season, such appearances shall 
not be considered a violation of the provisions of this Paragraph 4A. You shall 
also have the right to appear with our consent on noncommercial special pro- 
grams broadcast over other networks or stations which are charity shows, 
shows promoting Government drives or similar shows. We agree that our con- 
sent with respect thereto shall not be unreasonably withheld. You shall also 
have the right to appear on regular series TV programs broadcast over other 
networks or stations to the extent provided in, and within the limitations set 
forth in, Paragraph 5F hereof; and radio programs on which you appear and 
other programs, either TV or radio, in which you do not appear but which you 
are otherwise connected with may be broadcast over other facilities to the 
extent provided in, and within the limitations set forth in, Paragraph 6C hereof. 
It is also the intention of this Agreement that nothing herein contained shall 
prevent the advertising of manufactured products bearing your name over 
facilities other than ours or prevent the broadcasting over facilities other than 
ours of phonograph records in which you perform and which are produced 
primarily for sale for use in the home. At all times during the term of this 
Agreement when we are not engaged in the business of operating a TV network 
you shall have no obligation hereunder in the field of TV programs which are 
broadcast for reception by the general public without the payment of a charge 
therefor, and at all times during the term of this Agreement when we are not 
engaged in the business of operating a radio network you shall have no obligation 
hereunder in the radio field. 

4B. It is the intention of this Agreement, and you agree, that during the full 
term hereof all TV and radio programs in which you appear or which you pro- 
duce, direct, write or otherwise actively participate in or directly or indirectly 
control, or in connection with which your name is used (whether broadcast 
live, recorded, transcribed, by film or by other means) which are transmitted 
for reception in theatres or other places at which admission fees are charged 
(such programs being herein sometimes called Theatre TV programs) shall 
be distributed by us if, when and so long as we are engaged in the business of 
transmitting Theatre TV programs over our facilities or the facilities of others 
with whom we have contractual arrangements and occupy an important place 
in the field. If we are not engaged in such business or do not occupy such place 
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in the field at the beginning of any year from —— inclusive (and each such 
year for this purpose shall be deemed to begin September 1), you agree that 
not more than four Theatre TV programs on which you appear or in connection 
with which you render services as producer, writer or director or otherwise 
actively participate in or directly or indirectly control or in connection with 
which your name is used shall be broadcast in each such succeeding year, of 
which not more than three shall be broadcast during the broadcast season (as 
defined in Paragraph 2 hereof) in such year. After —————— you shall have 
no obligation hereunder with respect to Theatre TV programs at any time dur- 
ing which we are not engaged in the business of transmitting Theatre TV pro- 
grams as aforesaid or do not occupy an important place in the field. Like- 
wise, at all times during the term of this Agreement when we are not engaged 
in the business of transmitting Theatre TV programs as aforesaid or do not 
occupy an important place in the field and are also not in the business of broad- 
casting TV programs for reception by the general public, you shall have no 
obligation hereunder with respect to Theatre TV programs. Our right to dis- 
tribute your Theatre TV programs as provided for above shall be subject to 
the following conditions: 

(a) If you or someone other than us produce the programs, we shall 
make our facilities available therefor with respect to each program or 
series of programs, as the case may be, on terms and conditions no less 
favorable than are being generally offered by us to others under similar 
circumstances (any disagreement with respect thereto to be settled by arbi- 
tration as provided in Paragraph 13 hereof) and if we do not so make our 
facilities available for any such program or series of programs such program 
or series of programs may be distributed over the facilities of others; and 

(b) If a Theatre TV program or series thereof is to be produced by us 
as well as distributed by us you shall receive from us compensation for 
your services under terms which are arrived at by mutual agreement be- 
tween us. If no such mutual agreement can be reached we shall not be 
obligated to produce the programs and neither of us shall be under obliga- 
tion to the other with respect to the program or series of programs with 
respect to which the agreement cannot be reached except that if such 
programs are produced either by you or by someone else they shall be 
broadcast over our facilities subject to the conditions of the foregoing 
clause (a). 

It is the intention of this Paragraph 4B that nothing herein contained shall re- 
quire you to appear on Theatre TV programs or be otherwise connected there- 
with and that this Paragraph 4B shall relate only to Theatre TV programs 
which you desire to have produced and distributed. It is also the intention of 
this Agreement that your appearances on Theatre TV programs shall not inter- 
fere with your obligations under Paragraph 2 or 3 hereof. 

4C. It is the intention of this agreement, and you agree, that during the full 
term hereof all TV and radio programs on which you appear or which you pro- 
duce, direct or write or otherwise actively participate in or directly or indirectly 
control or in connection with which your name is used (whether broadcast live, 
recorded, transcribed, by film or other means and whether transmitted over the 
air or by wire) which are transmitted for reception or homes in other places at 
which admission fees are not charged but under arrangement for the payment of 
a charge or other fee by the person receiving the programs (such programs being 
herein sometimes called Subscription TV programs) shall be distributed by us 
:f, when and so long as we are engaged in the business of transmitting such 
programs. No Subscription TV programs on which you appear or render services 
as producer, writer or director or otherwise actively participate in or directly 
or indirectly control or in connection with which your name is used shall be 
distributed prior to —-————— unless we are engaged in the business of trans- 
mitting Subscription TV programs and such Subscription TV programs are 
distributed by us. If thereafter we are not engaged in the business of transmit- 
ting Subscription TV programs over our facilities or the facilities of others with 
whom we have a contractual relationship or do not occupy an important place 
in the field as of any year commencing —-—————- (and, for this purpose, each 
such year shall be deemed to begin on September 1) not more than two (2) Sub- 
scription TV programs on which you appear or render services as producer, 
writer or director or otherwise actively participate in or directly or indirectly 
control or in connection with which your name is used may be broadcast over the 
facilities of others during each such year. However, at all times during the 
term of this Agreement when we are not engaged in the business of distributing 
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Subscription TV programs and are also not engaged in the business of broadcast- 
ing TV programs for reception by the general public without payment of a 
charge therefor, you shall have no obligation hereunder with respect to Subscrip- 
tion TV programs. Our right to distribute your Subscription TV programs at 
all times during the term of this Agreement shall be subject to the same condi- 
tions as apply to Theatre TV programs under the conditions in clauses (a) and 
(b) of Paragraph 4B hereof. It is also the intention of this Paragraph 4C that 
nothing herein contained shall require you to appear on Subscription TV pro- 
grams or be otherwise connected therewith and that this Paragraph 4C shall 
relate only to Subscription TV programs which you desire to have produced and 
distributed. It is also the intention of this Agreement that your appearances on 
Subscription TV programs shall not interfere with the performance of your 
obligations under Paragraph 2 or 3 hereof. 

5A. During the three broadcast seasons of —--————— we shall make available 

for a regular weekly series of TV programs consisting of 39 programs 
per season in which you are to appear as the star in at least 33 programs if you 
are able to obtain a sponsor therefor, provided that during the next preceding 
broadcast season your average national rating shall have been within the 
——__———— as determined by ratings published by the American Research Bureau 
or by another organization substituted therefor by our mutual consent, but if 
such organization or substituted organization shall discontinue the publication of 
such ratings then by the ratings of the nearest comparable service then being of- 
fered. If there is any disagreement between us as to the nearest comparable 
service, such disagreement shall be settled by arbitration as provided in Para- 
graph 13 hereof. If during any of such three seasons your regular series TV 
programs are to be broadcast as a regular alternate weekly series of programs 
consisting of twenty programs per season, in which you are to appear as the star 
in at least seventeen programs, we shall make such time available if you are able 
to obtain a sponsor therefor subject to the same conditions as specified above if 
we can with reasonable effort obtain a sponsored program satisfactory to us for 
such time in the alternate week. Our judgment with respect to such other pro- 
gram shall be exercised reasonably. If your sponsor exercises its option on 
our ——————-——- for the ——— broadcast season, then we need not make such time 
available to you for the broadcast season. You agree to notify us when the 
option held by your present sponsor on your services for the broadcast 
season is exercised or lapses and are in any event to notify us on or before 
whether you are to continue for your present sponsor as the star of 

the programs in which you are appearing for the broadcast season. 

5B. At all times during the term of this Agreement when for any reason we 
are not required to make available for your programs the time referred to in 
Paragraph 5A above, other than by reason of your inability to obtain a sponsor 
for such time by the July 15 preceding the broadcast season in question, our right 
to require that the regular series TV programs in which you appear shall be 
broadcast only over the facilities of our networks or of stations, including our 
own, with which we have affiliation agreements for the carrying of the programs, 
shall with respect to any particular broadcast season be subject to the condition 
that we make availiable for one regular series program a time selected by us on 
any day of the week selected by us within our network option time (nighttime 
or daytime, whichever is applicable provided the provisions of Paragraph 2 hereof 
are complied with) if you are able to obtain a sponsor therefor; the length and 
frequency of such program shall be dependent upon your commitment with your 
sponsor, but such length (which shall not be in excess of one hour or if a night- 
time program less than one-half hour) and frequency (which, if a nighttime 
program, shall not be in excess of once a week) shall at ieast conform with your 
obligations under Paragraph 2 hereof prior to --——-——— and thereafter (as well 
as up to ——— if you are not able to obtain a sponsor for the time bracket 
prescribed in Paragraph 2 hereof) such length and frequency (subject to the 
same qualifications as to length and frequency applicabie prior to ———————) 
shall be within the pattern of at least one other sponsored series of programs on 
our network within the applicable time bracket. 

5C. All references in Paragraphs 5A and 5B to sponsors shall mean sponsors 
meeting the requirements for sponsors set forth in Paragraph 2 hereof. 

5D. During the time periods made available for the purpose of complying 
with Paragraphs 5A and 5B hereof and while such time periods are being 
used by your programs we shall not present any other network TV programs 
(subject to normal handling of delayed broadcasts because of time differentials) 
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and we shall endeavor to make available for your programs at such time our 
full network to the extent desired by the sponsor ; provided that nothing in this 
Paragraph 5D shall prevent us from presenting network or other programs 
over stations which your sponsor does not desire. 

5E. In the case of the time which is to be made available under Paragraph 
5A hereof, you shall have until the July 15th preceding the broadcast season 
in question to obtain for such time a sponsor who shall meet the requirements for 
spousors set forth in Paragraph 2 hereof (including expressly the placing by that 
date of the firm order required thereby) ; if this does not occur by the date afore- 
mentioned, you shall, for the purposes of Paragraph 5A hereof, be deemed not 
to have been able to obtain a sponsor for such time for such broadcast season. 
Upon request by you preceding each of the broadcast seasons for which time 
is to be made available under Paragraph 5A hereof we will ntoify you of the 
sponsors for adjacent time periods, and the products to be advertised in the 
adjacent time periods, if then known. If such sponsors and products are not 
yet determined or if there are changes therein we will notify you after such 
determination or change is made prior to the date on which your sponsor has 
placed the required order for the time to be made available under Paragraph 
5A. If you give us notice of your proposed sponsor we will endeavor to, but 
shall not be obligated to, avoid conflicts between the type of products to be adver- 
tised by your sponsor and the products advertised by sponsors in the adjacent 
time periods. 

If the time to be made available for your programs pursuant to the conditions 
of Paragraph 5B is not arrived at by mutual agreement, our compliance with 
the conditions specified in Paragraph 5B relating to our making a time avail- 
able for your programs, and your ability to obtain a sponsor for such time, shall 
be determined in accordance with the following provisions : 

(a) You shall give us notice on or before the June 1 preceding the broadcast 
season in question, specifying the frequency and length of such programs within 
the limits permitted by Paragraph 5B. If we have received such notice, then 
to comply with the conditions stated in Paragraph 5B we are to give you 
notice, on or before the June 15th preceding the broadcast season in question, 
of the time which we propose to make available, and are to identify in such 
notice the sponsor and products to be advertised in the time periods adjacent to 
the time so specified. If the sponsor and products to be advertised in such ad- 
jacent time periods are not yet determined, or if there are any changes therein 
prior to the time that your sponsor has placed the required order for such time, 
we will notify you promptly after each such determination or change is made. 
In the event that you have not, on or before June 1, given us the notice required 
in this subdivision (a), we shall be deemed to have complied with the pro- 
visions of Paragraph 5B and you shall be deemed not to have obtained the required 
sponsor. 

(b) After we have given you the notice contemplated by subdivision (a) 
above, then to comply with the conditions stated in Paragraph 5B we shall hold 
available the time specified in such notice through July 15 unless pursuant to this 
Paragraph 5E we specify a different time period and such different time period is 
held available until July 15 as provided in this Paragraph 5E. You shall have 
until July 15 to obtain for the time so held available a sponsor who shall meet the 
requirements of Paragraph 2 hereof, including expressly the placing by that date 
of the firm order required thereby. 

(c) If, after you have given us the notice contemplated by subdivision (a) 
above and we have given you the notice contemplated by subdivision (a) above, 
you give us a notice on or before July 10 designating a sponsor meeting the re- 
quirements of Paragraph 2 but require a time period of different length and/or 
frequency than that specified in your notice contemplated by subdivision (a) 
(within the limits permitted by Paragraph 5B), then in order to comply with 
the conditions of Paragraph 5B we shall, within seven full business days after 
such designation, but not later than July 13, either give you notice designating 
another time (unless we elect to meet the length of program and frequency 
requirements specified by you within the time period originally designated by 
us) meeting your requirements as to length of program and frequency if such 
time is open (as hereinafter defined) as of the close of business on the next 
business day following the day of the receipt by us of your notice, or notifying 
you that no such other time is so open, and if no such other time is so open, 
we shall continue to hold available until July 15th the time period specified in 
our notice to you under subdivision (a). 
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(d) If, prior to the date on which we give you notice of the time to be made 
available for your program, you give us notice specifying your sponsor, the 
products to be advertised, the type of program to be presented, and the frequency 
of the program, and whether it is to be a one-hour or one-half hour program and 
nighttime or daytime program, all of which must be within the limits prescribed 
by Paragraph 5B, then (unless we notify you within two full business days that 
the sponsor so specified does not meet our regular standards of acceptability 
as to financial responsibility and as to kind of product acceptable on the net- 
work), to comply with the conditions of Paragraph 5B: 

I. We shall, on or before June 15, specify a time period which, if your program 
is to be a one-hour program shall begin between 8 and 10:30 p. m. 
(or daytime option time should the same be required by you within the limits 
permitted by Paragraph 5B) for your program, which does not disqualify the 
sponsor specified by you under our regular standards of acceptability as to 
placement of programs in relationship to competitive sponsors in the light of the 
products then committed to be advertised in the time periods adjacent to the 
time so specified (hereinafter in this Paragraph 5E referred to as our “place- 
ment standard”), or 

II. If you require time for a program, and subsequent to the close of business 
on the next business day after the receipt by us of your notice referred to above 
in this subdivision (d) we do not have “open” (as hereinafter defined), on 
or before June 15, a time period between 8 p. m. and 10:30 p .m. (if a night- 
time program) which would not disqualify under our “placement standard” the 
sponsor specified by you, we shall, on June 15, specify a time period (hereinafter 
referred to as “substitute time”) which does not disqualify under our “place- 
ment standard” the sponsor specified by you, and such substitute time shall be 
a time period between 7:30 p. m. and 10:30 p. m. (if a nighttime program) 
on any day of the week, and if your program (whether a nighttime or daytime 
program, regardless of the day of the week) is to be a one-hour program, the 
time period may begin on either the hour or the half hour, but such program 
shall not start on the half hour unless we have no open time period beginning 
on the hour, or 

III. We shall have the right, on or before June 15, to specify a time period 
between 8 P. M. and 10:30 P. M., if open, otherwise on June 15 to specify a sub- 
stitute time period as defined under II, in either case with respect to which we 
shall specify another sponsor (whether or not such a sponsor meets our 
placement standard) willing to accept the time period designated by us within 
the time bracket (daytime or nighttime) specified by you and willing to enter 
into a contract with you on substantially as favorable terms as the sponsor 
specified by you (if we so request, you are to specify to us the terms of your 
arrangement with the sponsor specified by you), or 

IV. If we have not specified a time under either I or II above because such 
time is not open as provided above, and we have not specified a sponsor under 
III above, we shall have the right on June 15 to designate a time which does 
not meet our placement standard and to waive on June 15 our placement stand- 
ard as to the sponsor specified by you, or, if the provisions of the last paragrapa 
of this subdivision (d) are applicable, to refuse to waive our placement standard. 

If, on or before June 15, we have specified under I above or on June 15 we 
have specified under II above, a time period which does not disqualify under our 
“placement standard” the sponsor specified by you, and you shall not on or 
before July 15 have obtained any sponsor for such time meeting the require- 
ments of Paragraph 2, including the requirement for the placing of a firm order 
for such time by such date, then we shall be deemed to have complied with 
the provisions of Paragraph 5B and you shall not be deemed to have obtained 
the required sponsor. 

Likewise, if, on or before June 15, we have, under III above, specified a time 
and a sponsor willing to accept such time and to enter into a contract with you 
on substantially as favorable terms as the sponsor specified by you, we shall be 
deemed to have complied with the provisions of Paragraph 5B and you shall 
not be deemed to have obtained the required sponsor, unless on or before July 15 
such sponsor specified by us, or another sponsor obtained by you meeting the 
requirements of Paragraph 2, has placed the firm order required by Paragraph 2 
for such time by such date. i 

If, on June 15, we have, under IV above, waived our “placement standard 
with respect to the sponsor specified by you, but said sponsor refuses to accept 
the time because a product to be advertised in the adjacent time periods is com- 
petitive with the products to be advertised by your sponsor in the specified time, 
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then we shall not be deemed to have complied with the provisions of Paragraph 
5B, and you shall be deemed to have been able to obtain the required sponsor 
unless the provisions of the last paragraph of this subdivision (d) are applicable. 

The provisions of this subdivision (d) are subject to the provisions of sub- 
division (f). 

The foregoing provisions of this subdivision (d) are subject to the further 
provision that if, prior to the time you have given notice specifying your sponsor, 
we shall have given you notice that a conflict with our placement standard may 
result from your specifying a sponsor who will advertise a product of a specified 
kind (e. g., soap, tobacco, food products, drug products, home appliances, motor 
vehicles, petroleum products, etce.), and you nevertheless specify a sponsor seek- 
ing to advertise that type of product, and the sponsor specified by you does not 
meet our placement standard for the time specified by us by reason of a conflict 
with a sponsor of the one type referred to in such notice from us, whether or not 
we have waived our placement standard, we shall be deemed to have complied 
with the provisions of Paragraph 5B and you shall not be deemed to have obtained 
the required sponsor, unless on or before July 15 you have obtained another 
sponsor meeting the requirements of Paragraph 2, including the requirement 
for the placing of a firm order for such time by such date. 

(e) If prior to the date on which you give us notice of your proposed sponsor 
we have given you notice pursuant to subdivision (a) of the time which we 
propose to make available, you shall, if you are able to do so, obtain a sponsor 
meeting our placement standard but if you cannot obtain such a sponsor and 
give us notice before July 10th of the year in question, in which notice you 
shall specify a sponsor meeting the requirements of Paragraph 2 other than 
our placement standard, the products to be advertised and the type of program 
to be presented, then (unless we notify you within two full business days that 
the sponsor specified by you does not meet our regular standards of acceptability 
as to financial responsibility and as to kind of product acceptable on the network ) 
to comply with the conditions of Paragraph 5B we shall give you notice within 
seven full business days thereafter, but not later than July 13th (herein called 
the notice period) specifying a time period which does not disqualify under our 
placement standard the sponsor specified by your (hereinafter referred to as 
“other time’’) which shall be a time period between 8 P. M. and 10:30 P. M. 
(or daytime option time should the same be required by you within the limits 
permitted by Paragraph 5B) if such a time period is open as of the close 
of business on the next business day after the receipt by us of your notice or if 
such a time period is not so open a time period within substitute time as defined 
above if such a time period is open as of the close of business on the next business 
day after the receipt by us of your notice. However, we shall have the right, 
within the notice period to give you notice specifying another sponsor (whether 
or not such a sponsor meets our placement standard) willing to accept a time 
period made available by us within the time bracket (nighttime or daytime) 
specified by you and willing to enter into a contract with you on substantially 
as favorable terms as the sponsor specified by you. (You shall if we so request 
specify to us the terms of the arrangement with the sponsor specified by you.) 
If we have not specified other time because other time is not open as provided 
above or have not specified another sponsor as provided above we shall have the 
right within the notice period to give you notice designating a time (which 
may be substitute time if, for a nighttime program, time between 8-10:30 P. M. 
is not open, and for a one hour nighttime or daytime program, time beginning 
——————. is not open) which does not meet our placement standard and waive 
such placement standard as to the sponsor specified by you. If, within the notice 
period we give you notice specifying other time you shall within two full business 
days give us notice whether you desire us to continue to hold available the time 
originally specified or the other time and we will then hold available the time 
so specified by you through July 15. If within the notice period we have not 
specified another sponsor or have not specified other time because other time 
is not open as provided above we shall continue to hold available through such 
July 15th the time initially specified by us and shall give you written notice 
within the notice period whether we will waive our placement standard with 
respect to the sponsor specified by you and in the event of such waiver and in 
such event only our placement standard shall no longer be deemed applicable 
to such sponsor specified by you. If we have not specified another sponsor or 
other time because other time is not open and we do not waive our placement 
standard with respect to the sponsor specified by you, we shall not be deemed to 
have complied with the provisions of Paragraph 5B and you shall be deemed 
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to have been able to obtain the required sponsor unless the provisions of the 
following paragraph of this subdivision (e) are applicable. 

The foregoing provisions of this subdivision (e) are subject to the further 
provision that if prior to the time you have given notice specifying your sponsor 
we shall have given you notice that a conflict with our “placement standard” may 
result from your specifying a sponsor who will advertise a product of a specified 
kind (e. g., soap, tobaeco, food products, drug products, home appliances, motor 
vehicles, petroleum products, etc.) and you nevertheless specify a sponsor seek- 
ing to advertise that type of product and the sponsor specified by you does not 
meet our placement standard for the time specified by us by reason of a conflict 
with a sponsor of the one type referred to in such notice from us, whether or not 
we have waived our placement standard, we shall be deemed to have complied 
with the provisions of Paragraph 5B and you shall not be deemed to have 
obtained the required sponsor, unless on or before July 15 you have obtained 
another sponsor meeting the requirements of Paragraph 2 including the require- 
ment for the placing of a firm order for such time by such date. 

However, if, as provided above, we have specified another sponsor or other 
time, or as permitted above have waived our placement standard with respect 
to the sponsor specified by you, or under the provisons of the preceding paragraph 
of this.subdivision (e) we are not required to waive our placement standard, then 
if on or before July 15th you have not obtained for the time made available by 
us in accordance with the foregoing provisions a sponsor meeting the require- 
ments for sponsors set forth in Paragraph 2 hereof (including without limitation 
our placement standard except in the case in which we shall have waived our 
placement standard and including also the placing by July 15th of the firm 
order required thereby), we shall be deemed to have complied with the provisions 
of Paragraph 5B and you shall not be deemed to have obtained the required 
sponsor. 

(f) If at any time prior to the date that you have given us the notice con- 
templated by subdivision (a) we shall have given you notice (herein called an 
advance notice) that we will hold available for your programs until July 15th 
or until we specify another time in a notice given by us pursuant to subdivision 
(a), a specified one-hour period on a weekly basis and shall have notified you of 
the products to be advertised in the time periods adjacent to the time so specified 
and of any changes therein prior to the time that you have specified a sponsor, 
then, if you give us the notice contemplated by subdivision (a) specifying a 
different length and/or frequency of program (within the limits permitted by 

*aragraph 5B), and after receipt of such notice from you we specify a time 
pursuant to subdivision (a) which is within the time period specified in the ad- 
vance notice to you, then the provisions of subdivision (e) above shall be appli- 
cable; but if the time specified by us pursuant to subdivision (a) above after 
receipt of notice from you on or before June 1 pursuant to subdivision (a) is not 
within the time period specified in the original notice to you, subdivision (d) 
shall be applicable unless we give such notice to you pursuant to subdivision (a) 
before you designate a sponsor meeting the requirements of Paragraph 2, in which 
event subdivision (e) shall be applicable. If we have given you an advance 
notice and prior to the time that we have given you the notice under subdivision 
(a) you have (i) given us the notice from you contemplated by subdivision (a) 
specifying a different length and/or frequency of the program (within the limits 
permitted by Paragraph 5B) and (ii) also given us the notice specifying your 
sponsor, the notice given by us pursuant to subdivision (a) may specify a time 
period within the time period specified in the advance notice whether or not the 
specifying of such time results in a conflict under our placement standard. In 
such case the provisions of subdivision (e) shali be applicable as stated above but 
if the specifying of such time results in a conflict under our placement standard 
you shall be deemed to have given us a notice pursuant to subdivision (e) 
specifying a sponsor which results in a conflict with our placement standard. If 
the sponsor named by you, for whom you have requested a different length or fre- 
quency of program, is one who would conflict with our placement standard, then 
if we give you the notice pursuant to subdivision (a) more than seven days after 
our receipt of your notice naming your sponsor the notices which we may give 
under subdivision (e) shall be given simultaneously but we shall not in any 
event be required to give you the notice pursuant to subdivision (a) prior to 
June 15. 

(zg) If you have not been able to obtain a sponsor by July 15th in accordance 
with the foregoing provisions of this Paragraph 5E, and if thereafter prior to 
or during the following broadeast season you give us notice that you have a 
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sponsor for your regular series TV programs (specifying the sponsor, the prod- 
ucts to be advertised, and the type of program to be presented), we shall for 
the purpose of complying with the provisions of Paragraph 5B give you notice 
within two full business days thereafter whether such sponsor meets the re- 
quirements set forth in Paragraph 2 hereof as to financial responsibility and 
acceptability of product, and if such sponsor meets such requirements we will 
thereafter when a time becomes open, as defined below, promptly give you 
notice thereof and hold such time available for five full business days thereafter. 
If by the end of such period you have not obtained for the time so made avail- 
able a sponsor who shall meet the requirements for sponsors set forth in Para- 
graph 2 hereof, you shall be deemed not to have been able to obtain a sponsor 
for the time so made available. You shall, however, have the right to give 
successive notices, subject to the same provisions and with the same effect if 
and so long as you have a sponsor which desires time for your programs, but 
we shall not be obligated to specify an open time which has already been speci- 
fied and not accepted by the sponsor specified by you. 

(h) For the purpose of subdivisions (c), (d), (e), (f), and (g) time shall be 
deemed to be “open” if (i) the previous sponsor, if any, shall have relinquished 
the same; (ii) the program, if a program controlled by us, previously carried in 
such time is discontinued in such time (the discontinuance in such time of a 
program not controlled by us shall not be a condition to the existence of open 
time); (iii) other advertisers who then have rights to or options on such time 
relinquish or fail to exercise such rights or options by the last date permitted 
thereby for the exercise thereof; (iv) the products sponsored in the time periods 
adjacent to such time are not such as to cause the sponsor specified by you to 
fail to meet our placement standard; and, in addition, but solely for the purpose 
of daytime programs, if applicable, and of subdivision (zg), (v) the time is one 
which, but for the offer for your program, would be offered by us to sponsors 
generally without restriction as to type, length, or frequency of program other 
than restrictions not disqualifying the type, length, or frequency of your 
program. 

(i) If you exercise any rights under Paragrayh 5F to have your regular series 
programs for such season broadcast over other facilities, you shall give us 
prompt notice of the placing and acceptance of a firm order for the presenta- 
tion of your program over another network and thereupon we shall, for the 
purpose of complying with the provisions of Paragraph 5B, no longer be re- 
quired to hold available the time which we have specified for your programs. 

(j) Any disagreement between us arising under the terms of this Paragraph 
5E shall be settled by arbitration as provided in Paragraph 13 hereof. 

5F. Our failure in any case to compy with a condition or other provision re- 
lating to our making available a time pursuant to Paragraph 5B hereof shall 
not be considered a breach of this Agreement on our part or give rise to any 
claim or cause of action against us, but instead the following shall be applicable: 

If you have complied with the provisions and conditions of Paragraphs 5A 
to 5E inclusive applicable to you and we have not complied with the provisions 
or conditions thereof applicable to us, you shall have the right to appear (but not 
the obligation and without thereby waiving any rights arising out of any breach 
of Paragraph 5A hereof) on the regular program series for which you have 
been able to obtain a sponsor within the meaning of Paragraph 5E over an- 
other network during the following broadcast season within the time bracket 
(nighttime or daytime) which we were to furnish to you under Paragraph 5A or 
5B above, whichever is applicable. If, however, for any following broadcast 
season we comply with the applicable conditions set forth above, such program 
is to be transferred to us effective at the beginning of such following broad- 
cast season, subject to any prior commitment with the sponsor of the program: 
Provided, That such commitment does not permit the sponsor to keep the pro- 
gram on another network for a period in excess of two broadcast seasons plus 
any partial season when the program has begun subsequent to the commence- 
ment of the broadcast season: Provided, however, That— 

(a) If on or before April 15 in any year we notify you that we will not make 
time available for your programs for the following broadeast season, which 
decision shall be within our sole discretion, such commitment may permit the 
sponsor to keep the program on another network for a period not in excess of five 
broadcast seasons ; 

(b) If no such notice as is contemplated by subdivision (a) of this Para- 
graph 5F is given on or before April 15 and if we do not give you the notice as 
contemplated by subdivision (a) of Paragraph 5E on or before June 15 then—- 
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(i) if time is open as defined in subdivision (h) of Paragraph 5E during 
the period beginning at the close of business on the next business day fol- 
lowing the day of the receipt by us of the notice from you contemplated by 
subdivision (a) of Paragraph 5E or at the close of business on the next 
business day following the day of the receipt by us of the notice specifying 
a sponsor meeting the requirements of Paragraph 2, whichever is later, 
and ending on June 15, such commitment may permit the sponsor to keep 
the program on another network for a period not in excess of six broad- 
cast seasons: Provided, however, That if you appear on another network 
in a regular series for the next succeeding broadcast season for the number 
of hours of broadcasting designated in your notice to us contemplated by 
subdivision (a) of Paragraph 5H, then such commitment may permit the 
sponsor to keep the program on another network for a period not in ex- 
cess of five broadcast seasons; or 

(ii) if during the broadcast season preceding the broadcast season in 
question you have appeared as a star of a regular series of TV programs on 
any major network (if on another network not in violation of this agree- 
ment) consisting of not less than ten programs during such season and you 
have given us the notice contemplated by subdivision (a) of Paragraph 5B 
on or before June 1 but have not given us the notice specifying your sponsor 
on or before June 15 and time is open as defined in subdivision (h) of Para- 
graph 5E during the period beginning on June 1 and ending on June 15th, 
such commitment may permit the sponsor to keep the program on another 
network for a period not in excess of four broadcast seasons plus any partial 
season when the program has begun subsequent to the commencement of the 
broadcast season; or 

(iii) if during the broadcast season preceding the broadcast season in 
question you have not appeared as a star of a regular series of TV programs 
on any major network consisting of not less than ten programs during such 
season and you have given us the notice contemplated by subdivision (a) 
of Paragraph 5E on or before June 1 but have not given us the notice specify- 
ing your sponsor on or before June 15 and time is open as defined in sub- 
division (h) of Paragraph 5B during the period beginning on June 9 and 
ending on June 15, such commitment may permit the sponsor to keep the 
program on another network for a period not in excess of three broadcast 
seasons plus any partial season when the program has begun subsequent to 
the commencement of the broadcast season. 

(c) In a case in which such commitment may permit the sponsor to keep the 
program on another network for a period not in excess of two broadcast seasons 
plus any partial season when the program has begun subsequent to the commence- 
ment of the broadcast season, then, if time would otherwise be open except for 
the application of subparagraph (ii) of subdivision (h) of Paragraph 5K, such 
commitment may permit the sponsor to keep the program on another network for 
a period not in excess of three broadcast seasons, plus any partial season when 
the program has begun subsequent to the commencement of the broadcast season. 

Neither you nor we shall be required to give the notices provided for in Para- 
graph 5E with respect to your programs for any broadeast season during which 
a commitment with your sponsor permitted as provided above requires such 
programs to be broadeast over another network. 

The failure of a sponsor specified by you meeting the requirements of Para- 
graph 2 hereof to fulfill the provisions of its firm order to execute a facilities 
contract with us or to perform the same after execution shall not be deemed to 
result in a failure on our part to comply with the provisions and conditions of 
Paragraphs 5A to EB inclusive applicable to us for the purposes of this Paragraph 
5F but the failure of a sponsor specified by us and accepted by you to place a 
firm order and to fulfill the provisions of its firm order to execute a facilities 
contract with us or to perform the same after execution shall be deemed to result 
in a failure on our part to comply with the provisions and conditions of Para- 
graphs 5A to E, inclusive, applicable to us for the purposes of this Paragraph 
5F unless you obtain or we designate another sponsor who does fulfill the provi- 
sions of its firm order. 

5G. We will make available to you for your own reference use kinescope or 
other recordings of the programs on which you appear which are broadcast 
over the facilities of our networks if such recordings are otherwise made by us 
and if we are not prevented from so doing by union agreements or requirements 
involving rights of others such as literary and music rights, and the furnishing 
of such recordings does not involve the incurring of additional costs under such 
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union agreements or other requirements unless such costs are assumed and 
paid by you. We shall also cooperate in reasonable publicity and exploitation 
of you and the programs in which you appear while such programs are broad- 
cast over the facilities of our networks and affiliated stations consistent with 
your standing in the entertainment industry. In the event of a change of the 
time of such program we will extensively advertise and promote the change 
of time. 

5H. If at any time hereafter the regular broadcast season shall begin at a 
time which is not between September 1 and October 31 or if there is a substantial 
change in our general practices with respect to the time for entering into firm 
commitments with sponsors for time on our network during the succeeding 
pbroadeast season, then the April, June, and July dates referred to in Para- 
graphs 5E and 5F shall be correspondingly adjusted by mutual agreement 
between us or if there is a disagreement concerning such adjustment such 
adjustment shall be settled by arbitration as provided in Paragraph 13 hereof. 
No such adjustment which is made by arbitration shall be retroactive. 

6A. Our right to require that there shall be broadcast over the facilities of 
our networks or affiliated stations radio programs in which you appear or 
either TV or radio programs in which you do not appear but which you produce, 
direct, write, or otherwise actively participate in or directly or indirectly control, 
or in connection with which your name is used, shall with respect to any 
particular broadcast season be subject to the condition that we make available 
to the sponsor of such programs time for such programs on a regular series basis 
during the broadcast season within our network option time (daytime or 
nighttime as requested by the sponsor) at a time selected by us on any day of 
the week selected by us if you are able to obtain a sponsor therefor, and if 
such show is a one-hour show and you are able to obtain a sponsor therefor, 
a time beginning provided, however, that we shall not be required 
to make available time for such programs which is in excess of one hour or if 
a nighttime program is less than one-half hour or more than once a week. 
We shall cooperate in reasonable publicity and exploitation of such programs 
broadcast over our networks and affiliated stations and in the event of a change 
of time we will reasonably advertise and promote such change of time. 

6B. The provisions of Paragraphs 5C, 5D, 5E, and 5H above shall also be 
applicable in all respects with respect to the programs referred to in Para- 
graph 6A to the same extent as if set forth in this Paragraph 6B in full except 
that (a) all references therein to Paragraph 5A shall be disregarded, (b) all 
references therein to TV programs shall be deemed to refer to programs of the 
type in question referred to in Paragraph 6A, (c) all references therein to 
Paragraph 5B shall be deemed to refer to Paragraph 6A, (d) all references 
therein to Paragraph 5F shall be deemed to refer to Paragraph 6C, and (e) 
since the time to be made available pursuant to Paragraph 6A is any time within 
our network option time (within the time bracket [daytime or nighttime] as 
requested by the sponsor) distinctions in Paragraph 5B between 8-10: 30 p. m. 
on the one hand and 7: 30-10: 30 p. m. on the other shall be disregarded, and 
references to substitute time in Paragraph 5E shall be deemed to refer to a 
period for a one hour program beginning —-————— as therein permitted. 

6C. If you have complied with the provisions and conditions of Paragraphs 
6A and 6B applicable to you and we have not complied with the provisions or 
conditions thereof applicable to us with respect to any regular program series 
which is the subject matter of Paragraph 6A and for which you have been 
able to obtain a sponsor within the meaning of Paragraph 6B, such program 
series may be broadcast over another network during the following broadcast 
season, provided that your name is not used in connection with such program 
(unless it is a radio program in which you are appearing) and that such pro- 
grams shall be subject to transfer to us under the same conditions as are set 
forth in Paragraph 5F with respect to the transfer to us from another network 
of TV programs on which you appear except that the provisions of subdivisions 
(a), (b), and (c) of Paragraph 5F shall be disregarded as to programs on 
which you do not appear as the star performer. 

7. If any provision of Paragraph 5A hereof shal] conflict with any present 
or future law or rule, regulation or other requirement of the Federal Commu- 
nications Commission or other government agency (whether in relation to 
network or station operation or licenses or otherwise) such provision shall be 
deemed ineffective to the extent necessary to remove any such conflict: and if 
any such provision is ineffective in whole or in part this Agreement shall be 
in all respects construed as if such ineffective condition or provision or part 
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thereof was not contained herein; and the ineffectiveness of any such condition 
or provision, in whole or in part, shall not give either of us any rights to rescind 
or terminate this Agreement or relieve either of us of any other obligation or 
condition hereunder or give rise to any claim against either of us. 

8. The term of this Agreement shall be the period beginning on the date 
hereof and ending on August 31, 1981. From and after September 1. 1961, we 
will pay to you the sum of $66,000 annually for a period of 15 years from said 
date and will pay to you the sum of $55,000 annually for a period of 5 years 
thereafter: Provided, however, That if your present sponsor does not exercise 
its option to continue you for the 1951-52 broadcast season as the star of the 
programs in which you are currently appearing, in lieu of the foregoing pay- 
ments we will pay to you from and after September 1, 1958, the sum of $55,000 
annually for a period of 23 years. All such payments shall be made in equal 
monthly installments of one-twelfth by check mailed to you at the address to 
which notices may be given to you hereunder as provided in Paragraph 14 
hereof. We shall have the right to offset against any payment due to you 
hereunder any amounts which may then be due and payable by you to us. If 
under the order of any court or pursuant to other legal process, we are ordered 
to make any payment which is due to you hereunder to some person other than 
you, payment in accordance with such court order or legal process shall dis- 
charge our obligation to you with respect to such payment hereunder. Our 
obligation to make the payments provided for in this Paragraph 8 shall not be 
terminated by your illness or disability but if you shall die we shall not be 
obligated to make any payment which would have become due hereunder after 
the date of your death, and under no circumstances is this Agreement to be 
construed as giving rise to any implied obligation to make any payment what- 
soever which by the terms hereof would become due after your death or which 
is not expressly provided for in this Paragraph 8. 

9. You agree that the services to be furnished and the rights granted by you 
to us hereunder are of a special unique, unusual, extraordinary, intellectual 
character which gives them a peculiar value, the loss of which cannot be reason- 
ably or adequately compensated in damages in an action at law, and that your 
failure to perform your obligations hereunder will cause us irreparable loss or 
damage. In the event you fail to perform your obligations hereunder, we shall 
be entitled to injunctive or other equitable relief against you to prevent you from 
failing to perform hereunder, or prevent you from performing such services or 
granting such rights to others. Resort by us to injunctive or other equitable 
relief, however, shall not be construed as a waiver of any rights we may have 
against you in the premises for damages or otherwise. 

10. You represent and warrant that this Agreement is not subject to any claims 
against us for fees or commissions by any agent or personal representative of 
yours and you agree to hold us harmless from any and all such claims. You 
further represent and warrant that you have the right to enter into this Agree- 
ment and to grant the rights herein granted and that you will not enter into any 
commitment in violation of the rights herein granted. 

11. You agree that during the term hereof you will be or will become and 
continue to be a member in good standing of labor organizations which have 
jurisdiction in the premises and with which we have agreements lawfully requir- 
ing such membership by you and you agree to comply with all rules and regula- 
tions of any such labor organizations. 

12. Each of us shall have the right, but not the obligation, to bring separate 
legal proceedings for separate breaches of this Agreement, provided, however, 
that if a legal proceeding is brought by you against us for failure to make monthly 
payments under Paragraph 8 hereof no more than one such proceeding shall be 
brought with respect to payments due during any three months’ period. 

13. If a disagreement between us arises which under the provisions of any 
paragraph hereof is to be settled by arbitration, such disagreement shall be sub- 
mitted to arbitration in New York City pursuant to the provisions of Article $4 
of the New York Civil Practice Act. A board of three -arbitrators shall be 
selected for each such disagreement so arising as follows: either of us may at 
any time such arbitration is desired notify the other in writing of the disagree- 
ment to be arbitrated and of the name of an arbitrator and the other shall select 
an arbitrator within three full business days thereafter and give written notice 
thereof to the party desiring the arbitration. If such other party shall fail 
within such period to name a second arbitrator, then upon written application 
of either party the second arbitrator may be appointed by the American Arbitra- 
tion Association, and shall be so appointed within three full business days. The 
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two arbitrators chosen as above provided shall within three full business days 
after the appointment of the second arbitrator choose a third arbitrator and in 
the event of their failure so to do then upon written application of either party 
such third arbitrator may be appointed by the American Arbitration Association 
and shall be so appointed within three full business days. The Board of 
Arbitrators so constituted shall fix a reasonable time and place in New York 
City for the hearing which shall be held not later than the third full business day 
after the appointment of the third arbitrator. At such hearing each of the 
parties may submit such evidence as such party sees fit but such hearing shall 
not extend for a period of more than three full business days and each party 
shall be allowed an equal period of time for the presentation of such party’s case. 
The action of a majority of the Board of Arbitrators shall govern and their 
decision in writing shall be final and binding upon the parties. Each party 
shall pay the expenses of the arbitrator selected by such party and all other 
costs of the arbitration shall be equally divided between the parties. 

14. All notices given hereunder shall be in writing sent by registered mail or 
by telegram confirmed in writing sent by registered mail addressed to the re- 
spective parties as follows: National Broadcasting Company, Inc., attention: 
Joseph H. MeConnell, President, 30 Rockefeller Plaza, New York 20, N. Y.— 
provided that either party may on five business days’ notice duly given in ac- 
cordance with the provisions hereof specify a different address or a different 
person to whose attention the notice is to be addressed. A notice given by tele- 
gram shall be deemed given when the confirmation thereof is deposited as regis- 
tered mail in the United States mails. A notice not given by telegram shall be 
deemed given when deposited as registered mail in the United States mails if 
it is deposited in the City in which the notice is to be delivered but if deposited 
in the mails at any other place such notice shall not be deemed given until re- 
ceived. Copies of all notices to you shall also be sent by mail to ——————— un- 
less you give us notice to the contrary but failure to forward such copies shall 
not invalidate any notice. All references herein to time periods expressed in 
terms of days, business days, or full business days shall he deemed to commence 
running at the opening of business on the first full business day after the day on 
which the notice is given or other condition oceurs which is to start the period 
running and shall expire at 4:00 p. m. on the last full business day of the num- 
ber of full business days for which the period is expressed to run whether such 
period be expressed in terms of days, business days, or full business days. 

15. No waiver by either of us of any breach of covenant or any other provision 
of this Agreement shall be deemed to be a waiver of any preceding or succeed- 
ing breach of the same or any other covenant or provision. 

16. This Agreement shall not be assignable by either of the parties hereto 
except that we may assign this Agreement to any person, firm, or corporation 
acquiring a major part of our TV or radio broadcasting business, or a corpora- 
tion controlling us, controlled by us or under common control with us. On any 
such assignment the assignee shall assume our obligations hereunder and if 
such assignment is to a corporation controlling us, controlled by us or under 
common control with us, whether by merger, consolidation, or otherwise, we 
shall thereafter have no further obligation or liability hereunder but if such 
assignment is to any other person, firm, or corporation we shall remain con- 
tingently liable hereunder in the event that the assignee fails to perform its 
obligations to you hereunder. All references in this Agreement to “we” or to 
“us” shall be deemed to refer not only to National Broadcasting Company, Inc. 
but also to each person, firm, or corporation to which the rights and obligations 
of National Broadcasting Company, Inc. have been assigned in accordance with 
the provisions of this Paragraph 16. 

17. This Agreement shall constitute the complete agreement between us, all 
previous understandings whether oral or written having been merged herein. 
This Agreement is being delivered and entered into in the State of New York, 
being the State in which you are residing and in which our principal office is 
located, and is intended to be a contract made under and governed by the internal 
laws of the State of New York and shall be construed in accordance with the 
internal laws of the State of New York. Each of the parties hereto expressly 
waives the benefit of all present and future laws of any other state which might 
affect the validity or enforceability of any provision hereof. This Agreement 
may not be changed, modified, renewed, extended, or discharged except by an 
agreement in writing signed by the party against whom enforcement of the 
change, modification, renewal, extension, or discharge is sought. 
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Please confirm that the foregoing sets forth the agreement between us hy 
signing the confirmation appearing at the foot of this letter, whereupon this 
letter shall constitue a binding agreement between us. 

Very truly yours, 
NATIONAL BROADCASTING COMPANY, INC. 


PPC BE ee a ek SO 
President 


Confirmed at New York, N. Y 


ExusiIT A TO AGREEMENT BETWEEN NATIONAL BROADCASTING CoMPANY, INC., AND 
DatTEep May —, 1951 


(All references below to “Artist” shall be deemed to refer to --—————— and 
references to his “services” shall be deemed to refer to his services on guest 
appearances pursuant to the Agreement to which this Exhibit is attached. Refer- 
ences to “programs” shall be deemed to refer to the programs on which he makes 
such guest appearances. The term “NBC” as used below shall be deemed to refer 
to National Broadcasting Company, Inc., its successors and assigns under the 
Agreement to which this Exhibit is attached.) 


1. ARTIST’S PERFORMANCE 


Artist agrees that artist’s services will be performed in a competent, pains- 
taking and artistic manner and to the best of artist’s ability and that artist will 
comply strictly with a reasonable rehearsal schedule. Artist further agrees that 
artist’s services will comply with NBC’s broadcasting rules and policies and with 
the rules and regulations of the Federal Communications Commission and any 
other governmental body having jurisdiction in the premises. 


2. RECORDING RIGHTS 


Artist agrees that the program hereunder and artist’s performance may be 
recorded by suitable recording means and that NBC may use or cause said record- 
ing to be used for reference and file purposes and for broadcasting once only, 
in the case of TV programs, within sixty (60) days of the date of the original 
network broadcast, and in the case of radio programs within 30 days of the 
date of the original network broadcast, over stations selected by NBC, such 
stations not having previously carried the original network broadcast. 


3. ADVERTISING RIGHTS 


Artist grants to NBC the right to use and license others to use artist’s name, 
sobriquet, biography and likeness, to advertise and publicize the program on 
which the Artist appears as guest artist and the services of NBC. 


4, INDEMNIFICATION 


Artist hereby agrees to indemnify and hold harmless NBC, the stations over 
which the program is broadcast, any sponsor and its advertising agency, and 
the officers, directors and employees of any thereof against and from any and 
all liability, action, claims, demands, expenses, losses and damages, including 
reasonable attorneys’ fees, caused by or arising out of any performance or 
utterance by artist without the autorization of NBC in any performance or 
broadcast, or the use of any material furnished by artist. NBC will indemnify 
and hold artist harmless to the same extent with respect to material furnished 
by NBC or acts done by artist at the direction of NBC. The termination of this 
agreement shall not affect the continuing obligations of an indemnitor hereunder. 
Upon written request of an indemnitee, the indemnitor will assume the defense 
of any claim, demand or action against such indemnitee and will, upon request 
by indemnitee, allow indemnitee to cooperate in the défense thereof. 


Contract No. 2 


NATIONAL BroapcastInc Company, INc., 
30 Rockefeller Plaza, New York 20, N. Y., February 18, 1956. 
This letter confirms our final and binding agreement as follows: 
1, ———_——- Term and Guaranteed Compensation Therefor—During the 
—__———. term of this agreement (which begins on February 18, 1956, and 
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ends on February 17, NBC agrees to employ you, and you agree to render 
services for NBC as hereinafter specified, in all branches of the entertainment 
industry as that term is defined in paragraph “18” hereof. NBC on its part 
agrees that during that said twenty year term, it will pay you “guaranteed com- 
pensation” as follows: 

(a) during each of the first — years of the term of this agreement, the sum 
of $160,000.00 per year, 

(b) during each year from the — through the — year, both inclusive, the sum 
of $100,000.00 per year, 

(c) during each year from the — through the — year, both inclusive, the sum 
of $60,000.00 per year, and 

(d) during each year from the ——— through the ——— year, both inclusive, the 
sum of $40,000.00 per year. 

2. Payment of Guaranteed Compensation by NBC.—NBC will pay you the 
said guaranteed compensation provided for in the preceding paragraph “1” 
hereof, as follows: 

(i) $12,500.00 per month on the first day of each and every month begin- 
ning March 1, 1956 and ending February 1, , both inclusive; plus addi- 
tional installments of $10,000.00 each on December 15th of 1956, 

(ii) $8,000.00 per month on the first day of each and every month begin- 
ning March 1, ——-, and ending February 1, , both inclusive; plus addi- 
tional installments of $4,000.00 each on Dec ember 15th of - 

(iii) $5,000.00 per month on the first day of each and every month begin- 
ning March 1, ——, and ending February 1, , both inclusive ; 

(iv) $3,000.00 per month on the first day of each and every month begin- 
ning March 1, , and. ending February 1, , both inclusive; plus 
additional installments of $4,000.00 each on December 15th of ———————. 

All such payments shall be (a) net to you and subject only to such deductions 
and withholdings as are required by law, and (b) sent to you in care of 
——----—— at the above address unless you otherwise direct in writing. 

3. Services Required of Artist—In consideration of NBC’s agreement to pay 
you the said guaranteed compensation over the said year period, and of 
NBC’s agreement to perform all its other obligations hereunder, you agree that 
during the said -——- year period, you will render services as a performer as 
herein specified amounting to 166 “performance credits” as that term is defined 
in paragraph “6” hereof. It follows that your obligations under this agreement 
end on February 17, , or when you have earned the said 166 performance 
credits, whichever event occurs first, subject only to your obligations under the 
last sentence of paragraph “4” hereof, under the third sentence of paragraph 
\-2” hereof, and under paragraph “9” hereof. Thus, should you earn the said 
166 performance credits prior to the end of the ——————— term of this agree- 
ment, you will have no further obligations whatever under this agreement 
except as stated in the preceding sentence. 

4. Exclusive Period—The term “exclusive period” shall mean the period 
ending August 31, 1960 (except as said exclusive period is transferred to a 
later date as provided in paragraph “5—1” hereof, or extended as provided in 
paragraphs “12-2” and/or “12-3” hereof). “Exclusivity” during this period 
means that (i) you will render services as a performer in all branches of the 
entertainment industry exclusively to and for NBC as provided herein and (ii) 
except as otherwise provided in Paragraph 8 you shall not render any services 
in the entertainment industry for anyone else whether as a performer or other- 
wise (including without limitation your granting any rights to anyone else for 
the use on television of any performances which you rendered prior to this agree- 
ment). In the event you have earned 166 performance credits prior to August 
31, ——, you shall nevertheless continue to render services as a performer pur- 
rere to this agreement exclusively to and for NBC until and including August 

5. Non-Exclusive Period.—The term “nonexclusive period” shall mean the 
entire period (other than the exclusive period) of this agreement ending Feb- 
ruary 17, 1976, or when you have earned 166 performance credits as provided 
in paragraph “6” hereof, whichever event occurs first (except as said nonexc lusive 
period may be transferred to an earlier date as provided in paragraph “5—1” 
hereof, or shortened by the equivalent extension of the exclusive period as 
provided in paragraphs “12-2” and/or “12-3” hereof). The nonexclusive period 
shall never come into being in the event that during the exclusive period, you 
have earned your 166 performance credits. During the nonexclusive period— 

(a) You will render services for NBC as a performer on a nonexclusive 
basis as provided herein, in all branches of the entertainment industry ; 
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(b) NBC will give you at least thirty (30) days’ written notice prior to 
the commencement of any assignment; and if you are outside of the United 
States or on vacation when such notice is given, NBC shall give you forty- 
five (45) days’ advance written notice, prior to the commencement of any 
assignment ; 

(c) NBC will not assign work to you which conflicts with any commit- 
ments you have previously entered into, and you will advise NBC of all 
such commitments within ten (10) days after they are made; 

(d) At no time shall NBC assign work to you or commit you, without 
your prior written consent, to render services which would carry you over 
the 166 performance credit maximum, except as otherwise provided in 
the third sentence of paragraph “5—2” hereof. 

5-1. Transfer of Exclusive Period to Later Date.—NBC, in its sole discre- 
tion, may elect to transfer any part of the “exclusive period” to any later time 
period during the ----——— term of this agreement. In that event, said part of 
the former “exclusive” time period so transferred becomes part of the “non- 
exclusive” period ; the new time period at the later date that was “nonexclusive” 
prior to the transfer, becomes part of the “exclusive” period ; and the provisions 
of this agreement defining the different obligations that apply to the “exclusive” 
and “nonexclusive” periods respectively shall be interpreted so as to take 
account of the change in dates. The time period so transferred must be in 
units of a full season’s duration (i. e., a consecutive period of twelve months 
beginning September 1st until and including the following August 31st )—no 
more and no less. NBC may elect to make such transfer only by giving you 
advance written notice thereof on or before the April Ist (March 1st in the 
ease of any retransfer) immediately preceding the start of the season which 
NBC wishes to transfer; and such transfer shall be null and void if you have 
earned more than 150 performance credits prior to the said notice date. If the 
time or times of the exclusive period is changed by NBC pursuant to this para- 
graph “5-1”, there shall be no change whatever in the total aggregate duration 
either ye the exclusive period as set forth in paragraph “4” hereof or of the 
nonexclusive period as set forth in paragraph “5” hereof. Should you earn the 
last of your 166 performance credits during any part of the exclusive period 
that has been transferred to a season ending August 31, , or later, the 
exclusive period shall thereupon come to an end, any provision in this agree- 
ment to the contrary notwithstanding; but this provision is without prejudice to 
our right to your services as provided in the third sentence of paragraph “5-2” 
hereof. 

5-2. Consequences of Earning 166 Credits——Upon earning your full 166 per- 
formance credits, you shall have no further obligations whatever to NBC 
(except for the rights granted NBC under the last sentence of paragraph “4” 
hereof, under the third sentence of this paragraph, and under paragraph “9” 
hereof), regardless of whether this event takes place during the exclusive or 
the nonexclusive periods. However, NBC shall nevertheless remain obligated 
to pay you the full amount of your guaranteed compensation for the entire 
——_———- term as provided in paragraphs “1” and “2” hereof and to perform 
all its other obligations under this agreement. If your obligations under this 
agreement terminate because you have attained 166 performance credits, at a 
time when you are performing in a regularly scheduled series of television pro- 
grams pursuant to this agreement, NBC shall have the right to require you to 
continue to perform in such series until it is terminated but in no case later 
than August 31, , or the first August 31st following the date you have 
attained 166 performance credits whichever is later; provided that nothing 
in this paragraph shall be deemed to require you to perform during the vacation 
period specified in paragraph ‘7 (g)” hereof. All sums which would have con- 
stituted performance credits for the services rendered by you on such television 
series had you earned less than 166 performance credits, shall be promptly 
remitted to you by NBC to the extent your performance credits exceed 166. 

6. Performance Credits.—Each performance credit shall be the equivalent of 
$10,000.00 attributable to services rendered by you under this agreement. You 
shall receive performance credits against the 166 provided for hereunder, or 
the dollar equivalent of your performance credits in excess of 166, as follows: 

(a) —- of a credit for each television program during the period 
beginning February 18, ——, and ending August 31, , and — of a credit for 
each —— television program thereafter during the entire period specified il 
subparagraph “(f)” of this paragraph “6.” 

, (b) Television Programs: — credit for each television pro- 
gram during the period beginning February 18, , and ending August 31, —— 
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— credits for each such program during the period beginning September 1, » 
and ending August 31, , and — credits for each such program thereafter 
during the entire period specified in subparagraph “(f)” of this paragraph “6.” 

(c) ——————— Television Programs: — credits for each one-hour television 
program during the period beginning February 18, , and ending August 
31, ——, — credits for each such program during the period beginning September 
1,——, and ending August 31, , and — credits for each such program there- 
after during the entire period specified in subparagraph ‘“(f)” of this para- 
graph “6.” 

(d) ———————Hour Television Programs: — credits for each television 
program during the period beginning February 18, 1956 and ending August 31, 
——, and — credits for each such program thereafter during the entire period 
specified in subparagraph “(f)” of this paragraph “6.” 

(e) Performance Credits for Radio or Television Work Not Covered Above: 
You and NBC agree to negotiate in good faith the amount of performance 
credits to which you shall be entitled during the entire period specified in sub- 
paragraph “(f)” of this paragraph “6,” with respect to (i) any categories or 
prorgams in the television field not specified above, and (ii) radio. In case of 
disagreement, such dispute shall be submitted to arbitration under paragraph 
“16” hereof. 

(f) Time Period of Performance Credits Specified Above: The value of your 
radio and television services in terms of performance credits, as established 
under the preceding subparagraphs ‘‘(a),” “(b),” “(e),” “(d)” and “(e)” here- 
of, apply during each of the following time periods and at no other time: 

(i) That part of the period ending August 31, , Which is “exclusive” 
as that term is defined in this agreement. 

(ii) The periods of time during which the exclusive period is extended 
because of a contingency arising under paragraphs “12-2” or “12-3” hereof. 

(iii) During the time you are continuing to perform on a regularly sched- 
uled television series pursuant to paragraph “5-2” hereof; but in that event, 
the said performance credit values shall apply only to your performances 
required under said paragraph “5-2,” and to none others. 

(iv) During any part of the exclusive period that occurs after August 
31, ——, as a result of a transfer of part of the exclusive peirod to a later 
date as provided in paragraph “5-1” hereof. 

(v) During the nonexclusive period until such time as you have earned 
166 performance credits, except for those performances during the non- 
exclusive period for which you are engaged as a result of the exercise by 
NBC of its option of first refusal on your services as provided in paragraph 
“9” hereof. 

(g) Performance Credits Based on Net Compensation: You shall receive per- 
formance credits under this agreement for the full amount of your “net com- 
pensation” (as defined in paragraph “19” hereof) for your services with respect 
to the engagements described in the following subparagraphs “(i)”, “(ii)” and 
“(iii)” hereof, at the rate of one performance credit for each $10,000.00 of the 
said “net compensation” for said engagements: 

(i) every radio and television engagement (by NBC or anyone else) made 
pursuant to paragraph “9” hereof, whether or not NBC exercises its first 
refusal right under said paragraph with respect to such engagement; 

(ii) every radio and television engagement pursuant to this agreement 
with the exception of those engagements for which the value of your services 
in terms of performance credits is specifically established under the preced- 
ing subparagraphs “(a)”, “(b)”, “(c)”, “(d)” and “(e)” of this paragraph 
+ 2 and 

(iii) every motion picture, stage and personal appearance engagement 
pursuant to this agreement. 

(h) Guaranteed Performance Credits: Until you shall have earned 166 per- 
formance credits, the following shall apply: 

(i) During the Exclusive Period: There are —— full broadcasting seasons 
during the exclusive period, each consisting of twelve (12) consecutive months 
commencing September 1, , except as any such exclusive time periods may be 
transferred to a later date as provided in paragraph “5-1” hereof. You shall 
receive 25 performance credits for each of the said broadcasting seasons 
of the exclusive period during which you are ready, willing and able to perform 
your obligations under this agreement but nevertheless earn fewer than 25 per- 
formance credits. 
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(ii) During the Nonexclusive Period : You shall receive one performance credit 
for each $10,000.00 of compensation guaranteed to you for the then current full 
year of the nonexclusive period ending August 31st, during which you are ready, 
willing and able to perform your obligations under this agreement, even though 
the money equivalent of the performance credits earned by you in such year is 
less than your guaranteed compensation for such year. For example, your per- 
formance credits for a nonexclusive year in which your guaranteed compensation 
is $60,000.00 and during which you earn only two performance credits, shall 
nevertheless be six. 

(iii) Guaranteed Performance Credits for Part of a Year: In the event that 
during any part of the exclusive or nonexclusive periods of this agreement, a 
contingency arises under paragraph ‘12-2” or “12-3” and you therefore do not 
perform, then in such case the guaranteed performance credits for the year 
ending August 3lst in which said contingency occurs shall be proportionately 
reduced by a fraction of which the denominator is 365, and the numerator is the 
number ef days of continuation of such contingency (and you therefore do not 
perform) arising under paragraph “12-2” or “12-3” hereof. The numerator 
shall never include any days of your vacation period. In the event NBC termi- 
nates this agreement pursuant to any right of termination granted NBC under 
this agreement the foregoing formula shall also apply for the purpose of appor- 
tioning the performance credits guaranteed you under this paragraph for that 
portion of the year prior to the effective date of termination. 

7. Television Services.— 

(i) ——————— for 1956-7 Season: NBC has entered or expects to enter into 
an agreement with ——————— agency for the -—-—————- and —---- cover- 
ing the furnishing by NBC of the entertainment elements (a) of the 
scheduled for broadcast over NBC's television network facilities on consecutive 

~— current New York time, until and including ——————— and on — 
consecutive at the same hour beginning with the telecast of —---———, and 
(b) of —----——- starring ——— scheduled for broadcast during the 1956~7 season 
no more often than once every — weeks over NBC’s television network facilities 
on ——————— current New York City time starting no earlier than NBC 
agrees to notify you in writing of the exact dates of your said — hour —— no 
later than . In the event the said arrangements are consummated, you 
agree to render your services as performer on said programs as you have in the 
past, and NBC agrees to employ you for the said programs (unless these arrange- 
ments are changed by NBC with the consent of the sponsor, or unless cancelled 
by NBC or the sponsor pursuant to their contractual arrangements) with the 
es understanding that they will be of like type and format as you have been 
doing for --——————.. 

(ii) Further Television Services: NBC shall be entitled to utilize your services 
as a television performer on a series basis, on programs of different length and/or 
greater frequency, on an occasional starring, or guest star basis, and in such 
format and with such elements as you and NBC shall mutually agree, and neither 
of us will withhold agreement unreasonably; provided, however, that NBC’s 
assignment of work to you under this agreement shall be reasonable. 

(iii) Provisions Governing Television and Radio Services: The following 
provisions apply to and govern all your television and radio services under this 
agreement: 

(a) Approval of Blements: You shall have reasonable approval of the format 
and of all substantial “above-the-line” program elements. 

(b) Artist’s Duties: You shall perform your services in a competent and 
painstaking manner and to the best of your ability, and subject to NBC’s reason- 
able direction and control. You shall attend and participate in all reasonably 
required rehearsals of which you have notice. You agree to cooperate with NBC 
at its request in reasonable activities to advertise and promote the programs on 
which you perform here under, including without limitation performing in pre 
recorded trailers and excerpts for television and sound radio use. To the extent 
that the compensation payable to you for the services so furnished under the 
terms of this agreement is in excess of any applicable union minimum scale, NBC 
shall have the right to apply such excess against any and all payments which 
would otherwise be due at any time for such services in television and/or radio 
under any applicable union agreement with respect to the performance by you of 
your obligations or to the exercise by NBC of rights granted by you to NBC under 
the terms of this agreement. 

(c) Program Acceptance: All services which NBC designates to be performed 
by you and all programs on which you are required by NBC to appear, shall be in 
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good taste and consistent with your reputation and standing in the entertainment 
field. 

(d) Product Acceptance: You shall not be required to appear or perform on 
any program which advertises laxatives, beer, and/or other alcoholic beverages, 
tobacco products, depilatories, deodorants, or any bodily hygiene product or 
service. Nonmedical soaps are not prohibited by this provision. 

(e) Place of Work: You will not be required to perform services away from 
your place of residence so long as that shall be in the New York or Los Angeles 
area. However, you at NBC’s request agree to make occasional broadcasts from 
origination points away from the area of your place of residence. In that 
event, NBC will pay the first-class traveling and living expenses of yourself 
and two members of your family. In the event that NBC requires you to be 
absent from the area of your place of residence for more than 2 consecutive 
weeks in connection with any such broadcast, NBC will pay the first-class travel- 
ing and living expenses of yourself, your husband, your two children and their 
nurse for the entire period for which NBC requires you to be so absent. In addi- 
tion, with respect to all other program elements, NBC will bear all costs and 
expenses occasioned by originating the broadcasts away from the area of your 
place of residence. 

(f) Billing: You will be given sole star billing on and in connection with each 
program of any series for which you are engaged and in advertising and pub- 
licity authorized by NBC in connection therewith. Such billing shall be of a 
character customarily accorded in the broadcasting industry to the principal 
star performer. For nonseries engagements, your billing and the advertising 
and publicity in connection therewith shall be mutually agreed upon. Inad- 
vertent failure to comply with the provisions of this subparagraph “(f)” shall 
not be deemed a breach. 

(g) Vacations: You shall be entitled to a vacation during the summer months 
(June 15th to September 15th) of ten (10) consecutive weeks, and when you are 
performing on a weekly series, you shall have one week’s vacation during every 
thirteen (13) weeks during the regular broadcasting season. However, you 
agree that at NBC’s written request, you will render your services during the 
regular broadcasting season on advance recordings of any regular series pro- 
grams scheduled for broadcast (A) during your said one-week vacation periods, 
or (B) during not more than two of your ten weeks’ summer vacation periods. 

(h) Facilities Furnished by NBC: All television network broadcasting and 
production facilities, and all program elements (both “above-the-line”’ and “be- 
low-the-line”) including personnel and material as are reasonably necessary and 
appropriate for your television performances hereunder will be furnished by 
NBC at its cost and expense. Any television performance by you hereunder will 
not be scheduled for substantially less than NBC’s then current minimum 
basic network. 

8. Motion Pictures, Stage, and Personal Appearances.—NBC shall have the 
right to utilize your services in the motion-picture, stage, and personal appear- 
ance fields, and to provide your services in those fields to other employers, in 
accordance with the following provisions: 

(a) Approvals Required: All such engagements shall be subject to your prior 
written approval not only as to your willingness to perform the engagement, but 
also as to all contractual terms for the engagements, and you may withhold 
your approval for any reason whatsoever. During the exclusive period, you shall 
not execute any agreements for such engagements without NBC’s approval, 
which it will not unreasonably withhold. It is not unreasonable for NBC to 
withhold its approval where such engagements materially interfere with your 
television services hereunder. During the nonexclusive period, the terms of any 
such engagement shall be entirely within your own discretion but you will notify 
NBC in writing within ten (10) business days after you execute any such 
agreement during the nonexclusive period, and will furnish NBC with a copy of 
such agreement. 

(b) Expenses of Engagements in the Motion Picture, stage or Personal Ap- 
pearance Fields: Your costs and expenses in fulfilling motion picture, stage, or 
personal appearance engagements hereunder shall be paid as provided in para- 
graph “19” hereof. 

(ec) Compensation Belongs to NBC: Until such time as you have earned 166 
performance credits as provided in paragraph “6” hereof, the entire “net com- 
pensation” (as that term is defined in paragraph “19” hereof) for the services 
you perform in the motion picture, stage, and personal appearance fields shall 
belong to NBC, and shall constitute performance credits under said paragraph 
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“6”. Whenever practical and provided NBC does not object thereto, the contract 
for your personal services in the said fields shall be a loan-out contract signed 
by NBC, and all payments for your services in the said fields shall be paid 
directly to NBC. If for any reason whatever you should receive such compensa- 
tion directly, you shall promptly remit your “net compensation” (as defined in 
paragraph “19” hereof) to NBC. 

(d) Discharge of Artist’s Obligations: This paragraph “8” shall become null 
and void as soon as you earn the said 166 performance credits, at which time you 
shall be deemed discharged of all obligations to NBC in the motion picture, stage 
and personal appearance fields. Any sums collected by NBC as “net compensa- 
tion” for your services in the motion picture, stage and personal appearance 
fields after you have earned 166 performance credits shall be promptly remitted 
to you by NBC, except such sums as have been allocated hereunder to the earning 
of said 166 performance credits. 

8-1. Additional Funds to Defray Costs of Your Engagements.—In addition to 
all other obligations of NBC hereunder, NBC agrees to furnish or pay for such 
goods, material and services as may be necessary to the performance of your 
obligations during the exclusive period of this agreement, as you may from time 
to time direct in writing up to a maximum aggregate cost of $12,000.00 for the 
period from February 18, , to August 31, , and $10,000.00 each for each 
of the three (3) years ending August 31, ——, August 31, ——, and August 31, 
——. Any surplus existing at the end of any of these periods may be applied at 
your discretion to the remainder of the exclusive period; and any surplus exist- 
ing at the end of the exclusive period may be applied to services rendered by 
you during the nonexclusive period. NBC may not deduct the cost of its obli- 
gations under this paragraph from your compensation or from any other pay- 
ments under this agreement, or from any sums received by NBC as a result of 
your services, nor may NBC’s said costs under this paragraph be charged against 
your performance credits or against your “net compensation,” or in any other 
manner, directly or indirectly. 

9. First Refusal During Year Term Ending February 17, ——.— 

(a) During the entire nonexclusive period until and including February 17, 
1960 (regardless of whether or not you have earned 166 performance credits), 
NBC shall have a right of first refusal (i) on your television and/or radio 
services on a series basis, and (ii) on your television and/or radio services 
when not on a series basis where your said services would not be broadcast over 
NBC facilities. During this period, you shall notify NBC in writing of the 
terms of any bona fide offer you may have received in the radio and/or television 
fields which you desire to accept, or any offer made by you which some other 
party desires to accept. NBC shall have seven (7) business days with respect 
to a series engagement and two (2) business days with respect to any other 
engagement, within which to notify you that it exercises its right of first refusal 
and that it agrees to meet the terms and conditions of the said offer; and such 
notification by NBC, to be valid, must be in writing and must accept the terms 
of said offer without any qualification; but such acceptance by NBC need not, 
of course, involve the same sponsor, nor require NBC to violate any law, or 
violate its responsibilities under any rule or regulation of the Federal Communi- 
cations Commission or any other Governmental body; and with respect to the 
program time period, such acceptance by NBC will be sufficient if the program 
time period, though not identical is in no less favorable time period category 
(viz., Class A time, etce.). In computing the number of days’ notice under this 
paragraph “9”, Saturdays, Sundays and legal holidays shall not be counted, and 
any such notification received by NBC on a Saturday, Sunday or legal holiday 
shall be deemed received on the first business day thereafter. In the event NBC 
so notifies you that it accepts the said offer, the “net compensation” for your said 
services (as “net compensation” is defined in paragraph “19” hereof) shall be 
retained by NBC until your performance credits aggregate 166, at which time, 
all further payments for your services shall be remitted by NBC directly to you. 
In the event NBC does not exercise its right of first refusal hereunder— 

(i) You may enter into an agreement to render your services on terms 
no more favorable to such other party than the offer which was the subject 
of NBC’s first refusal ; 

(ii) NBC’s failure to exercise its first refusal right hereunder shall not 
constitute a waiver of its first refusal right under this paragraph “9” with 
respect to any further offer; 

(iii) You shall promptly remit to NBC the “net compensation” (as such 
term is defined in paragraph “19” hereof) received by you for such television 
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and/or radio engagement until your performance credits aggregate 166, at 
which time all further payments for your services shall be retained by 
ou; and 

: (iv) You agree to notify NBC (within ten (10) days after execution) of 
the terms contained in any agreement you make as to which you notified 

NBC hereunder. 

(b) Performance credits under the preceding subparagraph “(a)” shall be at 
the usual rate of one (1) performance credit for each $10,000.00 of “net compen- 
sation” retained by or remitted to NBC under the said subparagraph. 

(c) Your costs and expenses in fulfilling engagements under this paragraph 
“9” in the television and radio fields shall be paid as provided in paragraph 
“19” hereof, whether or not NBC exercises its right of first refusal hereunder. 

10. Payments On Your Death—-NBC warrants and agrees that it will make the 
following payments on your death, regardless of whether you die (a) during 
the exclusive period, (b) during the nonexclusive period, (c) before you earn 
166 performance credits, (d) after you earn 166 performance credits or (e) 
after the — term has expired and your guaranteed compensation has been 
paid in full. These payments are cumulative and each and every payment pro- 
vision in this paragraph becomes separately and independently effective on 
your death: 

(i) Payments to Family and Dependents: Upon your death, NBC agrees to pay 
the sum of $360,000.00 to your lawful children in ten (10) equal annual in- 
stallments of $36,000.00 each, divided equally among such children. The first 
installment shall be paid not later than ninety (90) days after NBC is notified 
of your death. If any child of yours predeceases you, leaving any child or 
children surviving, NBC shall upon your death, pay to such surviving child or 
children, in equal shares, the amounts such deceased child would have received 
had he or she survived you, and at the same times that such amounts would 
have been paid to such deceased child if living. If any child of yours is living 
at the time of your death but dies before receiving the entire amount to 
which such child is entitled, the entire unpaid balance of such amount shall be 
immediately paid by NBC in one lump sum to the “legal representative” (as such 
term is defined in paragraph “18” hereof) of such child. If neither your children 
nor your children’s children survive you, NBC will pay the entire said sum of 
$360,000.00 to —-—————— should he survive you, in ten (10) equal annual in- 
stallments of $36,000.00 each; and if —--————— predeceases you or dies before 
receiving all the payments due hereunder, said entire amount (or the unpaid 
balance thereof, if —--—————— dies before receiving all of the said installments) 
shall be paid in one lump sum to your “legal representative”. 

(ii) Payments of Guaranteed Compensation To Survivors: If at the 
time of your death, the performance credits earned by you hereunder exceed 
the amount of guaranteed compensation which you have theretofore re- 
ceived, NBC shall continue to pay such guaranteed compensation, as pro- 
vided in paragraphs “1” and “2” hereof to the persons and in the proportions 
set forth in the preceding subparagraph “(i)” of this paragraph “10”, until 
the aggregate amount of guaranteed compensation so paid is equal to the 
money equivalent of the performance credits earned by you. If, at the 
time of your death, the guaranteed compensation paid to you shall exceed 
the amount of the performance credits earned by you, NBC shall not have 
any claim against your estate or your legal representatives, heirs, legatees 
or devisees by reason thereof. 

10-1. Payments at Age — and Payments to Survivors.—If you shall be living 
on your — birthday, then, in addition to all other payments due you hereunder, 
NBC shall pay you the sum of $260,000.00, in five hundred and twenty (520) 
equal weekly installments of $500.00 each, beginning with the first week follow- 
ing the attainment of your — birthday. If you die before attaining age — or 
before receiving all of the payments due under this paragraph, the said weekly 
installments (or the unpaid balance thereof, if you die after attaining age — but 
before receiving all of the said installments) shall be paid to and divided equally 
among your lawful children at the same times that such payments would have 
been made to you if living. The first such installment that is payable on your 
death, shall be paid not later than ninety (90) days after NBC is notified of 
your death. If any child of yours predeceases you, leaving any child or chil- 
dren surviving, NBC shall pay to such surviving child or children, in equal 
shares, the amounts such deceased child would have received if he or she had 
not died, and at the same times that such amounts would have been paid to such 
deceased child if living. If any child of yours is living at the time of your 
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death but dies before receiving the entire amount to which such child is 
entitled, the entire unpaid balance of such amount shall be immediately paid 
by NBC in one lump sum to the “legal representative” of such child. If neither 
your children nor your children’s children survive you, NBC will pay the entire 
amount due under this paragraph “10-1” to —-————— should he survive you 
in equal weekly installments of $500.00 each, the first such installment to be 
paid not later than ninety (90) days after NBC is notified of your death; and if 
——————— predeceases you or dies before receiving all the payments due here- 
under said entire amount (or the unpaid balance thereof if -----———— dies 
before receiving all of the said installments) shall immediately be paid by 
NBC in one lump sum to your “legal representative.” The weekly payments 
due under this paragraph may be suspended by NBC during your lifetime only, 
for such period as you may perform services on any radio or television program 
which is not broadcast over NBC facilities, but said weekly payments shall be 
resumed as soon as you cease performing such services. 

11. Right to Name and Likeness—Restrictions on Engagements during Non- 
exclusive Periods.— 

(i) During the exclusive period, NBC shall have the right to use and license 
others to use your name, likeness and biography for NBC institutional adver- 
tising and publicizing, and to advertise and publicize the television and radio 
programs on which you appear or are scheduled to appear, as well as the sponsor 
of such programs and the products and services advertised thereon. You will not 
authorize anyone else to use your name, likeness and biography in the radio and 
television fields during said exclusive period. NBC agrees that it will not use 
or license others to use any likeness or biographical material which you have 
not authorized in writing, and you agree that you will not withhold your au- 
thorization unreasonably. NBC further agrees that in connection with the fore- 
going programs, it will not use or license others to use your name or likeness for 
the endorsement of any product or service. 

(ii) In the event you are engaged by NBC to perform under this agreement 
during the nonexclusive period set forth in paragraph “5” hereof, NBC shall have 
the right to use and license others to use your name, a and biography to 
advertise and publicize the television and radio programs on which you appear 
or are scheduled to appear, as well as the sponsor of such programs and the 
products and services advertised thereon, under the following conditions: 

(a) In the case of a series engagement, the rights granted NBC hereunder 
shall begin when the engagement is contracted for, and shall continue for the 
duration of your series engagement and thereafter only to the extent rea- 
sonably necessary with respect to delayed broadcasts in areas which did not 
carry the original broadcast. 

(b) In the case of a nonseries engagement, the rights granted NBC here- 
under shall begin when the engagement is contracted for and shall continue 
thereafter only to the extent reasonably necessary with respect to delayed 
broadcasts in areas which did not carry the original broadcast; provided 
that NBC shall not use or authorize others to use the rights granted here- 
under to advertise and/or publicize the sponsor and/or any product or service, 
more than thirty (80) days prior to your performance. 

(c) NBC agrees that in connection with the foregoing programs, it will 
not use or license others to use your name or likeness (A) for the endorse- 
ment of any product or service, or (B) in a manner that conflicts with your 
prior commitments as provided in paragraph ‘5” hereof. 

(iii) In the event you are engaged by NBC to lie on any radio or televi- 
sion program during the nonexclusive period, the following restrictions shall 
apply in addition to those specified in paragraph “5” hereof : 

(a) You agree that during the time periods specified in the next subpara- 
graph “(b)”, you will not (A) appear on any radio or television program 
which advertises any product or service competitive with any product or 
service advertised on the program for which NBC engaged you, (B) au- 
thorize the use, during the said time periods, of your name, likeness and 
biography to advertise or publicize any such competitive product or service, 
or any program on which such competitive product or service is advertised, 
and (C) appear on any other radio or television program which is scheduled 
for broadcast at a time period which conflicts with the scheduled broadcast 
time of the program for which NBC engaged you. 

(b) The time periods to which the restrictions set forth in the preceding 
subparagraph “(iii) (a)” are applicable, begin when the engagement is 
contracted for in the case of a series engagement, and thirty (30) days prior 
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to the broadcast of a nonseries engagement; and said time periods shall end 
at the time specified in subparagraphs “(ii) (a)” and “(ii) (b)” hereof. 

(ec) NBC agrees that when it engages you to perform on any radio or 
television program during the nonexclusive period, (A) such engagement 
will not conflict with your prior commitments as provided in paragraph “5” 
hereof, (B) the programs which NBC schedules for you will not advertise 
any product or service competitive with any product or service advertised 
on any program scheduled pursuant to your said prior commitments, (C) 
NBC will not use or license others to use your name, likeness or biography 
to advertise or publicize any such competitive product or service, or any 
program on which such competitive product or service is advertised, and 
(D) the programs for which NBC engages you will not be scheduled for 
broadcast at a time period which conflicts with the broadcast time of any 
program scheduled pursuant to your said prior commitments. 

(iv) The foregoing subparagraphs “(ii)” and “(iii)” do not apply to those 
{instances where NBC has engaged you by virtue of its first refusal rights under 
paragraph “9” hereof. 

12. Termination ‘and Payments for Permanent Disability.— 

(a) If you ability to perform the services required of you hereunder is 
substantially impaired by reason of your permanent mental or physical dis- 
ability (including material degradation of voice quality) or permanent physical 
(disfigurement materially detracting from your appearance, NBC may terminate 
this agreement by giving you written notice at least five (5) days in advance of 
the effective date of termination. If at the time of such termination, the per- 
formance credits earned by you hereunder exceed the amount of guaranteed 
compensation which you have theretofore received, NBC shall continue to pay 
such guaranteed compensation as provided in paragraphs “1” and “2” of this 
agreement until the aggregate amount of guaranteed compensation paid to you is 
equal to the money equivalent of the performance credits earned by you. Should 
you die befcre receiving all payments due you hereunder, the balance of such 
payments shall be paid by NBC to the persons and in the proportions set forth 
in subparagraph “(i)” of paragraph “10” hereof. 

(b) In addition to the payments NBC is required to make under the preceding 
subparagraph “(a)” hereof, NBC shall also pay to you, if this agreement is ter- 
luinated because of your permanent disability, beginning thirty (30) days after 
NBC has completed its payments to you under the preceding subparagraph 
“(a)”, the sum of $260,000.00 in five hundred and twenty (52°) equal weekly 
installments of $500.00 each. Payment by NBC under this subparagraph “(b)” 
shall be in lieu and instead of the payments provided in paragraph “10-1” 
hereof. If you die before receiving all of the payments to which you are en- 
titled under this subparagraph “(b)”’, the unpaid balance shall be paid by NBC 
to the persons and in the proportions provided in subparagraph “(i)” of para- 
graph “10” hereof. 

(ec) The sums due under this paragraph “12” shall be paid as provided herein 
regardless of whether your permanent disability takes place (i) during or after 
either the exclusive or nonexclusive period or (ii) before or after you have 
earned 166 performance credits. 

12-1. Right to Change Beneficiary.—Paragraphs “10,” “10-1,” and “12” hereof 
provide that, in the event of your death, certain payments in the proportions 
specified in said paragraphs shall be made to the members of your family desig- 
nated therein. During your lifetime you shall have the right, at your sole 
election and without NBC’s consent thereto, at any time and from time to time, 
to change any one or more of the said persons so named, and the proportions 
so specified, and substitute other members of your family (as defined in para- 
graph “18” hereof) in their place. Such change shall be binding upon NBC 
upon your giving NBC written notice to that effect. 

12-2. Temporary Disability and Similar Causes.—If your ability to perform 
hereunder is substantially impaired because of a temporary disability (i. e., 
uecident, illness, or serious emergency in your immediate family), or for anv 
other reason beyond your control, and such contingency continues for not Jese 
than thirty (30) consecutive days, or for not less than forty-five (45) days in 
the aggregate during any twelve-month period ending August 31st, during which 
time NBC is prevented by such contingency from using your services hereunder, 
NBC may, at its election, by written notice to you, extend the exclusive perind 
of this agreement by the number of days of such contingency ; and, in such event, 
the nonexclusive period shall be decreased by the number of days the exclusive 
period is so extended. However, such contingency shall in no case give NRO 
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the right to terminate this agreement (unless a permanent disability develons 
under paragraph ‘12” hereof), and NBC shall, nevertheless, continue to pay you 
your guaranteed compensation under paragraphs “1” and “2” of this agreement 
for the duration of such contingency, and shall in every other respect perform 
all its obligations to you under this agreement. 

12-3. Force Majeure—Presidential Broadcast.—If the broadcast of any pro- 
gram hereunder is prevented by governmental regulation or order, or by a strike 
or other labor difficulties, or by failure of broadcasting facilities because of war 
or other calamity such as fire, earthquake, hurricane, or similar acts of God, 
or because of the breakdown of such broadcasting facilities due to causes beyond 
NBC’s reasonable control (such as the collapse of the transmitter due to struc- 
tural defects), or if the program time is preempted by a Presidential broadcast 
and NBC gives you notice of cancellation for such purpose promptly upon such 
notice having been received by NBC, NBC shall be relieved of its obligation to 
give you your performance credits for the program so prevented or preempted. 
Should such contingency continue for not less than thirty (30) consecutive days, 
during which time NBC is prevented by such contingency from using your 
services hereunder because it is unable to carry on substantially with its regular 
commercial network-television operations, NBC may, at its election, by written 
notice to you, extend the exclusive period of this agreement by the number of 
days of such contingency; and, in such event, the nonexclusive period shall be 
decreased by the number of days the exclusive period is so extended. However, 
such contingency shall in no case (whether it lasts more or less than thirty days) 
give NBC the right to terminate this agreement, and NBC shall, nevertheless, 
continue to pay you your guaranteed compensation under paragraphs 1 and 2 
of this agreement for the duration of such contingency, and shall in every other 
respect perform all its obligations to you under this agreement. 

12+4. Preempted and Cancelled Program—Where the time period of any 
program on which you are scheduled to perform hereunder is preempted in 
order to broadcast an event of public importance (other than a Presidential 
broadcast), or where the program is cancelled or prevented for any reason 
other than those stated in paragraphs “12-2” and “12-3” hereof, NBC shall, 
nevertheless, be obligated to give you your full performance credits for the 
programs so preempted, cancelled, or prevented. 

13. Supplemental Coverage by Recordings—-NBC shall have the right in its 
discretion, and at its expense, to record the television programs made hereunder, 
and to use said recordings for reference, file, and audition purposes, for exhibi- 
tion to the Armed Forces, and for supplemental coverage by broadcasting the 
recordings not more than once in any market which did not carry the origina! 
program, but not later than sixty (60) days after the original broadcast. If 
NBC should desire any further or greater use of such recordings, NBC must 
first secure your written consent thereto. 

13-1. Morals Clause —If you commit (or have committed) any act which 
brings you into public disrepute, contempt, scandal, or ridicule, we shall have 
the right to terminate this agreement by giving you written notice thereof not 
less than five (5) days prior to the effective date of termination. The right of 
termination provided in this paragraph shall be the only right or remedy avail- 
able to NBC under the circumstances described herein, and such termination 
shall have the consequences set forth in paragraph “17-1” hereof and none 
other. 

14. Cross Indemnities—Subject to the next succeeding sentence, you shall 
indemnify and hold harmless NBC, its officers, directors, agents, and employees, 
the stations over which the programs hereunder are transmitted, any sponsor of 
said programs and its advertising agency, and their respective officers, directors, 
agents, and employees, from and against any and all liability, actions, claims, 
demands, loss, or damage caused by or arising out of any ad lib utterance by you 
or the use of such material (if any) as you may be required to furnish here- 
under. NBC shall indemnify and hold you harmless to the same extent with 
respect to material furnished by NBC, the advertising agency and/or sponsor, 
or with respect to acts done by you at NBC's direction or at the direction of 
the advertising, agency or sponsor. The termination of this agreement shall 
not affect the continuing obligations of the indemnitors hereunder. Upon writ- 
ten request of the indemnitee, the indemnitor shall assume the defense of any 
claim, demand, or action, as aforesaid, against such indemnitee, and shall, 
upen request by the indemnitee, allow the indemnitee to cooperate in the 
defense thereof. The indemnitee shall give the indemnitor prompt notice of 


+ 


any claims arising under the provisions of this paragraph. For purposes of 
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this paragraph, music which has been cleared by NBC for broadeast use shall 
not be deemed to have been furnished by you. 

15. Union Membership and AFTRA Code of Fair Practices.—You shall become 
and remain during the term of this agreement a member in good standing of 
any labor organization with which NBC has an agreement lawfully requiring 
such membership. Notwithstanding any provision in this agreement to the 
contrary, it is specifically understood and agreed by you and NBC that, to the 
extent applicable : 

(a) You and NBC are bound by all the terms and provisions of the 1954—56 
and successor AFTRA Codes of Fair Practice for Network Television Broad- 
casting. Should there be any inconsistency between this contract and the said 
Codes of Fair Practice, the said Codes shall prevail: but nothing in this pro- 
vision shall affect terms, compensation or conditions provided for in this agree- 
ment which are more favorable to you than the terms, compensation and con- 
ditions provided for in said Codes of Fair Practice. 

(b) You are covered by the provisions of Paragraph 102 of said 1954-56 Code 
and its equivalent in the successor Code then in effect, entitled “AFTRA Pension 
and Welfare Funds”. 

(c) You are or will become a member of American Federation of Television 
and Radio Artists in good standing, subject to and in accordance with paragraph 
82 of said 1954-56 Code, or its equivalent in any successor Code of Fair Practice 
then in effect. 

16. Arbitration—Any controversy or dispute between you and NBC as to 
the performance, non-performance, breach, meaning or interpretation of this 
agreement, or as to its validity or existence, shall be determined by arbitration 
under the rules, then obtaining, of the American Arbitration Association, and 
judgment on the award rendered may be entered in the highest court of the 
Forum, State or Federal, having jurisdiction. The procedure, including the 
selection of arbitrators, shall be the same as that provided in the AFTRA Code of 
Fair Practice for Network Television in effect at the time the arbitration demand 
is filed. If no such Code is then in effect, the procedure, including the selection 
of arbitrators, shall be the same as that provided in the Commercial Arbitration 
Rules of the American Arbitration Association, as they then exist. 

17. Pay-or-Piay.—Notwithstanding anything to the contrary herein contained, 
NBC shall have the right to discharge fully its obligations hereunder by making 
the applicable payments provided for under this agreement. 

17-1. Consequences of Termination for Default or Breach.— 

(a) If either party substantially defaults in the performance of any material 
and substantial term or condition hereof, and such default or breach remains 
uncured for a period of thirty (30) days after notice in writing is given to 
the other party by the party asserting the existence of such default or breach, or, 
in the event notice to arbitrate is given five (5) days after receipt of notice of 
default or breach, such default or beach remains uncured for a period of thirty 
(30) days after the decision of the arbitrators that default or breach exists, 
then the party asserting such default or breach may terminate this agreement by 
giving written notice thereof to the other party; provided that the effective 
date of termination under this paragraph shall be the date that notice of termi- 
nation for default or breach is given, unless the default or breach is cured within 
the periods of time prescribed above, or unless the arbitrators decide that the 
party given such notice of termination did not commit the substantial default 
or breach upon which the notice of termination was based ; and provided further 
that if you die or become permanently disabled before the expiration of the 
periods of time prescribed above for the curing of a default or breach, and the 
said default or breach relates to a future act or omission which you could have 
cured were it not for your death or permanent disability, then such termination 
for your default or breach shall be null and void. 

(b) If termination of this agreement by NBC because of your default or 
breach becomes effective as provided in this paragraph, then in such event NBC 
shall nevertheless remain obligated (i) to make the payments required under 
paragraph “10” hereof unless the effective date of termination because of your 
said default or breach takes place on or before August 31, , or prior to the 
date when you have earned 166 performance credits, whichever event occurs 
first, (ii) to continue payment to you of your guaranteed compensation as 
provided in paragraphs “1” and “2” hereof to the extent the money equivalent 
of the performance credits earned by you exceeds the aggregate guaranteed com- 
pensation paid you prior to the effective date of termination; and either (iii) 
to pay you and/or your children the sums due under paragraph “10-1” hereof 
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unless the effective date of termination because of your said default or breach 
takes place on or before August 31, . or prior to the date when you have 
earned 166 performance credits, whichever event occurs first, or (iv) to make 
the payments required under paragraph “12” hereof in the event of your 
permanent disability, unless the effective date of termination because of your 
said default or breach takes place on or before August 31, . or prior to the 
date when you have earned 166 performance credits, whichever event occurs first. 

(c) Except as expressly provided in paragraph “12” hereof relating to perma- 
nent disability, in paragraph “13-1” hereof relating to the “morals clause’, and 
in this paragraph “17-1” relating to termination for breach or default, neither 
you nor NBC shall have any right to terminate or cancel this agreement or its 
obligations hereunder for any reason or cause whatsoever, whether at law or 
in equity, or otherwise. 

(d) The waiver of any breach or default of this agreement shall not constitute 
a waiver of any subsequent breach or default. Any waiver must be in writing 
to be effective. 

18. Definitions.—The phrases, “all branches of the entertainment industry” 
and/or the “entertainment industry” as used in this agreement mean the fields 
of television, radio, motion pictures, stage and personal appearances. No other 
fields are included. The terms “television” or “television broadcast”, as used 
herein, shall include without limitation all present and future forms of trans- 
mission of “live” or recorded sounds and images (black and white or colored) 
through the air or by wire or by any other method or by any combination thereof 
whether now in existence or hereafter discovered and whether for reception free 
or on subscription or other charge or fee or for reception at places where ad- 
mission is charged and shall include motion pictures of, or prepared for or in 
connection with, Such transmissions, either in whole or in part directly or in- 
directly (but such terms do not include the broadcasting of motion pictures de- 
signed primarily for use in theatres). The terms “radio” or “radio broadcast”, 
as used herein, shall include without limitation all present and future forms of 
transmission of “live” or recorded sounds through the air or by wire by any 
other method or by any combination thereof now in existence or hereafter dis- 
covered and shall include recordings of, or prepared for or in connection with, 
such transmissions, either in whole or in part, directly or indirectly. This 
agreement does not include phonograph records. “Personal appearances” in- 
cludes night clubs, presentation houses and concerts. ‘Motion pictures” includes 
the broadcasting of feature motion pictures designed primarily for use in 
theatres. The “performance credits” mentioned in paragraph “6” hereof refers 
only to free television broadcast for reception without charge, including the sup- 
ply of programs broadcast by free television to supplement the coverage of the 
original broadcast by means of community antenna systems and similar sys- 
tems. “Performance credits” for any other kind of television (including sub- 
scription and theatre television, and for syndication and/or for reuse), and 
“performance credits” for the syndication and/or re-use of your radio recordings 
and/or transscriptions, shall be negotiated in good faith pursuant to paragraph 
“6 (e)” hereof, and until an agreement is signed by you and NBC covering per- 
formance credits and rights in the said fields of subscription television, theatre 
television, syndication and reuse, NBC will not use or license others to use your 
services or any recordings thereof in the said fields except as may be required 
for supplemental coverage pursuant to paragraph “13” hereof. Performance 
eredits “guaranteed” you under paragraph “6 (h)” hereof, shall be deemed 
“earned” by you, and shall for all purposes have the same force and effect as 
though “earned”. Except as otherwise specified hereunder, your “services” 
covered by this agreement means your services as a performer. “Guaranteed 
compensation” means the payments provided for in paragraphs “1” and “2” 
hereof. The term “recording” includes a “prerecording’, and means any re 
cording, whether before or during a broadcast transmission, by electrical tran- 
scription, tape, wire, film, dise, kinescope or any other present or future device 
capable of recording television or radio programs. The term “notice” means any 
communications or documents sent by either party to the other, including NBC’s 
statements of account under paragraph “22” hereof. A “series” engagement 
means a regularly scheduled program broadcast at least once a month (the three 
summer hiatus months excepted) on which you are engaged to perform as a 
principal artist, on five (5) or more such programs during any single broadcast 
season of a monthly series program, or on thirteen (13) or more such programs 
during any single broadcast season of a series program regularly scheduled 
more frequently than once a month. The “broadcast season” or “season” means 
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the period beginning September ist until and including the following August 
3ist. The term “legal representative” includes the singular as well the plural 
and means the executor or administrator of a deceased person, or the guardian 
of a minor, or the committee for an incompetent, as the case may be. Any pay- 
ments to a minor or an incompetent shall be made to his “legal representative’. 
The “members of your family” referred to in paragraph “12-1” hereof mean 
your children, grandchildren and their issue, your spouse, —-—————, and their 
son and daughter. 

19. Artist’s Costs and Expenses—Definition of Net Compensation.— 

(i) NBC agrees that in no case (a) shall NBC require you to expend any 
sums, suffer any losses, pay any costs or expenses, or incur any obligations what- 
soever to fulfill any engagements under this agreement, and (b) NBC may nect 
charge you or the proceeds of the engagement (either directly or as a charge 
against your performance credits) with any NBC overhead or other direct or 
indirect charges in connection with any such engagement without your written 
consent. 

(ii) The term “net compensation” as used in this agreement means: 

(a) All payments for the services you render under this agreement to 
parties other than NBC, where such payments are either made directly to 
NBC, or are made to you and you in turn remit such payments to NBC, and 

(b) All amounts specified in your engagement contract for the services 
you render to NBC under this agreement, 

and shall apply to your services in 

(a) every motion picture, stage and personal appearance engagement 
made pursuant to this agreement, 

(b) every radio and television engagement (for NBC or anyone else) 
made pursuant to paragraph “9” hereof, whether or not NBC exercises its 
first refusal right under said pargraph with respect to such engagement and 

(c) every radio and television engagement pursuant to this agreement 
with the exception of those engagements for which the value of your services 
in terms of performance credits is specifically established under subpara- 
graphs “(a)”, “(b)”, “(ce)”, “(d)”, “(Ce)” and “(f)” of paragraph “6” 
hereof, 

less the costs and expenses set forth in subparagraph “(iv)” of this paragraph 
“or. 

(iii) All payments for your services for the engagements described in the pre- 
ceding subparagraph “(ii)” hereof shall be either made to or retained by NBC, 
or made to you and remitted to NBC, and the said term “net compensation” 
applies to both those cases. Therefore, if for any reason you receive any such 
payments directly at a time when you have not earned 166 performance credits, 
you shall promptly remit the same to NBC, less the costs and expenses of the 
engagement as set forth in the next subparagraph “(iv)” hereof; and as soon as 
you have earned the said 166 performance credits, you shall retain all further 
payments. The net amount thus paid by you to NBC under the preceding sen- 
tence is “net compensation.” Likewise, if any such payments are received by 
NBC rather than you at a time when you have not earned 166 performance 
credits, NBC shall retain such payments, less the costs and expenses of the 
engagement as set forth in the next subparagraph “(iv)” hereof; and as soon as 
you have earned the said 166 performance credits, NBC shall promptly remit to 
you the full amount of all further payments less any deductions for such costs 
and expenses of the engagement as may theretofore have been authorized by you. 
The net amount thus retained by NBC until you have earned 166 performance 
credits as set forth in the preceding sentence is also “net compensation.” 

(iv) The expenses deductible from the payments made to you or NBC for your 
services, as set forth in the preceding subparagraph “(iii)” hereof, are such 
taxes, withholdings and other deductions as may be required by law, commissions 
if any, and all other costs and expenses paid and/or incurred by you in connec- 
tion therewith, including your director, producer, conductor, accompanist, writer, 
choreographer, supporting cast and other personnel necessary in connection with 
the engagement, choreography, special material, scripts, music, arrangements, 
orchestrations, and copies, and other music costs, clothes and makeup, and first- 
class living and travel for your supporting group, your family and yourself; plus 
all costs and expenses of every kind and nature paid and/or incurred by you or 
on your behalf when you furnish or deliver all or any part of the entertainment 
package for the engagement. In those cases where the said payments are made 
to NBC rather than to you, NBC agrees to pay all the above-mentioned costs and 
expenses as a charge against the proceeds of the engagement, but NBC shall only 
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pay those costs and expenses which are authorized by you in writing and none 
other, and which are not in excess of the proceeds of the engagement and “net 
compensation” in such cases shall mean the full amount of such payments 
retained by NBC, less the said costs and expenses to the extent that payment of 
said costs and expenses has been so authorized by you. 

20. Notices.—Notices given hereunder must be in writing and given by reg- 
istered mail (return receipt requested) and the date of mailing shall be deemed 
to be the date of service. Notices hereunder to be valid shall be addressed to the 
respective parties as follows: 

To You: One copy to you at --——-—-—,, another copy to ’ 
To NBC: National Broadcasting Company, Inc., attention James E. 
Denning at the above letterhead address. 
Either party may change the foregoing addresses from time to time by written 
notice to the other. 

21. Assignment.—This contract may be assigned in whole or in part by NBC 
to any corporation controlling, controlled by, or under common control with 
NBC, or to any party acquiring or succeeding to its business and assets, but 
such assignment shall not relieve NBC of its obligations hereunder. No other 
assignment shall be valid. 

22. NBC Accounting—NBC agrees to furnish to you, not less often than 
semiannually, a statement of account showing in specific detail the guaranteed 
compensation paid to you; the performance credits earned by you, both for the 
period covered by the statement and for the entire period of the agreement up 
to the date of the statement. The first such statement shall be given to you 
not later than October 15, 1956, for the period ending August 31, 1956. There- 
after, such statements shall be furnished to you by NBC twice during each 
year of this agreement—on March 15th for the period ending the preceding 
January 31st, and on October 15th for the period ending the preceding August 
Sist. 

23. Miscellaneous Contractual Provisions.— 

(a) Paragraph Headings: The headings are for convenience only and are 
not to be used as an aid in interpreting this agreement. 

(b) Tours and Out-of-Town Originations at Artist’s Request: At your re- 
quest the parties will negotiate in good faith, based on the customary provisions 
in contracts between NBC and performing artists of your stature, appropriate 
provisions for touring your television shows and for occasional out-of-town 
originations, the costs and expenses thereof, and provisions for prerecording your 
television programs in connection with personal appearance tours. These pro- 
visions will be determined in full detail, if need be, by mutual consent of both 
parties, but failure to arrive at a mutually satisfactory agreement shall not 
affect the binding nature of this agreement, which constitutes our entire, com- 
plete and final agreement. 

(c) Payment to Third Person: If NBC is served with any notice or legal 
process that some other person is claiming any payment which is due to you here- 
under, NBC shall notify you immediately in writing, and if NBC under court 
order or pursuant to other legal process is ordered to make such payment to 
such other person, payment in accordance with such court order or legal process 
shall discharge NBC’s obligation to you with respect to such payment hereunder. 

(d) Freedom to Contract: You represent and warrant that you have the 
right to enter into this agreement and to grant the rights herein granted. 

(e) Sponsorship: Subject to the restrictions contained in this agreement, 
NBC shall have the right to broadcast any program hereunder on a sustaining 
(including cooperative) fully sponsored, cosponsored or participating basis, or 
any combination thereof, over such facilities as NBC may designate in accord- 
ance with the requirements of this agreement. NBC shall have the sole right 
to enter into agreements with one or more sponsors of its choice or their 
advertising agencies or other representatives for the commercial sponsorship 
of any program hereunder or of any segment or portion thereof. You shall 
not, directly or indirectly, have any right with respect to or any interest in 
any such sponsorship agreement made or to be made by NBC. 

(f) Merchandising: You agree that beginning February 18, , you will 
not authorize anyone to use your name and likeness prior to September 1, 
for “merchandising” purposes, without the approval of NBC which it agrees 
not to withhold unreasonably. NBC agrees that you shall retain the right, 
subject to NBC’s said reasonable approval, to enter into an agreement with a 
single manufacturer for the exploitation of yvour name and likeness in connection 
with the merchandising of such manufacturer’s products or services, so long 
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as such products or services are not competitive with any products or services 
advertised on the programs on which you perform under this agreement. 
Should you desire to enter into any arrangements for the licensing of the 
right to use your name and likeness for general merchandising purposes 
involving more than a single manufacturer, you agree that until and including 
August 31, ——. you will make sueh arrangements only through NBC or any 
subsidiary company designated by NBC. The “contest” right recently granted 
by you te ——————— is not prohibited by this provision, nor is your contract 
with ———————- or any renewal thereof. The above provisions relating to 
“merchandising” (as well as the proceeds and/or profits thereof) are not 
subject or related to, dependent upon, or governed by, any other provision of 
this agreement. 

(g) Iniunetive Relief: Both of us agree that the services to be furnished by 
you hereunder are of a special, unique, unusual, extraordinary intellectual char- 
acter which gives them a peculiar value, the loss of which cannot be adequately 
or reasonably compensated in damages in an action at law, and that your failure 
to perform your obligations hereunder will cause NBO irreparable injury or 
damage. In addition to any other right or remedy given to NBC under para- 
craph “17-1” hereof, NBC shall, in the event that you fail to perform any of 
your obligations hereunder, and such failure to perform constitutes a substantial 
default or breach under paragraph “17-1” hereof, be entitled to appropriate 
injunctive or other equitable relief against you. Resort by NBC to injunctive 
or other relief, however, shall not be construed as a waiver of such rights, if 
any, as NRC may have against you in the premises. 

(h) Commissions: You represent and warrant, that except as you and NBC 
may otherwise agree in writing, no fees or commissions are payable by you with 
respect to the sums due you under this agreement, and you will hold NBC 
harmless against any claims therefor. 

This constitutes the entire agreement between us, and all prior contracts and 
understandings (as well as all obligations and rights thereunder) are hereby 
cancelled. All questions with respect to this agreement shall be determined in 
accordance with the internal laws of the State of New York. This agree- 
ment may not be changed, modified, renewed, extended, discharged, or termi- 
nated except as specifically provided herein or by an agreement in writing signed 
by hoth parties hereto. 

When countersigned by you and delivered to NBC, this letter shall constitute 
a binding agreement between us. 

Very truly yours, 
NATIONAL BROADCASTING COMPANY, INC., 
By /s/ JAMES E. DENNING. 
Accepted and Agreed to: 


ConTRACT No. 3 
SEPTEMBER 1, 1951. 

You have been appearing on a program series broadcast over our television 
network for the past year which has achieved outstanding popularity and we 
desire to provide for the continuance of your programs on our network and for 
your appearances as an artist on shows broadcast on our network. 

Accordingly, this will confirm our agreement with you as follows: 

1. The term of this Agreement shall be the period beginning on the date hereof 
and ending on August 31, 1966. 

2. We agree to pay to you the sum of $40,000 annually for a period 10 years 
from the date hereof and the sum of $20,000 annually for 5 remaining years of 
the term hereof. All such payments shall be made in equal monthly install- 
ments of one twelfth by check mailed to you within ten (10) days following the 
end of each month at the address to which notices may be given to you hereunder 
as provided in Paragraph 15 hereof. We shall have the right to offset against 
any payment due to vou hereunder any amounts which may then be due and pay- 
able by you to us. If under the order of any court or pursuant to other legal 
process, we are ordered to make any payment which is due to you hereunder 
to some person other than you, payment in accordance with such court order or 
legal process shall discharge our obligation to you with respect to such payment 
hereunder. Our obligation to make the payments provided for in this Paragraph 


2 shall not be terminated by your illness, disability, disfigurement or the other 
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causes set forth in Paragraph 9 (b) below, but if you shall die we shall not be 
obligated to make any payment for any month or part of a month following 
the date of your death. 

3A. You agree that during the first — full broadcast years of the term hereof, 
you will be available for and, under the circumstances set forth below, will 
accept employment and perform as the star in TV programs on the basis set 
forth below. 

(a) The programs shall be television --————— programs. Your perform- 
ances on them are to be substantially of the type made by you during the —— 
broadcast year. The programs will be built around and star you. 

(b) There shall be at least such programs in each such year, broadcast 
at regular —week intervals over a period of — weeks (October to May inclusive). 
They shall be in length, but programs of more than —— in length shall be 
deemed in compliance herewith. You may at your election make yourself avail- 
able for work as the star in more than ———-——— programs, pro- 
grams, if applicable as provided in sub-Paragraph (c) below) in any broadcast 
year, and in such event, the period of — weeks will be increased accordingly. 

(c) Under any of the following circumstances, such programs may be —— in 
length, and the number thereof shall in such event be at least —— programs in 
each broadcast year, and they shall be broadcast at regular ——— intervals: 

(i) Upon mutual agreement between you and us; 

(ii) Lack of sponsor availability for ——- shows; 

(iii) Unavailability of time for — shows; 

(iv) Change in our television programming pattern, precluding the util- 
ity of — programs as part of the series. 

(ad) When you render your services on the programs pursuant to an agreement 
between you and a sponsor, the programs may be either live programs or pro- 
grams filmed in advance of broadcast, depending on your agreement with 
your then sponsor, provided however that if we are not then accepting any 
programs of a variety and/or revue nature on film for sponsorship, such programs 
shall be live programs except in the circumstances and to the extent which would 
be applicable if you were rendering your services for such programs under the 
provisions of Paragraphs 3C and 4 (f) below. When you are rendering your 
services directly to us under the provisions of Paragraphs 4, 5, or 6, below, 
the provisions of Paragraph 4 (f) below shall apply. 

(e) If, during any broadcast season during the entire term of this Agreement, 
we have engaged your services pursuant to the provisions of Paragraph 4 
below, and your programs are to be presented as part of a regular series of 
programs which contains other programs as well as yours, we agree that the 
programs of the series as a whole, including those programs on which you do not 
appear, as well as those on which you do appear, will be high quality programs. 

B. You shall be entitled to compensation for your services on such programs 
in accordance with the provisions of Paragraph 4 hereof as to programs on 
which you render your services directly to us, and in accordance with the 
provisions of your agreements with your sponsors as to programs on which you 
render your services to them, in addition to the remuneration referred to in 
Paragraph 2 hereof. 

©. The “live” programs provide for in this Agreement and your performances 
therein may be recorded by a suitable recording means, and we may use or cause 
said recordings to be used solely for reference and file purposes and for broad- 
casting once only, in the case of television programs, within sixty (60) days 
of the date of the original network broadcast, and, in the case of radio programs, 
within thirty (30) days of the date of the original network broadcast, in cities 
selected by us which have not previously carried the original network broad- 
east. In the case of any television programs prefilmed under the provisions of 
Paragraph 4 (f) below, we agree that we will destroy all copies or prints of such 
prefilmed programs except three (3) reference prints after the broadcasting use 
set forth in this Subparagraph C. ; 

4. (a) (i) We hereby engage you to perform as star, and you hereby agree 
to render your services accordingly, on live TV programs during the 1951-52 
broadcast year under the terms and conditions herein set forth and the additional 
terms and conditions set forth in Appendix A attached hereto. We agree to pay 
you $25,000 net per program, plus commission thereon as set forth in a com- 
mission agreement of even date herewith between you, us and —————. The 
other entertainment elements of said — programs will be furnished to NBC as 
a package by the —-——-——- (or any corporation affiliated with or controlled by 
——— may designate) in accordance with the provisions of a “packaging” 
agreement executed concurrently herewith. 
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(ii) With respect to each subsequent broadcast year during the first of 
the term hereof, except as to any year for which an option given to a sponsor 
as set forth below has been exercised, you and we agree to discuss in good faith 
during the period between April 1 and May 1 (or during the thirty (30) days 
immediately following the date of failure to exercise an option given to a sponsor 
as set forth below if such date is later than April 1, but in no event may you give 
a sponsor an option date later than April 15) of the expiring broadcast year the 
arrangements to prevail for the ensuing broadcast year and to endeavor to agree 
upon a price for your services and a budget for the other elements of the pro- 
grams (without regard to the compensation payable to you under the provisions 
of Paragraph 2 hereof) and other terms (including matters covered in Appendix 
A, except as otherwise expressly provided) not inconsistent with this basic 
agreement. You agree that during such discussions you will make a specific 
offer respecting the terms of your employment. We shall have the right to deter- 
mine the day and time of broadcasting of the programs for the entire ensuing 
broadcast year within the limits referred to in Subparagraph 7 (c) hereof. If 
we reach an agreement with you for your programs for the ensuing broadcast 
year we will notify you, no later than July 15, of the week in which your first 
program is to be broadcast; and we will notify you, no later than four (4) 
weeks in advance of the beginning of the week in which the first program is to 
be broadcast, of the day and time of broadcast. You and we agree during the 
above discussions to attempt in good faith to reach an agreement based upon 
the then prevailing market for your services but you will have no obligation 
during such discussions to offer or accept _ 

(iii) In the event that you and we fail to reach agreement by May 1 (or such 
later date as may be applicable under subdivision (ii) above), you may there- 
after offer your services direct to a sponsor for broadcast over our television 
network facilities subject to the provisions of Paragraph 7 hereof, but you may 
not accept material and substantial terms less favorable to you than those offered 
by you to us or which you indicated willingness to accept from us without giving 
us a period of one week after receipt by us of written notice thereof from you 
in which to engage your services at such lesser terms. 

(iv) You agree in any event during the first years of the term in good faith 
to offer your services to us or direct to a sponsor for performing on television 
over our network facilities at the then prevailing fair market price for your serv- 
ices. You agree that as to any broadcast year, if you have not theretofore given 
us the notice provided for in Subparagraph (b) of Paragraph 7 below relating 
to your securing a sponsor, we may notify you in writing of our desire to employ 
your services for such broadcast year at the fair market price, but in no event 
a price less than the highest amounts theretofore offered by us to you for your 
services for that year. Any such notice shall specify the price we propose to pay 
for your services, which, if such notice is given prior to the expiration of thirty 
(30) days after the end of the discussion period referred to in subdivision (ii) 
above, shall be not less than $25,000 per program. If the price we propose to pay 
is not less than the price which you have theretofore offered to us or to a pro- 
posed sponsor for your services under substantially equivalent terms and condi- 
tions, it shall be deemed the fair market price. If in your judgment such price 
(unless under the foregoing sentence the price is deemed to be the fair market 
price) is below the fair market price for your services, you will notify us 
promptly thereof and you and we shall within the three (3) business days im- 
mediately following the giving of your notice to us negotiate in good faith with 
a view to arriving at agreement on the fair market price for such services, and 
if we cannot agree, shall thereupon promptly proceed to arbitrate pursuant to 
the provisions of Paragraph 14 below to arrive at the fair market price. In any 
such arbitration the arbitrators shall take into consideration such factors as 
they deem relevant, including the amount of any bona fide offers you may have 
received for your services, the price you received in the next preceding year, the 
amounts then being paid to artists of most nearly comparable stature for most 
nearly comparable services, the amount of any bona fide offers we may have 
received from prospective sponsors of your programs who meet our standards 
of acceptability and the probable cost of the other elements of your programs, 
and the rating of your programs and other programs (taking into consideration, 
4s to ratings, the stations carrying each broadcast, the time, day and competition 
of each broadcast, and the other shows in each series). The arbitrators shall 
hot award any figure below the amount we have offered in our aforesaid notice, 
nor above the amount you had requested in the aforesaid negotiation. If we 
have given you the notice referred to above you agree to render your services 
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during such broadcast season and we agree to employ you to perform at the rate 
determined by you and us in such negotiation, or by the arbitrators in their 
award, as the case may be, to be the fair market price for such services. The 
terms and conditions of such employment, other than the price paid to you for 
your services, shall be mutually agreed on between us, but if no agreement is 
reached before an arbitration is commenced as provided above, such other terms 
and conditions shall be the same as those applicable terms and conditions which 
prevailed in the immediately preceding broadcast year, together with the appli- 
cable provisions of this agreement (including without limitation our right to 
specify the time and day of broadcast of your programs within the limits set 
forth in Paragraph 7 (c) below and to specify a sponsor as elsewhere provided 
herein), provided that in the event of dispute as to the applicability of any such 
terms or conditions such dispute shall be settled by arbitration, and in the event 
you, we and anyone furnishing the other elements of your programs are unable 
to agree on the budget for such other elements that matter shall also be settled 
by arbitration. From and after your receipt of the aforesaid notice from us, 
you shall no longer have the right to offer your services for the broadcast year 
involved direct to a sponsor as hereinabove set forth. 

(b) The price to you for your services, as specified in or agreed upon in ac- 
cordance with the terms of the preceding Subparagraph 4 (a), shall be on a “pay 
or play” basis, so that we may fulfill our obligations in connection therewith by 
paying such price, and shall not be obligated to utilize your services during the 
applicable broadcast year; and, except as provided in this Subparagraph 4 (b) 
our rights under this Agreement shall not be affected by the exercise of such right. 
in the event, however, that at any time prior to or during any applicable broad- 
cast year as to which we have agreed upon a price for the employment of your 
services we should, for reasons other than strike or labor dispute, war or national 
emergency, or action by any governmental agency or other force majeure term- 
inate your services with respect to more than two (2) programs and, at or any 
time after we notify you of our intention so to terminate, inform you that we 
do not intend to use such services for the balance of the then current broad- 
cast season (which notice we hereby agree in good faith to give you if at any 
time it is our intention to make no further use of your services for the balance 
of such season), you shall have the right at any time after receipt of such notice 
from us but before receipt of counter notice of our intention to resume the use 
of your services in such broadcast year, to cancel for the balance of such broad- 
cast year the Agreement for your services made under the terms of the preceding 
Subparagraph 4 (a). In the event you should thus cancel such Agreement, our 
obligation to pay you as theretofore agreed for such services shall thereupon 
terminate as to any programs still to have been performed thereunder. You may 
thereafter render your services to a sponsor for broadcast during the balance 
of such broadcast season, and may permit the sponsor to have the same succes- 
sive additional options for subsequent years as are specified in the third sentence 
of Paragraph 7 (b) below; and if you secure any such sponsor, and such sponsor 
meets the requirements set forth in Paragraph 7 below, and if we fail within two 
(2) weeks after notice to us of such sponsor’s availability to notify you of a time 
available for such sponsor to broadcast your programs, you shall have the right 
to permit the sponsor to place such programs on another network for the balance 
of such broadcast year, and may permit the sponsor to have successive additional 
options for subsequent years, provided that such additional options shall be sub- 
ject to the sponsors’ returning the series to our network facilities at our request 
for any year or years of such additional optional years, if we make a time avail- 
able therefore within the time limits set forth in Paragraph 7 (c) below; but 
you will in good faith use such best efforts to avoid giving such sponsor an op- 
tion to continue the series on another network beyond the broadcast year in 
question as do not cause you to forego other material advantages or the oppor- 
tunity to secure such sponsorship. Any cancellation notice given by you under 
this Subparagraph (b) may be conditioned upon your sponsor securing time for 
your program, in which case such notice shall become effective only upon the 
occurrence of such condition. Except for such programs, however, you will still 
be exclusive to us as hereinafter set forth, and our payment obligation under 
Paragraph 2 hereof shall in any event remain in effect. 

(c) If during the last — years of the term hereof you should desire to render 
your services on a series of TV programs you shall so notify us in writing, and 
if we wish to negotiate with you with respect thereto we shall notify you in 
writing to that effect within three (3) full business days after receipt by us of 
such notice from you. If we do not give you such notice within the time specified, 
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you shall be free to negotiate with any sponsor or sponsors for your services on 
such series during the remainder of the then current and/or next ensuing broad- 
east year subject to the provisions of Paragraphs 7 and 8 hereof. If we do 
give such notice within the time specified and the same is even on or after 
January 1 and on or before June 15 in any year, you and we agree to negotiate 
in good faith within the succeeding two (2) weeks the arrangements to prevail 
for the then current and/or ensuing broacast year and to endeavor to agree upon 
a price for your services, a budget for the other elements of the programs, and 
other terms of such employment, all without regard to the compensation payable 
to you under the provisions of Paragraph 2 hereof. If we give such notice after 
June 15 and before January 1 in any year, you will promptly notify us in writing 
of the terms and conditions under which you are willing to render your services 
on a series basis during the ensuing and/or current broadcast year and we shall 
have five (5) full business.days after receipt by us of such data to accept such 
terms and conditions or to negotiate with you for mutually acceptable modifica- 
tions thereof. In the event of failure to reach agreement in either such two-week 
or five-day negotiations, you shall be free to offer your said services direct to a 
sponsor thereafter, subject to the provisions of Paragraphs 7 and 8 hereof, but 
you shall not accept terms less favorable to you than those offered by you to us 
without first offering us a prior opportunity of not less than three (3) full busi- 
ness days to accept such less favorable terms. Nothing in this Paragraph 4 (c) 
or elsewhere in this Agreement shall be construed to require you to perform after 
the first five (5) years of the term hereof except as referred to in Paragraph 6 
hereof. 

(d) When and if, during the first — years of the term hereof, we have, as of the 
start of any broadcast season, changed the time or day of broadcast of the series 
of which the programs on which you perform for us are a part from the time 
or day of broadcast of such series in the preceding season, we shall advertise 
and publicize the first of your programs for such season to an extent which, in 
the aggregate, is adequate and proper under such circumstances and is reasonable 
in the light of the amount of advertising and publicizing we are then giving other 
comparable programs under comparable circumstances. We shall also give your 
programs advertising and publicity throughout each season during which you 
render your services directly to us, to an extent which in the aggregate is reason- 
able in the light of the amount of advertising and publicizing we are then giving 
other comparable programs under comparable circumstances. 

(e) When and if during the first — years of the term hereof you are employed 
directly by us for the programs on which you appear, such programs shall 
originate in the ———————- unless— 

(i) Otherwise agreed by you and us; or 
(ii) During the broadcast year in question transcontinental trans- 
mission facilities are not available to us (despite our effort in good faith 
to secure and retain such facilities) for the time period theretofore desig- 
nated for your programs for that year; or 
(iii) Because of other reasons beyond our control we do not have the 
physical facilities necessary to originate your programs in ———-——— 
in any of which cases such programs shall originate from the ——————— (except 
as otherwise expressly agreed) and, unless you have initiated the request that 
the programs originate outside --————— we agree to pay your first class trans- 
portation costs actually incurred from —-—-———— to the place of origination of 
the programs and return, plus an allowance of $50 per diem for living expenses 
for each day you are thus required to be outside —-————-. However, you shall 
have the right to require that not more than two (2) consecutive programs per 
broadcast season shall originate from ———————— subject to your giving us 
reasonable advance notice of your exercise of this right and further subject to the 
reasonable availability of suitable studio facilities for the origination of such 
programs in —-—_———- and if you exercise such right we agree to pay your first 
Class transportation costs from ——————— and, provided you return from 
——_———— shortly after the last program, your first class return transportation 
costs to but we shall not pay you any allowance for living expenses during 
your stay under these circumstances, 

(f) All television programs on which you render your services directly to us 
hereunder shall be “live” TV shows (with the “recording” rights set forth in Sub- 
paragraph 3C, above). However, if any other show in the series of which your 
program is a part is prefilmed, if there are no union, personnel or physical 
obstacles to prefilming, and if you pay any costs resulting from such prefilming 
which make the total costs greater than the total cost of a “live” program to 
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us or to the sponsor, you may at your election require that your programs be pre- 
filmed, provided that after one or more such programs have thus been prefilmed, 
if we in our judgment (exercised in good faith) decide that the quality and 
overall acceptability of such program is not as good, in prefilmed form, as if 
the show were broadcast “‘live,’”’ we may require that you cease prefilming any 
further programs without our consent. Conversely, if any other show in the 
series of which your program is a part is prefilmed, if no union, personnel or 
physical obstacles to prefilming exist, and if we pay any costs resulting from such 
prefilming which make the total costs greater than the total cost of a “live” 
program, we may require you to prefilm the program, provided that such pre- 
filming does not require you to render appreciably more services, or services over 
an appreciably longer period of time, than your services in rehearsing and per- 
forming a “live” program, and further provided that after one or more such 
programs have thus been prefilmed, if you in your judgment (exercised in good 
faith) decide that the quality and overall acceptability of such program is not 
as good, in prefilmed form, as if the show were broadcast “‘live,”’ you may require 
that we cease prefilming any further Durante programs without your consent. 
If any program or programs is prefilmed, pursuant to the provisions of this sub- 
paragraph, we shall own the negative of such film (without enlargement of our 
rights in the material therein), but our right to use it shall be only the same as 
our right to use any “live” program hereunder, including the use rights set forth 
in Subparagraph 3C, above. If any program has been prefilmed under the pro- 
visions of this subparagraph, and if during your lifetime you are later unable, 
due to any of the reasons set forth in Subparagraph (b) of Paragraph 9, below, 
to render your services on any of the five (5) programs referred to in Para- 
graph 6, below, in lieu of your performance on such program we shall have the 
right, insofar as you have such right without additional cost to you and subject 
to any applicable union rules or regulations, to use such prefilmed program or 
such portions thereof as contain your performances. 

(g) In any year in which you are rendering your services directly to us on a 
series of television programs, your right to make other appearances (which are 
transmitted for reception by the general public without payment of any charge 
therefor by the public) over our TV network facilities in such year shall be 
subject to such restrictions as shall be contained in the agreement between the 
then current sponsor (or its advertising agency) of your TV programs hereunder 
and us, and shall in no event be greater than those restrictions which are 
reasonable and customary at the time, nor shall such restrictions limit or 
prevent you from performing on any radio programs, provided however that 
such restrictions may restrict you to not more than three (3) guest appearances 
(in addition to guest appearances in other shows in the series of which your 
program series hereunder is then a part) in television in each broadcast year and 
on radio series and three (3) guest appearances in radio in each thirteen (13) 
week period of the term and may prevent you from performing on any television 
or radio program sponsored by a sponsor competitive with the then current spon- 
sor of your television programs hereunder, or broadcast at the same time as the 
time of broadcast of any program sponsored by the sponsor of your television 
programs hereunder, and further, we may permit not more than one sponsor 
of your television programs hereunder to have a reasonable right of first negotia- 
tion on your performances in a regular radio series. 

5. You agree that during the first full broadcast years of the term hereof 
you will work as a guest on or other NBC radio show or shows times 
in each broadcast year, and your services in this connection will be similar to 
those rendered by you thereon during the —— broadcast year. You shall not be 
entitled to any compensation with respect to such appearances beyond the com- 
pensation payable to you as referred to in Paragraph 2 hereof. The days and 
times of such appearances shall be such as shall be mutually agreed upon and 
shall be within the week period between October and May inclusive, but 
you will not withhold your assent to such days or times in such a way as to 
frustrate the fulfillment by you of your obligations under this Paragraph 5. 
Such appearances shall originate (or if we so elect, shall be prerecorded) in 
New York City or in the Los Angeles area, whichever is nearest the city in 
which you are then residing. We will supply the material for your said guest 
performances which material shall be subject to your reasonable approval. 
Such guest appearances shall also be subject to the limitations applicable to your 
television appearances referred to in Paragraph 6 hereof. 

6. You agree that during the second — broadcast years of the term hereof, 
you will at our request work as a star (or, if we elect as to any program, as 4 
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guest) for us in one TV program of up to one hour in each broadcast year. You 
shall not be entitled to any compensation with respect to such appearances be- 
yond the compensation payable to you as referred to in Paragraph 2 hereof. 
You will not be responsible for organizing, producing or providing the remaining 
elements of any such program but you shall have the right of reasonable ap- 
proval of all material provide for you and of all other elements in each such 
program. Such programs shall be “live” TV shows (with the “recording” rights 
set forth in Paragraph 3C, above) and shall originate in New York City or in 
the Los Angeles area whichever is nearer your then place of residence. We shall 
not impose nor authorize others to impose any charge for admission at such 
place of origination and we shall not authorize reception of any such program 
at places where a charge is made for admission or viewing. Such programs will 
be of a variety and/or revue type and of a stature and quality in keeping with 
your standing as an artist, and in any event shall be of good quality. No such 
program shall be sponsored on behalf of any alcoholic beverage, laxative, feminine 
hygiene product or depilatory nor by any sponsors whose products are competi- 
tive with those of any sponsor with which you then have a commitment against 
such sponsorship. You shall not (except with your consent) be required to 
perform any commercials in connection with such programs, and you shall not 
be used merely as an —— nor be required to perform with other personnel on 
the programs who are incompatible to you, and you will be entitled to video and 
audio billing and billing in all paid advertising under our control or that of our 
sponsor at least equal to that received by then comparable outstanding stars on 
comparable programs. The date and time of each such TV appearance shall be 
mutually agreed on by you and us but you will not withhold your assent in such 
a way as to frustrate the fulfillment by you of your obligations under this Para- 
graph 6. You shall not be required to spend more than a reasonable period of 
time prior to each such program in its preparation and rehearsal and we will 
endeavor to minimize the time required of you for such purposes. 

7. (a) Except as otherwise provided in this Agreement, we shall have the sole 
right to present the programs hereunder on which you appear for us and/or the 
series of which they are a part, on a sustaining basis, or to enter into agreements 
with one or more sponsors of our choice or their advertising agencies or other 
representatives for the commercial sponsorship theref or any segment or portion 
thereof, and during the periods of such sponsorship you shall not endorse or 
permit the publication of any endorsement of any product or service competitive 
with the product or service of any such sponsor, except when, prior to our making 
a commitment for such sponsorship, you have notified us of the existence of any 
commitment of your to endorse any such competitive product or service. We 
agree that no such program shall be sponsored on behalf of any alcoholic bever- 
age, laxative, feminine hygiene product, or depilatory, nor by any sponsors whose 
products are competitive with those of any sponsor of your series of radio or 
television programs with which you then have a commitment against such com- 
peting sponsorship. 

(b) Whenever during any of the first — broadcast years of the term hereof 
you are free to contract directly with a sponsor for your television programs in 
accordance with the provisions of Paragraph 4 thereof, you will in good faith 
exercise prompt and diligent efforts to obtain a sponsor and will keep us in- 
formed of the progress of your negotiations with such sponsor and the identity 
of such sponsor. You will notify us promptly in writing upon your securing 
the commitment of a sponsor meeting the requirements of Subparagraph (¢) 
of this Paragraph 7. You shall have the right to give any such sponsor successive 
options on your services for subsequent years, provided that such sponsor does 
hot present your series on any television network facilities other than ours 
during any year for which we make such facilities available to such sponsor 
within the time brackets and under the procedures set forth in Paragraph 7 
below ; provided that you wil! in good faith use such best efforts to avoid giving 
such sponsor additional options as do not cause you to forego other material 
advantages or the opportunity to secure such sponsorship. If such notice is 
given to us on or before July 1 preceding the broadcast year in question, we 
Shall have until four (4) weeks after such notice or until July 15 (whichever is 
earlier) to notify the sponsor and you whether we will make time available 
on our TV network within the limits referred to in Subparagraph (c) of this 
Paragraph 7. If such notice is given to us after July 15, we shall have until 
two (2) weeks after receipt of such notice to notify the sponsor and you whether 
we will make such time available on our TV network; and if such notice is given 
to us after September 1, we shall have seven (7) business days to so notify you. 
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Notwithstanding the foregoing, if we do not in good faith intend to clear the time, 
we will promptly notify the sponsor and you accordingly. If we so notify you 
and the sponsor in accordance with the next preceding sentence, or if we fail 
to give notification within the time provided for in the second or third preced- 
ing sentence that we will make time available, you may (except as hereafter 
provided) permit the sponsor to place the series on another network for the 
broadcast year in question and may permit the sponsor to have an option to 
continue the series on the other network for the next following broadcast year: 
you may in such event also permit the sponsor to have successive additional 
options for subsequent years, provided that such additional options shall be sub- 
ject to the sponsor’s returning the series to our television network facilities at 
our request for any or all of such additional optional years if we make a time 
available therefor within the time limits set forth below; provided, however, 
that if your notice to us that you have a sponsor available is given us after 
September 1 of any year, you will in good faith use such best efforts to avoid 
giving such sponsor an option to continue the series on another network beyond 
the broadcast year in question as do not cause you to forego other material 
advantages or the opportunity to secure such sponsorship. 

(c) The time availability hereinabove referred to shall be either 8-9 P. M. or 
9-10 P. M. (New York City time) as to a one-hour series, or beginning not earlier 
than 7:30 P. M. ending not later than 10:30 P. M. (New York City time) as toa 
half-hour series on any day of the week selected by us; provided, however, that 
if within the applicable time limit stated in the immediate preceding Subpara- 
graph (b) we do not notify you that we will make time available within the 
foregoing time brackets, and your sponsor proposes to place your programs on 
another network in a time period wholly or partially outside the foregoing 
time brackets you shall promptly notify us thereof; after the giving of such 
notice to us we shall have three (3) business days, if said notice is given 
within one week after the expiration of our applicable time limit stated in 
Subparagraph (b), and five (5) business days, if said notice is given more 
than one week after the expiration of our applicable time limit stated in Sub- 
paragraph (b), within which to notify you if we will make a time available 
within the following time brackets: (NYCT) beginning on the hour as to 
a one hour series, or beginning not earlier than — and ending not later than 

(NYCT) as to a half-hour series. If we give you said notice that we wil! 
make time available within the time limits noted in the preceding sentence, you 
will not permit your programs to be broadcast on another network. During 
the periods when the series is permitted to be on another network under the 
provisions of Subparagraph (b) of this Paragraph 7, you will still be ex- 
clusive to us as hereinafter set forth except for the series so scheduled, and our 
payment obligation under Paragraph 2 hereof shall remain in effect. 

(d) You and we will cooperate in good faith to effectuate that mutual 
purposes indicated by this Paragraph 7. 

(e) In “making time available,” we will not present any other network TV 
program in such time (other than due to normal handling of delayed broad- 
casts due to time differentials) and shall endeavor to make available for your 
said programs at such time our full network to the extent desired by your spon- 
sor; the foregoing shall not, however, be deemed to prevent us from presenting 
network or other programs over stations not desired by your sponsor. 

(f) The provisions of Subparagraphs (a), (b), (c), (d), (e), and (g) of this 
Paragraph 7 shall be deemed to apply during the balance of the term hereof 
after the first — broadcast years except that the sponsor’s option permitted 
under Subparagraph (b) to continue on the other network may be for two addi- 
tional years instead of one. 

(gz) For the purposes of this Agreement the sponsor found by you must be 
a sponsor which (i) meets our regular standards of acceptability; (ii) is 
willing to place with us a firm order under the express terms of which such 
sponsor shall agree to enter into our then standard network facilities contract 
for at least our then minimum basic network at our then regular rates for the 
time period involved; (iii) offers a series of one-hour programs (or, if the con- 
ditions therefor are met as referred to in Paragraph 3, hereof, a series of one- 
half hour programs) firm for the entire broadcast year, of which your series is 
a part (if we are then selling time for series of — one hour programs or — 
half-hour programs, as the case may be, in the time periods referred to in Sub 
paragraph (c) above, your programs may comprise the entire series of your 
sponsor), of such frequency as is within the pattern for shows of at least one 
other sponsored series of programs on our network facilities within the applica- 
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ple time periods referred to in Subparagraph (c) of this Paragraph 7; and (iv) 
meets the requirement that the programs of the series as a whole, including 
those programs on which you do not appear as well as those on which you do 
appear, are high quality programs in keeping with our standards for programs 
of that type. 

8. You agree that for the full term of this Agreement, to the extent and sub- 
ject to the exceptions, terms and conditions herein set forth, all TV and radio 
programs on which you appear or in connection with which you perform other 
services will be broadcast only on our facilities; but nothing in this Agreement 
shall be construed to require you to appear or perform such services on any 
television or radio program except programs transmitted for broadcast to the 
general public on a sustaining or sponsored basis with no charge imposed on the 
public for admission at the place of origination of any such program, nor where 
we have expressly authorized reception of any such program at any place or 
places where a charge is made to the public for admission or viewing such pro- 
gram. The following shall further express the intention of the parties: 

(a) You agree that except as in this Agreement otherwise expressly stated, 
all TV and radio programs in which you appear or render such services (whether 
broadcast live, recorded, transcribed by film or other means, and whether trans- 
mitted over the air or by wire) which are transmitted for reception by the 
general public without payment of any charge therefor, shall be broadcast only 
on the facilities of our networks or stations, including our own, with which we 
have affiliation agreements for the carrying of such programs, and that, except 
as expressly provided otherwise in this Agreement all such activities by you 
in such radio and television field will be exclusively for programs on such facili- 
ties during such period. 

(b) You agree that all TV and radio programs in which you appear or render 
such other services (whether broadeast live, recorded, transcribed, by film or 
by other means) which are transmitted for reception in theatres or other places 
at which admission fees are charged (such programs being herein sometimes 
called Theatre TV programs) shall be distributed by us if, when and so long as 
we are engaged in the business of transmitting Theatre TV programs over our 
facilities or the facilities of others with whom we have contractual arrange- 
ments, and if we then occupy an important place in the field. If at the begin- 
ning of any year from 1951-52 to ——— inclusive (and each such year for this 
purpose shall be deemed to begin September 1), we are not engaged in such busi- 
ness or do not occupy such place in the field, you agree that not more than three 
Theatre TV programs in which you appear, or in connection with which you 
perform other services, shall be broadcast in such year, of which not more than 
two shall be broadcast during the applicable broadcast period referred to in 
Paragraph 3 hereof in such year. After August 31, you shall have no obliga- 
tion hereunder with respect to Theatre TV programs at any time during which 
we are not engaged in the business of transmitting Theatre TV programs as 
aforesaid or do not occupy an important place in the field. It is the intention 
of this Agreement that your appearances on Theatre TV programs shall not 
interfere with your complying with your obligations respecting your performing 
services hereunder, and that any scheduling conflicts after August 31, shall 
be worked out by mutual accord and in such a way as shall not frustrate the 
purposes of this Agreement. 

(c) You agree that all TV and radio programs on which you appear or in con- 
nection with which you perform other services (whether broadcast live, recorded, 
transcribed, by film or other means and whether transmitted over the air or by 
wire) which are transmitted for reception in homes or other places at which 
admission fees are not charged but under arrangement for the payment of a 
charge or other fee by the person receiving the programs (such programs being 
herein sometimes called Subscription TV programs) shall be distributed by us 
if, when and so long as we are engaged in the business of transmitting such pro- 
grams and if we then occupy an important place in the field. No Subscription 
['V programs on which you appear, or in connection with which you perform 
other services shall be distributed prior to September 1, 1956, unless we are 
engaged in the business of transmitting Subscription TV programs and such 
Subscription TV programs are distributed by us. If thereafter we are not engaged 
in the business of transmitting Subscription TV programs over our facilities or 
the facilities of others with whom we have a contractual relationship or do not 
‘ccupy an important place in the field as of the beginning of any year commencing 
September 1, 1956 (and, for this purpose, each year shall be deemed to begin 
on September 1) not more than three Subscription TV programs on which you 








§224 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


appear, or in connection with which you perform other services may be broadcast 
over the facilities of others during such year; of which not more than two shall 
be broadcast during the period from October through May, inclusive. It is the 
intention of this Agreement that your appearances on Subscription TV programs 
shall not interfere with your complying with your obligations respecting your 
performing services hereunder, and that any scheduling conflicts shall be worked 
out by mutual accord and in such a way as shall not frustrate the purposes of this 
Agreement. 

(d) Nothing in this Agreement shall prevent you from working in any branch 
of the entertainment field other than radio and TV, such as making personal 
appearances, nor prevent you from appearing in motion pictures which at the 
time of agreement for such appearances are not intended to be in a series and 
are not intended to be serialized and at the time of agreement for such appear- 
ance are intended to be produced for the primary purpose of presentation other 
than by TV, nor from appearing on such other facilities where your activities 
are limited to advertising (i. e., direct “plugging”) such personal appearances, 
motion pictures, or other work or products (i. e., products in which you have 
a direct interest sold only under the ——- name whether or not manufactured 
under your auspices) provided, however, that none of the foregoing shall inter- 
fere with your complying with your obligations hereunder respecting your per- 
forming services. It shall not be a violation of this Agreement if any third 
parties present on television, or in a series, or in serialized form, any motion 
picture in which you may appear or may have appeared, whether or not such 
motion picture is subject to the provisions of the foregoing sentence, and nothing 
herein shall require you to limit the rights of any such third parties to do so. 
You shall also have the right to appear on regular series TV programs broad- 
east over other networks or stations to the extent provided in and within the 
limits set forth in Paragraph 7 hereunder. Nothing contained in this Agree- 
ment shall prevent the broadcasting over facilities other than ours of phono- 
graph records in which you perform and which are produced primarily for sale 
for use in the home, nor (subject to our prior approval, which we agree not un- 
reasonably to withhold) your appearing or performing over facilities other than 
ours on bona fide patriotic, charitable, government, or similar programs. 

9 (a) For the purposes of this Agreement, whenever used herein: 

(1) The term “sponsor” or “sponsors” shall include both the plural and 
the singular. 

(2) The term “broadcast year” shall mean the year beginning September 1 
and ending the following August 31. 

(b) Failure by you to fulfill any portion of your commitment to us under the 
provisions of Paragraphs 3, 4, 5, or 6 hereof by reason of your illness or disability 
or by reason of strikes, labor disputes, accidents, acts of God, or other similar 
or dissimilar causes beyond your control shall not be deemed a breach of this 
Agreement and shall not affect the remuneration payable to you pursuant to the 
provisions of Paragraph 2 hereof but in the event of any absence caused thereby 
you shall not be entitled to your per show compensation as specified in or agreed 
upon pursuant to the provisions of Paragraph 4 hereof. 

(ec) “Illness or disability” for the purposes of this Agreement shall be such as 
shall prevent you from rendering the performances you are obligated to render 
hereunder. In the event of such illness or disability, you shall submit to us a 
report of a reputable physician of your choice that such illness or disability 
exists. We shall have the right to verify the same through reputable medical 
sources designated by us and at our expense in or near New York City or Les 
Angeles, California, whichever is nearer your then residence, and you agree to 
permit and cooperate fully in examinations and tests for that purpose at reasol- 
able hours at a reasonable place or places. If the report obtained by us does no! 
verify the existence of such illness or disability, then the matter may be sub- 
mitted to arbitration in accordance with the provisions of Paragraph 14 hereof 
and the determination of the arbitrators shall be final. In the event of such 
illness or disability and whether or not we elect to verify the existence thereof 
when we first receive notice thereof, we shall have the right similarly to verify 
the continued existence of such illness or disability at reasonable intervals of 
not less than six months each thereafter, but if you should engage in any other 
entertainment activities during any such interval, at more frequent reasonable 
intervals. 

10. You agree that the services to be furnished and the rights granted by yol 
to us hereunder are of a special, unique, unusual, extraordinary, intellectual 
character which gives them a peculiar value the loss of which cannot be reas0! 
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ably or adequately compensated in damages in an action at law, and that your 
failure to perform your obligations hereunder will cause us irreparable loss or 
damage. In the event of a breach by you of your obligations to us hereunder 
we shall be entitled to injunctive or other equitable relief against you, but we 
shall not be entitled to enjoin you from working in fields other than radio and 
television (including theatre TV and subscription TV as well as transmissions 
for reception by the public generally) and motion pictures which at the time 
of agreement for such appearances are intended to be in a series or serialized 
or for the primary purpose of presentation by TV. Resort by us to injunctive 
or other equitable relief, however, shall not be construed as a waiver of any 
rights we may have against you in the premises for damages or otherwise. 

11. You represent and warrant that you have the right to enter into this 
Agreement and to grant the rights herein granted and that you neither have 
nor will make any contractual or other commitments which would prevent the 
full performance of this Agreement by you and that you will neither do acts 
nor enter into any commitment in derogation of the rights herein granted. 

12. You represent, warrant and agree that payments to you hereunder are not 
subject to any claims against us for fees or commissions by any agent or per- 
sonal representative of yours and you agree to hold us harmless from any and 
all such claims, except as otherwise provided in an agreement entered into 
concurrently herewith between you, us and William Morris Agency, Inc. 

13. You agree that during the term hereof you will be or become and continue 
to he a member in good standing of labor organizations which have jurisdiction 
in the premises and with which we have agreements lawfully requiring such 
membership by you and you agree to comply with all rules and regulations of 
any such labor organizations. 

Twenty-First: Any controversy, dispute or claim arising out of or relating 
to this contract, or the breach thereof, or the damages incurred by such breach 
thereof, or affecting the application of this agreement shall be submitted to 
and settled by arbitration in New York City pursuant to the provisions of 
Article 84 of the New York Civil Practice Act. A board of three arbitrators 
shall be selected for each such disagreement as follows: either of the parties 
may at any time such arbitration is desired notify the other in writing of the 
disagreement to be arbitrated and of the name of an arbitrator and the other 
shall select an arbitrator within three full business days thereafter and give 
written notice thereof to the party desiring the arbitration. If such other 
party shall fail within such period to name a second arbitrator, then upon 
written application of either party the second arbitrator may be appointed by 
the American Arbitration Association, and shall be so appointed within three 
full business days. The two arbitrators chosen as above provided shall within 
three full business days after the appointment of the second arbitrator choose 
a third arbitrator and in the event of their failure so to do then upon written 
application of either party such third arbitrator may be appointed by the 
American Arbitration Association and shall be so appointed within three full 
business days. The Board of Arbitrators so constituted shall fix a reasonable 
time and place in said city for the hearing which shall be held not later than 
the third full business day after the appointment of the third arbitrator. At 
such hearing each of the parties may submit such evidence as such party sees 
fit but such hearing shall not extend for a period of more than three full busi- 
ness days and each party shall be allowed an equal period of time for the 
presentation of such party’s case. The action of a majority of the Board of 
Arbitrators shall govern and their decision in writing shall be final and binding 
upon the parties and judgment may be entered by the court having jurisdiction 
upon the filing of the award and decision of such majority. Each party shall 
pay the expenses of the arbitrator selected by such party and all other eosts 
of the arbitration shall be equally divided between the parties. 

15. All notices given hereunder shall be in writing sent by registered mail 
or by telegram confirmed in writing sent by registered mail addressed to 
the respective parties as follows: ——— with a copy addressed to National 
Broadcasting Company, Inc., Attention of the President, 30 Rockefeller Plaza, 
New York 20, N. Y.—with a copy addressed to National Broadcasting Company, 
Inc., Attention of G. B. Margraf, 30 Rockefeller Plaza, New York 20, N. Y.— 
provided that either party may on five business days notice duly given in 
accordance with the provisions hereof specify a different address or a different 
person to whose attention the notice or copy is to be addressed. A notice given 
by telegram shall be deemed given then the confirmation thereof is deposited 
as registered mail in the United States mails. A notice not given by telegram 
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Shall be deemed given when deposited as registered mail in the United States 
mails if it is deposited in the City in which the notice is to be delivered but if 
‘deposited in the mails at any other place such notice shall not be deemed given 
until received. All references herein to time periods expressed in terms of 
days, business days or full business days shall be deemed to commence running 
at the opening of business on the first full business day after the day on which 
the notice is given or other condition occurs which is to start the period running 
and shall expire at 4:00 P. M. on the last full business day of the number of 
full business days for which the period is expressed to run whether such period 
be expressed in terms of days, business days or full business days. 

16. No waiver by either of us of any breach of covenant or any other provision 
of this Agreement shall be deemed to be a waiver of any preceding or succeeding 
breach of the same or any other covenant or provision. 

17. This Agreement shall not be assignable by either of the parties hereto 
except that we may assign this Agreement to any person, firm or corporation 
acquiring a major part of our TV or radio broadcasting business, or a corpora- 
tion controlling us, controlled by us or under common control with us. On any 
such assignment the assignee shall assume our obligations hereunder and we shall 
remain liable hereunder jn the event that the assignee breaches its obligations 
to you hereunder. All references in this agreement to “we” or to “us” shall be 
deemed to refer not only to National Broadcasting Company, Inc. but also to 
each person, firm or corporation to which the rights and obligations of National 
Broadcasting Company, Inc. have been assigned in accordance with the pro- 
visions of this Paragraph 17. 

18. This Agreement shall constitute the complete agreement between us, all 
previous understandings whether oral or written having been merged herein. 
This Agreement is being delivered and entered into in the State of New York, 
being the State in which you are now rendering your services and in which our 
principal office is located, and is intended to be a contract made under and 
governed by the internal laws of the State of New York and shall be construed 
in accordance with the internal laws of the State of New York. Each of the 
parties hereto expressly waives the benefit of all present and future laws of any 
other State which might affect the validity or enforceability of any provision 
hereof. This Agreement may not be changed, modified, renewed, extended, or 
discharged except by an agreement in writing signed by the party against whom 
enforcement of the change, modification, renewal, extension, or discharge is 
sought. 

Please confirm that the foregoing sets forth the agreement between us by 
signing the confirmation appearing at the foot of this letter, whereupon this 
letter shall constitute a binding agreement between us. 

Very truly yours, 
NATIONAL BROADCASTING COMPANY, INC., 
By S. L. Weaver, Vice President. 


Confirmed .at New York, N. Y,, this 28th day of December 1951. 





Contract No. 5 
JuNE 1, 1953. 

DEAR ———————: This letter, when executed and delivered by you and us, 
shall constitute an agreement between us, as follows: 

1. We hereby employ you beginning June 1, 1953, to consult, advise, counsel, and 
otherwise cooperate with us in the development of a television (either live or 
film) and/or sound radio series generally suitable for your artistic abilities in 
which you shall appear as a star or costar (at our diseretion) performer as 
herein provided. You, at our request, shall perform in auditions for the pro- 
posed series, and we shall have the right to record your performance by means 
of &lm, kinescope, or otherwise, at our discretion, and to use such recording for 
reference, file, and audition purposes and, if the series is developed as hereit- 
after provided, for television broadcast. The term of this agreement shall 
commence with the date hereof and shall continue thereafter to and including 
November 29, 1953, for a total of twenty-six (26) weeks; said term is hereinafter 
referred to as the “initial development period.” 

2. During the initial development period hereof you shall, at our request, 
perform as a guest performer on programs (either television or sound radio) 
designated by us. If you have prior commitments, we shall give you not less 
than thirty-five (35) days’ written notice prior to any program on which you 
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are to perform; if you do not have prior firm commitments, we shall give you 
not less than fourteen (14) days’ written notice prior to any program on which 
you are to perform. You sball keep us informed of all such commitments and, 
if we give you the notice specified above, no such commitments shall interfere 
with any guest performance by you scheduled hereunder. The development 
work is to be performed either in Hollywood, California, New York City, or 
other such place as we may designate, and we reserve the right to change the 
place of performance by giving you not less than fourteen (14) days’ prior writ- 
ten notice to that effect and reimbursing you for all necessary transportation 
expenses and living expenses (not to exceed $20.00 per day and payable to you 
for not more than 14 days) reasonably incurred by you solely as a result of 
such change by us. 

3. During the term hereof, including any option periods, you shal) render 
your services in television and sound radio exclusively to and for us, and you 
shall not perform (or furnish services for performance) on any television or 
sound radio programs for any person, firm or corporation other than us. You 
shall be available to work with us in the development of said series and you 
shall not negotiate for or enter into any arrangement which would prevent 
or interfere with the full performance of your obligations hereunder in the 
event that we exercise any one or more of the options hereinafter specified. 

4. In full payment for the services to be furnished by you and in consideration 
of the rights granted by you to us and of the faithful performance of your obli- 
gations hereunder during the initial development period, we agree to pay you 
and you agree to accept the basic compensation of two hundred dollars ($200.00) 
per week except as hereinafter provided. For your appearance as guest per- 
former on programs designated by us, your compensation shall be at the following 
applicable rate: 

(a) If the programs are broadcast over our television facilities: 

For appearing on a one (1) hour or more dramatic program 

For appearing on a one-half (44) hour dramatic program 

For appearing on a one (1) hour or more variety program 

For appearing on a one-half (44) hour variety program 

For appearing on a one (1) hour or more afternoon (other than 
Sunday) variety program 

For appearing on a one-half (4%) hour afternoon (other than Sun- 
day) variety program_______-_--_ ow Se SS Sh 


(An afternoon program is deemed to be any program that begins before 
6: 00 p. m., New York City time current at time of broadcast.) 

(b) We shall have the right to broadcast any program simultaneously 
in television and in sound radio or separately, but if any program is to be 
broadcast solely over our sound radio facilities, we shall pay you such sums 
as are mutually agreed between you and us. 

All payments to you hereunder are subject to deductions and withholdings re- 
quired or authorized by law and shall be made not later than Thursday following 
each week of the development period. During any week in which you perform 
as a guest performer, the sum payable to you for such guest performance (as 
specified above) shall be deemed to include the weekly basic compensation pro- 
vided herein, and we shall not be required to pay you the basic compensation for 
that week in addition to the payment for the guest performance. 

5. You hereby grant us the exclusive and irrevocable right and option to ex- 
tend the initial development period on all the same terms and conditions for an 
additional period of twenty-six (26) weeks, (hereinafter referred to as the 
extended development period) commencing at the end of the original develop- 
ment period; such right and option is exercisable by us by giving you notice to 
that effect not less than fourteen (14) days prior to the beginning of such option 
period. In the event during the initial development period, we have not com- 
mitted or made an audition recording, or acquired or made commitments to 
acquire script material for such a proposed series, you shal! have the right to 
terminate this agreement effective at the end of the last day of the initial develop- 
ment period, by giving us not less than twenty-eight (28) days’ prior written 
notice to that effect. 

6. If said series is developed during the term hereof (including any option 
periods), we shall have the exclusive right to sell the proposed series of pro- 
grams (and to require your services thereon as a performer) to a sponsor (or 
sponsors) to be broadeast either weekly or bi-weekly or on such other schedule 
as we may designate; programs may be either a quarter hour or a one-half hour 
in length; the first program shall be scheduled for broadcast no later than four 
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(4) months following the period in which the series is developed. The series 
hereunder may be presented either on a commercially sponsored basis or on a 
sustaining basis as we may determine in our sole discretion. 

7. (a) In the event the proposed series of programs is developed as provided 
herein, you hereby grant us the several exclusive and irrevocable rights and op 
tions to extend the term hereof for seven (7) successive and consecutive one-year 
terms (one year is fifty-two [52] consecutive weeks) by our exercising the ap- 
propriate option. The first such option must be exercised by giving you written 
notice to that effect not later than twenty-eight (28) days prior to the first sched- 
uled broadcast date referred to in paragraph 6 hereof. The first such year 
shall commence with the first such scheduled broadcast. We may exercise any 
of the other said options by giving you written notice thereof not less than 
twenty-eight (28) days prior to the end of the then current one-year term, pro- 
vided, however, that we may not exercise the second or any subsequent option 
unless we have exercised all preceding options. Any period as to which we 
have exercised our option as provided in this paragraph will hereinafter, in 
paragraphs 8 to 12, inclusive, be referred to as the broadcasting term. 

(b) In the event the series is being or is scheduled to be broadcast on a com- 
mercially sponsored basis and in the event that our arrangements with such 
sponsor are such as to permit us to give you more than the 28 days’ notice herein 
specified on exercise of option, we will reasonably endeavor to give you such addi- 
tional notice but our failure to give you any such additional notice shall not 
affect our right to exercise any option hereunder. 

8. In the event we exercise any option provided in paragraph 7 hereof, the 
total term of this agreement shall be deemed to include the period commencing 
with the date hereof and expiring with the last day of the last exercised broad- 
casting term. You shall perform during the broadcasting term on a series of 
television (either live or film) and/or sound radio programs as described in 
paragraph 1 hereof. 

9. During the broadcasting term hereof, you shall render your services in 
television and sound radio exclusively to and for us, and you shall not perform 
(or furnish services for performance) on any television or sound radio pro 
gram for any person, firm or corporation other than us. You shall be available 
to perform for said series on such days, at such time, and at such place as we 
may designate. You will not negotiate for or enter into any agreement which 
will prevent or interfere with the full performance of your obligations here- 
under. All commitments in other entertainment media contemplated to be 
entered into by you shall be subject to our prior reasonable approval. We 
reserve the right to change the day, time, place of origination, and length and 
frequency of any program of said series at any time and from time to time, by 
giving you five (5) days’ prior written notice to that effect. You shall also, at 
our request, perform as a guest performer on programs (either television or 
sound radio) designated by us. We shall give you not less than thirty-five (35) 
days’ written notice prior to any program on which you are to appear as guest 
performer, or prior to the commencement of any series hereunder. 

10. In the event that we exercise our right and option provided in paragraph 
“7” hereof, we may suspend the performance of your obligations hereunder: 

(a) for all or part of thirteen (13) weeks during each year of the term 
hereof by giving you not less than twenty-eight (28) days’ prior written 
notice to that effect (paragraph “7 (b)” being applicable to such notice), 
provided, however, that the total period of suspension as provided in this 
subparagraph shall not exceed thirteen (13) in any one-year period of the 
term hereof. Any peroid of suspension of less than thirteen (13) weeks 
may be lengthened by giving you written notice to that effect not less than 
fourteen (14) days’ prior to the expiration of the then effective period of 
suspension ; 

(b) on any program scheduled for presentation on an election day get- 
erally observed throughout a majority of the United States, or during the 
seventeen (17) day period prior thereto, or during the twelve (12) day 
period commencing two (2) days prior to the opening session of the presi- 
dential nominating convention of a national political party, in any ease by 
giving you not less than seven (7) days’ prior written notice of such 
suspension ; 

(c) for not more than two (2) programs during each year of presenta- 
tion of said series, in order to permit substitution of special presentations 
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of outstanding public interest, by giving you not less than twenty-eight 
(28) days’ prior written notice thereof. 

{Rider to Paragraph 10:] with respect to any calendar year of the term 
that we fail to notify you by June 1st of a suspension under (a) above of 
at least ten weeks in duration, you may, by notifying us by June 15th, sus- 
pend your performance of obligations hereunder for a period of between 10 
and 13 weeks commencing at any time between July 15th and July 3ist as 
designated by you in such notice (and the duration of such suspension 
likewise will be designated in such notice), and during such period of sus- 
pension you may engage in such work as you desire except in or in connec- 
tion with Radio and Television or either. 

No payment shall be due to you for any program on which the performance of 
your obligations has been so suspended by us (or by you) and no such suspension 
shall operate to extend the term of this agreement. 

11. In full payment for the services to be furnished by you and in consideration 
of the rights granted by you to us and of the faithful performance of your obliga- 
tions hereunder during the broadcasting term, we agree to pay you and you agree 
to accept the following applicable sum per week : 

(a) For performance once weekly on a nighttime television program (live 
or film) between 30 minutes to 60 minutes in length: 


During the first year 
During the second year 
During the third year 
During the fourth year 
During the fifth year 
During the sixth year 
During the seventh year 


(b) For performance on a fifteen (15) minute nighttime live television 
program (2 programs per week :) 


During the first year 
During the second year 
During the third year 
During the fourth year 
During the fifth year 
During the sixth year 
During the seventh year 


(c) For your appearances as guest performer on programs designated by 
ug your compensation shall be at the following applicable rate: If the pro- 
grams are broadcast over our television facilities: 
lst year | 2d year 


For appearing on a one (1) hour or more dramatic program. .-___-_-- sips , 000. $1, 250. 00 
For appearing on a one-half (44) hour dramatic program sii es 7 | 1,000.00 
For appearing on 2 one (1) hour or more variety program ia 7 , 000. | 1,250.00 
For appearing on a one-half (34) hour variety program. re 50.00 | 1,000.00 
For appearing on a one (1) hour afternoon (other than Sunday) variety program 750.00 | 1,000.00 
For appearing on a one-half (14) hour afternoon (other than Sunday) variety | 

program ___- embed ace us shus deena eceteates ” Se | 1,000.00 


After the completion of the second year of the broadcasting term hereof, 
each of the sums as specified above will be increased by two hundred fifty 
dollars ($250.00) per year. 

(An afternoon program is deemed to be any program that begins before 
6:00 P. M., New York City time current at time of broadcast.) 

(d) We shall have the right to broadcast any program simultaneously in 
television and in sound radio or separately, but if any program is to be 
broadcast solely over our sound radio facilities on which you appear as guest 
performer or as regular performer on a similar series of programs, we shall 
pay you such sums as are mutually agreed between you and us. 
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(e) During each year of the broadcasting term hereof in which you 
continue to be ready, willing and able to perform hereunder, we shall pay you 
not less than the following applicable sums: 


SO ne eee a hmermnipenties pectin $15, 000. 0 


My RL ee AS SE UR aD 25, 000. 00 
I TN I era ae co seek neees se te ete nani in ee 37, 500. 00 
Pr UE TU OU teen emanates ek tensile 50, 000. 00 
I TN Pn rn ee tne alee 62, 500. 00 
oy ee ee ME i hs I 75, 000. 00 
CRUSOE UD “TROP MNMNUES FOUN cc nen ge ela th neta 87, 500. 0 


The sums payable to you as specified herein (including sums payable to 
you for guest performances), or as negotiated between you and us as pro- 
vided herein, will be applied against the guaranteed sum payable to you as 
specified above. In the event that at the end of any applicable period you 
have not received any applicable guaranteed sum payable hereunder, we will 
pay you the difference between what you have received and said guaranteed 
sum within thirty (30) days thereafter. 

All payments due hereunder are subject to deductions and withholdings re. 
quired or authorized by law and shall be made weekly not later than the Thursday 
of the week of the last broadcast in which you perform. In the event the series 
of programs is broadcast on any schedule other than those specified above, you 
agree at our request to meet with us to negotiate in good faith to determine the 
compensation to be payable therefor. 

12. In the event the series is presented by means of films as a thirty (30) min- 
ute program, you shall be paid the amounts specified in paragraph 11 (a) 
hereof and we shall be entitled to world-wide television rights for the origina! 
run. In the event of subsequent runs, we shall pay you the following applicable 
amounts within thirty (30) days after each such run or rights become applicable: 


(a) For worldwide television rights for the second and third run, 


I acetone een sa cieeccinaneseiret nen matrninaemeniisindDemntancemn aie ep ieemainie mah wias! 250. 00 
(b) 
Ce ee ee Oe nn rmmoenttincinnninmma thts thebaldndbel bagel 125. 00 
Py re I i eine snincibeeeinnariath ease isla 125. 00 
(e) For the sixth and all succeeding runs, combined___..--_____--_-__ 125. 00 
(f) For rights in perpetuity for theatrical exhibition in the United 

Se Oe I secret eninenere be dine alee 250. 00 
(g) For rights in perpetuity for theatrical exhibition elsewhere________ 250. 00 


The prices specified above in this paragraph 12 relate only to those programs 
in which you appear and are entitled hereunder to be paid $750 per week, except 
as stated in the next sentence. As to programs for which you are entitled to be 
paid more than $750 per week, the amount for each re-run will be the greater 
of the following: 

(a) The above applicable price or 
(b) The applicable percentage of the minimum of the now existing Tele 
vision Supplement to Producer—SAG Codified Basic Agreement of 1952 for 
the rerun. 
A television film which has been telecast not more than once in any city is in its 
first run. A television film which has been telecast more than once but not more 
than twice in any one city is in its second run. A similar test applies in de 
termining when a television film is in its third and succeeding runs. A “run” 
as used herein includes perpetual worldwide theatrical rights (including sub- 
standard) except as provided in paragraph “12 (f)” herein. 

13. During the broadcast term hereof you shall receive appropriate billing on 
the programs on which you appear hereunder; such billing on the programs on 
which you appear hereunder; such billing may be visual or aural or both in our 
discretion and no inadvertent failure on our part to give such billing shall be 
deemed a breach hereof. If you are costarred, your billing will be equal with 
that of your costar or costars. 

14. The attached schedule of “Standard Clauses” containing paragraphs 
lettered “(a)” to “(aa)”, both inclusive, together with the signature page con- 
stiutes the remainder of this agreement except for the following modifications: 

General: Reference in said “Standard Clauses” to “the term hereof” shall be 
deemed to include the “initial development period”, the “extended development 
period” and any “broadcasting term” as to which we have exercised any option 
granted to us in paragraph “7” hereof except as expressly modified below. 


Sa eS 
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Paragraphs “(u)” and ‘‘(aa)”: Applies only to the “broadcasting term” hereof 
and not the development periods. 

Paragraph “(g)’: The following is added to the end of this paragraph: “and 
to delete your name from the credits given in any recordings as defined in para- 
graph “(b)” of the “Standard Clauses,” at the time of the termination of this 
agreement or any time thereafter. 

Paragraph “‘(n)” : Deleted. 

Paragraph “(s)”: We reserve the right to assign your services, or this contract 
to any person, firm or corporation for the purposes of producing said series on 
film or otherwise. 

15. During the term hereof, as same may be extended, we will furnish such 
material for your performances (including writer or writers thereof who will 
be subject to your approval that will not be withheld unreasonably) as we may 
reasonably deem necessary. If you voluntarily furnish any material from your 
routines and sketches for your performances hereunder, all such will remain your 
property; however, you will not be entitled to additional compensation here- 
under because of your furnishing of any material. 


STANDARD CLAUSES 
(Television and Sound Radio) 


(First refusal: ) 

(a) Subsequent to the term hereof (and during the term hereof, if your 
services are non-exclusive to us in the applicable medium), you shall not fur- 
nish nor agree to furnish to any other person, firm or corporation your services 
in television or sound radio or both, without giving us the first opportunity to 
enter into an agreement with you therefor on terms and conditions at least as 
favorable to us as those offered to you by any such other person, firm or corpora- 
tion (which you are willing to accept) or by you to such other person, firm or 
corporation (which he, they or it is willing to accept). We shall have ten 
(10) days from the date of receipt of written advice from you of any such other 
offer (containing full details in regard thereto) in which to accept or reject 
same. If we accept the same we shall not be required to meet any provisions 
contained in said other offer as to time or day of broadcast, place of performance 
or sponsor or contravening our legal responsibilities. If we reject said offer 
or fail to accept the same within the time above specified, then and then only 
shall you be free to furnish or agree to furnish such other person, firm or corpo- 
ration your services in television or sound radio. If you do not accept such 
other offer, the terms hereof shall apply to any subsequent offer received by or 
made to you. We shall not be required to meet the provisions of any such other 
offer unless it has been reduced to writing signed by the offeror and delivered 
to us with your written advice to us as contemplated in the second sentence 
hereof, together with the offeree’s written acknowledgement of willingness to 
accept same. 

(Recording: ) 

(b) The programs hereunder and your performance therein may in our dis- 
cretion and at our expense be recorded by motion picture film, kinescope, elec- 
trical transcription, tape or other suitable recording means and be used or 
caused to be used by us for promotion, reference, file and audition purposes and 
subject to any applicable union requirements, for transmission, exhibition and/or 
reception during the term hereof and thereafter in whole or in part without 
additional compensation to you; the rights to record and the rights to use 
recordings shall be vested exclusively in us or as we may direct. Any program 
hereunder may, in our discretion, be originated live or recorded, unless other- 
wise expressly provided herein. The sound element of any television program 
hereunder may be deleted, modified or substituted in connection with our full 
translation rights or otherwise in the use of any recording hereunder anywhere 
in the world. 

(Performance :) 

(c) The services furnished by you hereunder shall be performed under our 
direction and control and in a competent, painstaking and artistic manner and 
to the best of your ability and shall include any necessary rehearsals. The 
Services and the material, if any, furnished by you shall comply with all our 
rules and policies and with the rules and regulations of the Federal Communi- 
cations Commission and any other governmental body having jurisdiction in 
the premises. To the extent that the compensation payable to you for the 
services so furnished under the terms of this agreement is in excess of any 


2 


22 sss 
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applicable union minimum scale, we shall have the right to apply such excess 
against any extra payments (including re-use fees, if applicable) which would 
otherwise be due for such services under any applicable union agreement with 
respect to the performance by you of your obligations or to the exercise by us 
of rights granted by you to us under the terms of this agreement. 

(Cancellation of programs :) 

(d) In the event that the broadcast on any program hereunder is cancelled 
by us due to labor disputes, government regulations, or because of the failure 
of broadcasting facilities due to war or other calamity, or to other conditions 
beyond our control, whether of a similar or dissimilar nature, or in the event 
that we cancel the broadcast of any program hereunder in order to present a 
special event (including without limitation events of public interest and anni- 
versary, dedicatory, holiday and charity programs) as to which prompt notice 
has been given to you, we may require you to perform at a changed time, subject 
to your prior commitments. In the event that we do not require you to perform 
at a changed time, or if your prior commitments prevent you from performing at 
such changed time, we shall be relieved of any responsibility for the payment of 
compensation for any of the programs so cancelled, except such remuneration 
as we may otherwise be required to pay under any applicable union agreements. 
The cancellation of the transmission of any program under the provisions of this 
paragraph shall not operate to extend the term of this agreement. In lieu of 
cancelling any program as hereinabove provided, we shall have the right to 
require you to perform on such program as if for broadcast (and pay you your 
regular compensation therefor) and to record such program for later broadcast 
during the term hereof as if a “live” program, to use such recording as provided 
in paragraph “(b)” of this schedule and to omit any later scheduled program 
without payment for such omitted program. 

(Use of name, etc. :) 

(e) You hereby grant us, during the term plus sixty (60) days thereafter, the 
right to use and license others to use your name, soubriquet, biography, recorded 
performance, picture, portrait, caricature and likeness for informative purposes 
or in connection with the advertising and publicizing of the programs hereunder 
and/or our services (either alone or in conjunction with the advertising and 
publicizing of any products or services) and/or the services and products of any 
sponsor of the programs hereunder, but not (except with your written consent) 
as an express endorsement of any product or service. 

(Indemnities ; ) 

(f) [i] Except where our indemnity of you is applicable, you shall indemnify 
and hold harmless us, our officers, directors, agents and employees, the stations 
over which the programs hereunder are transmitted, any sponsor of said pro- 
grams and its advertising agency, and their respective officers, directors, agents 
and employees, from and against any and all liability, actions, claims, demands, 
loss, expense or damage (including reasonable attorneys’ fees) caused by or 
arising out of (i) any performance or utterance (ad lib or otherwise) by you 
on or in connection with any program hereunder or (ii) the use of any material 
furnished by you hereunder or (iii) the breach of any provision hereof by you. 
Our approval of any material furnished by you shall not constitute a waiver of 
your indemnity with regard thereto. We shall indemnify and hold you harmless 
to the same extent with respect to material furnished by us or acts done by you 
at our direction hereunder. 

{ii] The provisions of this paragraph are applicable in any case where an 
indemnity is provided under this agreement. Termination of this agreement 
shall not affect the continuing obligations of an indemnitor. Upon written 
request of the indemnitee, the indemnitor shall assume the defense of any claim, 
demand or action (for which indemnity is provided) against such indemnitee 
and shall, upon request by the indemnitee, allow the indemnitee to participate 
in the defense thereof. The indemnitee shall give the indemnitor prompt notice 
of any claim, demand or action arising under the provisions of any indemnity. 
In the event that the indemnitee settles any claim, demand or action (for which 
indemnity is provided) without the prior written consent of the indemnitor, the 
indemnitor shall be released from all and any liability under said indemnity. 

(Public morals, etc. :) 

(g) If at any time you fail to conduct yourself with due regard to social 
conventions and public morals and decency, or if you commit any act or become 
involved in any situation or occurrence tending to degrade you in society or to 
bring you into public disrepute, contempt, scandal or ridicule, or tending to 
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shock, insult or offend the community, or tending to reflect unfavorably upon 
you or us or NBC or any sponsor of the programs hereunder or its advertising 
agency, or if you have so conducted yourself and information in regard thereto 
becomes public, we shall have the right to terminate this agreement forthwith. 

(Physical disfigurement :) 

(h) In the event that you suffer any facial or physical disability which mate- 
rially detracts from your appearance on a television program hereunder or other- 
wise interferes with your ability to perform hereunder, we may, provided that 
such disability occurs prior to the broadcast of any live program (or to the 
recording of any other program), omit your performance on such affected pro- 
gram without liability to you and, in the event such disability is permanent, 
terminate this agreement as to television; if you suffer any mental or vocal 
disability which interferes with your ability to perform hereunder, we may, 
provided that such disability occurs prior to the broadcast of any live program 
(or to the recording of any other program) omit your performance on such 
affected program without liability to you and, in the event such disability is 
permanent, terminate this agreement as to either sound radio or television or 
both. In any case, we shall give you appropriate notice with reasonable 
promptness upon our learning the facts. 

(Unique services, relief :) 

(i) You agree that the services and material (if any) to be furnished by you 
and the rights granted by you hereunder are of a special, unique, unusual, ex- 
traordinary, intellectual character which gives them a peculiar value, the loss of 
which cannot be adequately or reasonably compensated in damages in an action 
at law, and that your failure to perform your obligations hereunder will cause 
us irreparable injury or damage. In addition to any other right or remedy given 
to us hereunder we shall, in the event that you fail to perform any of your 
obligations hereunder, be entitled to injunctive or other equitable relief against 
you to prevent your failing to perform hereunder or to prevent your performing 
for others or granting such rights to others. Resort by us to injunctive or other 
relief, however, shall not be construed as a waiver of any rights we may have 
against you in the premises for damages or otherwise. 

(Pay or play :) 

(j) Notwithstanding anything to the contrary herein contained, we shall have 
the right to discharge fully our obligations hereunder by making the payments 
specified herein (which shall be at the sustaining rate if one is separately pro- 
vided), and we shall not be required to utilize the services or the material (if 
any) provided by you hereunder. 

(Property rights:) 

(k) Except as may otherwise be expressly provided in this agreement: 

(i) All material, if any, furnished by you hereunder shall be subject to 
our approval; you shall perform material, if any, provided by us, including 
the commercial or advertising portions thereof, subject to any applicable 
union rules or regulations. 

(ii) To the extent that material is not in the public domain, we shall 
have or acquire all proprietary rights in or to any material furnished by 
you hereunder. You shall not have or claim to have any right, title or 
interest in any material embodied in any program hereunder, including 
without limitation the title, format, plots, action, character, names of char- 
acters, characterizations, or music or other effects thereof, regardless of 
any contributions by you thereto. 

(Union compliances :) 

(1) You shall be, become and remain during the term of this agreement a 
member in good standing of any labor organization with which we have an 
agreement lawfully requiring such membership. The provisions of this agree- 
ment shall be subject to the applicable requirements of our agreements with 
any such organization. Notwithstanding any provision in this agreement to 
the contrary, it is specifically understood and agreed by all parties hereto that, 
to the extent applicable: 

1. They are bound by all the terms and provisions of the 1952-54 AFTRA 
Code of Fair Practice for Network Television Broadcasting. Should there be 
any inconsistency between this agreement and said Code of Fair Practice, 
said Code shall prevail; but nothing in this provision shall affect terms, 
compensation or conditions provided for in this agreement which are not 
covered by said Code or which are more favorable to members of AFTRA 
than the terms, compensation and conditions provided for in said Code of 
Fair Practice. 
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2. You are or will become a member of American Federation of Television 
and Radio Artists in good standing for the term of this agreement, subject to 
and in accordance with paragraph 82 of said Code of Fair Practice. 

3. All disputes and controversies of every kind and nature arising out of 
or in connection with this agreement shall be determined by arbitration in 
accordance with the procedure and provisions of the 1952-54 AFTRA Code 
of Fair Practice for Television Network Broadcasting. 

(Payment to other person :) 

(m) If under the order of any court or pursuant to other legal process we are 
ordered to make any payment which is due to you hereunder to some person other 
than you, payment in accordance with such court order or legal process shall 
discharge our obligation to you with respect to such payment hereunder. 

(Payments :) 

(mn) All payments to you hereunder are subject to deductions and withholdings 
required or authorized by law and shall be made weekly not later than Thursday 
of the week following the last transmission in each week of performance here- 
under. A “week of performance” shall be deemed to commence on Sunday and 
end on Saturday. 

(Failure to perform :) 

(o) If for any reason (other than a program cancellation by us) you fail to 
furnish the services or material (if any) to us required to be furnished by you 
for any program hereunder, no compensation shall be payable to you for such 
program. If your failure to perform occurs by reason of your illness or accident 
or serious eme rgency in your immediate family and has continued for more than 
two (2) successive programs hereunder with respect to a program scheduled 
for broadcast once weekly or less frequently or for more than one (1) week 
with respect to programs hereunder scheduled for two (2) or more broadcasts 
per week, we shall have the right to terminate this agreement without prior 
notice to you, unless and until we utilize your performance on a subsequent pro- 
gram hereunder. If your failure to perform results from any other reason 
(other than a program cancellation by us) with respect to any program here- 
under or in the event of your breach of any material representation, warranty, 
term or condition of this agreement, we shall, in addition to any other right at 
law or in equity, have the right to terminate this agreement forthwith. 

(Freedom to contract :) 

(p) You represent and warrant that you have the right to enter into this 
agreement and to grant the rights herein granted, that you neither have made 
nor will make any contractual or other commitments which would conflict with 
the performance of your obligations hereunder and that you will neither do acts 
nor enter into any commitments in derogation of the rights granted hereby. 

(Waiver of breach :) 

(q) The waiver of any breach of this agreement shall not constitute a waiver 
of any Subsequent breach. Any waiver must be in writing to be effective. 

(Sponsors :) 

(r) We shall have the sole right to enter into agreements with one or more 
sponsors of our choice or their advertising agencies or other representatives for 
the commercial sponsorship of any program hereunder or of any segment or 
portion thereof. You shall not, directly or indirectly, have any right with respect 
to or any interest in any such sponsorship agreement made or to be made by us. 
During the term hereof, you shall not authorize or permit the use of your name 
or likeness, or both, in any advertising concerning or endorsement of any product 
or service competitive with the product or service of any such sponsor. If your 
services are not exclusive to us in television and sound radio, you shall not, 
during the term hereof, render services on or in connection with any television 
or sound radio program (i) the sponsor of which advertises products or services 
competitive with the products or services of any sponsor of the programs here 
under or (ii) which is presented at a time competitive with the time of the pre- 
grams hereunder or (iii) which otherwise interferes with the performance of 
your oblgations hereunder. In order to rrotect sponsors of programs hereunder, 
you shall, on execution of this agreement, advise us of any advertising commit- 
ments presently in force, and you shall, during the term hereof, keep us advised 
of any such commitments. 

(Assignment :) 

(s) Neither you nor we may assign this agreement without the prior written 
consent of the other except that we may assign this agreement and any and all 
rights herein to any party acquiring a substantial portion of our television 0! 
sound radio business, or to any corporation controlling us, controlled by us, oF 
under common control with us. 
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(Notice: 

(t) Any atin hereunder shall be in writing and shall be given in person or 
py postpaid mail or prepaid telegram addressed at the respective address stated 
on the first page of this agreement or at such other address as may be specified 
in writing by the party to whom the notice is given. When a notice is given 
by mail or by telegram, the date of mailing or the date of delivery to the telegraph 
office shall be deemed the date of giving the notice. 

(Promotional activities :) 

(u) To promote the programs hereunder, our services and/or the products and 
services of any sponsor of the programs hereunder, you shall, at our request, 
appear before institutional meetings participated in by us or promoted by or 
participated in by any sponsor of the programs hereunder, provided that there is 
no interference with your other prior contractual commitments and that you are 
reimbursed for your reasonable expenses directly incurred by you in connection 
therewith. 

(Death :) 

(v) This agreement shall terminate automatically upon your death (except for 
our rights and obligations with respect to any program with reference to which 
you have theretofore performed). 

(Facilities unavailability :) 

(w) In the event that any action by the Federal Communications Commission 
or other governmental body or a court results or will result in a substantial por- 
tion of our network facilities becoming unavailable for the broadcast of any 
program hereunder, we may omit any such affected program without liability 
to you and if such unavailability continues or will continue for more than one 
program scheduled for broadcast on a weekly or less frequent basis or for more 
than one week if programs are scheduled for more than once weekly, we shall 
have the right to terminate this agreement by giving you not less than seven days’ 
prior notice to that effect. 

(Commission or fees :) 

(x) You represent and warrant that the sums payable to you hereunder 
include all commissions, and you shall hold us harmless from any claims for 
fees or commissions by any agent or representative of you or by any other 
person or entity. 

(Color telecasting :) 

(y) In the event that we desire to telecast any program hereunder in color, 
we may do so at our own cost and expense. 

(“Television” and “sound radio” :) 

(z) The terms “television” or “television broadcast”, as used herein, shall 
include without limitation all present and future forms of transmission of “live” 
or recorded sounds and images (black and white or colored) through the air or 
by wire or by any other method or by any combination thereof whether now in 
existence or hereafter discovered and whether for reception free or on subscrip- 
tion or other charge or fee or for reception at places where admission is charged 
and shall include motion pictures of, or prepared for or in connection with, such 
transmissions, either in whole or in part, directly or indirectly. The terms 
“sound radio” or “sound radio broadcast,” as used herein, shall include without 
limitation all present and future forms of transmission of “live” or recorded 
sounds through the air or by wire or by any other method or by any combin:tion 
thereof now in existence or hereafter discovered and shall include recordings of, 
or prepared for or in connection with, such transmissions, either in whole or in 
part, directly or indirectly. 

(Compensation stabilization :) 

(aa) Any escalation in the sums payable to you hereunder shall be subject 
to applicable compensation stabilization laws and regulations and shall take 
effect only as permitted thereby or excepted from the scope thereof or author- 
ized by appropriate administrative officer or body. We will cooperate with you 
in seeking any requisite approval. Inability to effect such increases by reason 
of prohibition or failure of requisite approval shall not vitiate this agreement, but 
the sums payable shall continue at the previously prevailing rate or at such 
increased rate as shall be allowed or approved. 

This constitutes the entire agreement between us, all prior understandings 
velng merged herein. All questions with repect to this agreement shall be 
determined in accordance with the internal laws of the State of New York. This 
agreement may not be changed, modified, renewed, extended, or discharged except 
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as specifically provided herein or by an agreement in writing signed by the 
parties hereto. 
Please sign in the place indicated below. 
Very truly yours, 
NATIONAL BROADCASTING COMPANY, INc., 
By Gustav B. Marerar. 


Agreed : 
Conformed 8/18/53. 


Suow TERMs 
Contract No. 6 


NATURE OF DEAL 


1. This agreement relates to NBC’s acquiring --————— services and show 
elements during the term exclusively to and for NBC in television and sound 
radio. As used in this memo, ——————— refers to the packager either alone or 
with —-_—————_ whereas —--_ personally is referred to as the Artist. The 
formal papers will make any necessary legal differentiations between Artist and 
the packager. 

TERM 


2. Except as otherwise noted in this memo, the term is 12 consecutive years 
(each 52 consecutive weeks) beginning with the first scheduled show date next 
Fall (not earlier than August 28, 1955, nor later than October 15, 1955). NBC 
must give at least 8 weeks’ notice of first show in any year of term during which 
series shows are to be scheduled. 

8. The term is divided into three periods: 

(a) The “first period” is the first 2 years of the term; 

(b) The “second period” is the next 3 years of the term (as same may be 
adjusted as provided below) ; 

(c) The “third period” is the remainder of the term (as same may be 
adjusted as provided below). 


SHOW AND MONEY OBLIGATIONS—FIRST PERIOD 


4. During each year of the first period, NBC is obligated to buy from — and — 
. es to sell to NBC 30 television shows, -—————, and to broadcast same 

—_——— between — and —, New York City time then current, as scheduled 
by NBC as provided in this memo. NBC may order additional shows in the 
same series in each year, but the total ordered in any year may not exceed 39 
shows; NBC shall give at least 4 weeks’ advance notice of any added shows. 
Shows are intended for broadcasting weekly or three weeks our of four (NBC to 
advise the pattern as much in advance of each year’s starting date as is practi- 
cable but such notice for the first year shall be given not later than May 15, 
1955), subject to omission of shows as provided in this memo. 

5. For the second year of the first period, NBC may change the length of the 
show from —-—————- on the conditions provided in this memo, but if such change 
is made, at least 30 —— shows are to be committed for (subject to increase to 
maximum of 39 ——————) or at least 9 ———————- shows are to be committed 
for (subject to increase to maximum of 20 shows ——————-).. 

6. The show will be a variety-musical, starring Artist who will act as both 
performer and master of ceremonies. — will supply the above-the-line elements 
for the show; NBC will supply the below-the-line elements. Any such show is 
referred to as a ‘“— Show.” The parties will promptly work out budgets for 
above-the-line and for below-the-line elements of the — shows; if — shows are 
in effect for the second year, the budgets will be adjusted accordingly and 
negotiated when the decision on such changes is to be made. The above-line 
budgets shall include as recognized elements of cost, the following amounts per 
show for the indicated elements: 
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| 1 hour 6 hour 


| 
an. ee se oo -- hese Deki ahgnealleh ieleieisllie wielidis aladdin Seiehbliranlipesaetthaal $10, 000 | $10, 000 
Guest stars and featured performers...-_.........-.-.---.------.-.--- aaa 20, 000 | 10, 000 





Budgets for the %-hour, the 1-hour or the 1%4-hour shows will also include — 
packaging commissions computed at 1/9th of total cost of all above-line elements 
supplied by — except that no commissions shall be payable on taxes, insurance, 
traveling or living expenses, AFTRA or other royalty fund payments, overhead 
or general office administration or on above-line elements acquired from NBC. 

The budgets shall also include a reasonable overhead or general oflice adminis- 
tration factor (to cover such items as office rent, secretaries, bookkeeping, tele- 
phone, supplies and other mutually agreeable items); such factor shall apply 
only to the minimum number of shows and shall not be included in budgets for 
shows in excess of the minimum, except as otherwise provided in this memo. 
Budgets for 14-hour shows shall include for — an aggregate sum of $300,000 
whether the number of shows be 9 or 20 or any intermediate number and the 
$300,000 shall be appropriately amortized over the applicable number of shows. 


SHOW AND MONEY OBLIGATIONS—SECOND PERIOD 


7. During each year of the second period, NBC guarantees Artist $200,000 
against earnings in television and sound radio as provided in this memo. 

8. (a) NBC has the right to require — to furnish each year of the second 
period : 

(i) 138, 20, 30 or more (not exceeding 39) — shows as in first period; or 
(ii) 19, 20, 30 or more (not exceeding 39) — shows as noted above as 
possible in second year of first period. 

(b) If the series shows are not ordered in any year, NBC can require maximum 
of 13 appearances by Artist in such year (either in the nature of guest star 
or costar or, if on a show of which there is no regular star, as the master of 
ceremonies or star of such a show); these shows may not exceed 14 hours in 
length, except that not more than 2 shows may be as long as 2 hours; these 
shows are to be — shows whenever Artist is the star unless the show is regularly 
packaged by someone other than NBC. 

9. The budgets for — shows would be set as in the first period, following the 
same pricing formulas where practicable, except that the money for — to be 
included in the budgets of the — shows under paragraph “8 (a)” shall be as 
follows: 


| 
Number of shows per year 1 hour | Number of shows \% hour 
| per year 





$10,000 | 30 or more_..- 
15,000 | 19 or 20.......___. 
20, 000 | 

| 


All such figures are net. Money for appearances by Artist under item “8 (b)” 
above will be $15,000 gross. If any other series of longer — shows is to be 
scheduled, not more than 10 per year may be so scheduled and the parties will 
work out budgets, which shall include — money to be negotiated which for all 
series shows shall, in the aggregate for the year, be not less than $225,000 nor 
more than $300,000 net. 

10. There shall be credited against the yearly guarantee all the monies paid 
under item “9,” above. 

11. By a date (preceding any year in the second period) to be agreed upon, 
NBC shall notify — annually whether or not a — series is to be scheduled for 
broadcast in each year of the second period. If a series is not to be so scheduled 
in any such year, — shall be free to sell a — series to some person, firm or 
corporation other than NBC for broadcast in such year, but only on the following 
conditions : 

(a) The shows may be sold only to sponsors or their advertising agencies and 
not to another broadcasting company; 

(b) The money terms of sale shall be not less favorable to — than those 
stipulated to be paid by NBC for the — shows; 
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(c) The shows may be sold for broadcast only on NBC air; if the sponsor 
has a time commitment with NBC, the show must be acceptable to NBC from a 
program-lineup viewpoint; if the sponsor has no time commitment with NBC, 
but meets NBC’s standards of sponsor acceptability, NBC will make a Class A 
time available for the show to the extent that such availability exists, but NBC’s 
failure to do so shall not be a breach of the agreement. 

(d) If by a date to be mutually agreed, — has been unable to sell the shows 
for broadcast over NBC, — shall be free to sell a — series for broadcast over 
facilities other than NBC during such year and any succeeding year of the 
second period, subject to prior sale by NBC. 

(e) If — sells a — series for broadcasting over facilities other than NBC: 

(i) The shows shall be subject to recapture by NBC effective at the end 
of any year of the second period, provided that NBC makes a Class A time 
available for the sponsor ; if the sponsor does not accept the recapture, NBC 
may recapture the shows without the sponsor; any recapture shall be on 
the terins applicable to the shows as if no sale had been made on such other 
facilities and the length of any such recapture shall be the same as that 
provided for reinstatement in subparagraph “(ii)”, below. The parties 
will mutually agree on the date by which recapture notice must be given. 

(ii) If no recapture is effected as above provided and if the sponsor drops 
the show, — shall advise NBC by a date (to be set) that the — shows will 
be available for 1, 2 or 3 years (depending on whether the sale elsewhere 
was made in the 3rd, 2nd or ist year of the second period of the term) 
under the terms applicable as if no sale had been made elsewhere; within 
a number of days (to be set) after NBC receives such a notice, NBC shall 
advise — either: 

A. That NBC elects to reinstate the second period for 1, 2 or 3 years 
(but subject to the maximum possible under “(ii),” above) or 

B. That NBC elects to continue the term during the third period of 
the term, in which case the second period shall end, effective at the end 
of the then current year of the second period and the third period shall 
then commence, but the third period shall consist of 5 consecutive years, 
with guarantee of $100,000 per year instead of the length of the third 
period and the money applicable thereto specified for the third period 
as provided below in this memo. 

(iii) If NBC elects to reinstate under A immediately above, the third 
period specified in B above shall automatically follow the close of the 
second period under A, above. 

(iv) If — gives NBC a notice of availability under (ii) above later than 
one year after the close of the second period, NBC may elect not to reinstate 
the second period and not to continue the term during the third period; if 
NBC exercises such election, the term then comes to an end. 

(v) NBC may exercise its recapture rights only once during the term and 
— may give notice of availability only once during the term. 

(f) If — sells the shows for broadcasting over NBC’s facilities (but not to 
NBC) or sells the shows for broadcasting over other facilities, NBC shall have 
no right to require any shows from — or services from Artist during the year 
or years in which such Sale is effective and any contrary exclusivity provisions 
of this memo shall be inapplicable during any such year and the yearly guarantee 
provided in paragraph ‘7’ of this memo shall be inoperative during each year 
of the second period in which exclusivity is inapplicable. 


SHOW AND MONEY OBLIGATIONS—THIRD PERIOD 


12. During each year of the third period NBC guarantees Artist $100,000 
against earnings in television and sound radio as provided in this memo. 

13. (a) NBC has the right to require during each year of the third period the 
personal services of Artist for not exceeding two appearances (either in the 
nature of guest star or costar, or, if on a show of which there is no regular star, 
as the master of ceremonies or star of such a show) on mutually agreeable 
shows not exceeding two hours in length at mutually agreeable times and places; 
the unavailability of Artist because of physical incapability shall not affect the 
guarantee in paragraph “12” above; in the event that Artist is not in any such 
year regularly appearing on a regular television series and in the event that 
Artist’s services are not furnished for an appearance above, NBC shall have the 
right to telecast not more than one recording (of a — show telecast over NBC 
facilities during either the first or the second periods) in lieu of such appear- 
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ance. NBC shall pay $15,000 for each such appearance (such amounts to be 
credited against the guarantee in such year). 

(b) In the event that Artist is not in any such year regularly appearing on 
a regular television series, NBC shall have the right to telecast not more than 
five recordings (of a — show telecast over NBC facilities during either the first 
or the second periods or both) during each year of the third period, in addition 
to those recording uses provided in “(a)” above, unless NBC has been advised 
that Artist is available for more than the two appearances by Artist mentioned 
in “(a)” above in such year; for each such added appearance availabilities by 
Artist in such year, NBC’s repeat program rights shall be reduced by one. NBC 
shall pay $15,000 for each such added appearance by Artist (such amounts to 
be credited against the guarantee in such year), but NBC shall not be required 
to pay more than $100,000 per year for a total of seven such appearances by 
Artist in any such year. 

(c) In the event of use of any recording as above provided, NBC shall pay 
for each such network telecast $10,000 (to be credited against the guarantee in 
such year) and shall also pay all other out-of-pocket costs incurred as a result 
of such use and shall be responsible for securing and paying for all rights, per- 
sonnel, and union clerances with respect to such use. 

(d) The foregoing shows (other than previously recorded shows) shall be — 
shows whenever Artist is the star unless the show is regularly packaged by 
someone other than NBO and shall have mutually agreeable budgets consistent 
with the stature of Artist. 

(e) In the event that NBC desires to secure other — shows and/or the services 
of Artist during the third period, the terms thereof will be mutually agreed at 
the time. 

ACCOUNTING—FIRST AND SECOND PERIODS 


14. (a) When the budget for the items — is to furnish for — series shows 
is set by the parties, NBC shall not be required to pay — any amount in excess 
of that budget except as provided in this memo. In the event that the items 
cost — less than that budgeted, the savings for all — series shows in a given 
year of the period shall be divided as follows: — shall be entitled to retain an 
amount equal to the number of such shows broadcast in such year multiplied 
by $2,500; NBC shall be repaid (or shall retain, as the case may be) the rest of 
the savings. NBC will make show payments within 10 days after each broad- 
cast date upon appropriate cost billing by —. The overhead factor in budgets 
is to be a flat figure for which — need not account to NBC; any savings in such 
factor may be wholly retained by — any excess spent by — over such factor 
shall not be charged against any savings on other elements supplied by —. 

(b) When the budget for the items NBC is to furnish for — series shows is 
set by the parties, NBC shall not be required to spend any amount in excess of 
that budget except as provided in this memo; in the event that the elements 
to be supplied by — require that NBC spend more than the amount so budgeted 
for NBC items, — shall pay NBC such excess or NBC may deduct same from 
monies payable to —. Any savings under paragraph “14 (a)” above shall be 
applied to excess expenditures for the same year under paragraph “14 (b).” 

(c) The budgets are to be average budgets for all — series shows in the year 
for which applicable; individual shows may cost more or less than the budgets 
and subparagraphs (a) and (b), above, are to be applied on the principle of an 
average show cost. The budgets are subject to increase or decrease because of 
changes in union scale, payroll taxes, insurance, and NBC production facilities 
rates effective after the budgets have been set. 


SHOW TIME AND ORIGINATION 


15. Except as otherwise provided for the first period, — shows or shows on 
which Artist is to appear may be originated only in Class A time as designated 
by NBC and are intended for network usage only. Such usage is intended to 
permit normal network origination, plus customary delays for supplementary 
coverage (subject to union regulations) by means of recordings, including 
supplying the show on a simultaneous or delay basis to stations not part of the 
commercial network lineup on a sustaining or local-sponsor basis for sponsors 
noncompetitive to the network sponsors of the show. 

16. (a) Once the show has been broadcast in a given time period on a given 
day in the first year of the first period, such day and time may not be changed 
by NBC during the second year of the first period unless— 

(i) NBC and — mutually agree; or 
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(ii) If there is only one sponsor in the first year: 

A. The first-year sponsor approved by — ceases sponsorship — has 
advised NBC of approval of a sponsor and will confirm such approval 
in writing if requested by NBC; or 

B. The first-year sponsor is not so approved by — and ceases sponsor- 
ship and the ratings for the — show in the first year are unacceptable ; 
or 

(iii) If there are two sponsors in the first year: 

A. Both first-year sponsors cease sponsorship, of which one was the 
approved sponsor; or 

B. Both first-year sponsors cease sponsorship, of which neither was 
the approved sponsor, and the ratings for the — show in the first year 
are unacceptable; or 

C. One of the first-year sponsors ceases sponsorship and the other 
continues sponsorship and the sponsor ceasing sponsorship is the ap- 
proved sponsor; or 

(iv) If there are three sponsors in the first year: 

A. All three sponsors cease sponsorship and either one of them was 
the approved sponsor or the ratings for the — show in the first year 
are unacceptable ; or 

B. Two of the first-year sponsors cease sponsorship and the other 
continues sponsorship and the ratings for the — show in the first year 
are unacceptable. 

(b) For purposes of paragraph “16 (a)” above, unacceptability of ratings 
shall be determined by comparing the higher of the ARB Nationals and Nielsen 
Nationals for television of network shows in the same time period as the — 
shows; ratings shall be averaged over all -— shows broadcast and rated to the 
rating date (excluding the first 7 — shows of the first year) ; the rating date 
shall be not earlier than March 1, 1956, or the date of sponsor cancellation 
(whichever date is later) ; if shows opposite the — shows are not — shows within 
the same time period, ratings shall be averaged for all shows in such — if by 
means of such comparison, the — shows ratings do not equal comparable ratings 
if — shows are on — or, if — shows are on — and bear a share of audience 
figure of less than 40 (per Nielsen), the — show ratings shall be considered 
unacceptable. 

(ec) NBC may schedule a — show in the second year to start not more than 
one-half hour earlier or one-half hour later than the starting time in the first 
year without regard to paragraph “16 (a)” above. 

(d) There are no restrictions on change of time or day after the first period, 
except as noted in paragraph “15” above. 

17. In any instance where NBC has the right to change the time and day in 
the second year of the first period under paragraph “16” above, NBC shall have 
the right to change the length of the — shows to ———————- subject to paragraphs 
“5” and “6” of this memo. 

18. Unless otherwise mutually agreed, — shows shall originate in NBC’s New 
York studies, except that either NBC or — may change the point of origination 
to NBC’s California studios; no such change by either party may occur more 
than once per year or exceed — consecutive weeks in duration; if NBC 
requires such change, NBC shall bear all added expenses, including those of —: 
if — requires such change, any added expense for the elements to be supplied 
by — shall be borne by — while any added expense for the elements to be 
supplied by NBC shall be borne by NBC. No such change of origination may be 
required by — unless studio production and broadcasting facilities are avail- 
able at the changed point of origination. Studios, except in emergencies, shall 
be audience studios. 


REPEATS AND SUMMER SHOWS-—-FIRST AND SECOND PERIODS 


19. If NBC schedules not less than 39 nor more than 43 — shows in any 
year, NBC may use recordings (of suitable technical quality) for repeat pur- 
poses for a maxilmum of such number of repeats as when added to the new 
shows does not exceed 44 shows in such year; NBC shall bear all added costs 
of use of such recording as a repeat and shall have the burden of securing and 
paying for all rights, personnel and union clearances with respect to such use. 
(Such payments shall include a sum for — equal to 50% of the — money paid 
for the original broadcast and — commission of 1/9th of NBC outpayments for 
elements originally commissionable to — NBC shall consult and advise — con- 
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cerning the selection of any such repeat programs. — will use its best efforts to 
secure such rights (insofar as the elements supplied by — are concerned), at low- 
est reasonable cost if any added cost is payable. 

20. In any situation where Artist does not appear in a scheduled — show, 
NBC shall, in addition to any other rights NBC has, have the right to repeat a 
recording of a prior — show upon paying the added costs and securing clear- 
ances as noted in paragraph “19” above. 

21. NBS will try, as part of the sponsorship sale in the regular season, to 
secure a commitment from such sponsor to buy a — show (without Artist’s 
personal performance by recording or otherwise except with Artist’s consent) 
as a summer replacement in the same time period and on the same day for the 
regular — show series on terms to be negotiated and settled as soon as prac- 
ticable; if NBC secures such a sponsor commitment, NBC will be committed to 
buy and — will be committed to furnish such a show on terms to be negotiated 
as soon as practicable. If NBC does not secure such a sponsor commitment, 
NBC will try to secure other sponsorship of such a summer show. If NBC is 
unable to make such a sale by such April 1, NBC may schedule any other show 
or shows in such time period during such summer. NBC’s failure to secure a 
sponsor for a summer replacement shall not be a breach of this agreement and 
NBC shall not be required to schedule a — show on a sustaining basis. Not- 
withstanding the foregoing, if NBC makes facilities commitments for all spon- 
sors of the — show which are firm without hiatus right for the 52-week period 
constituting the broadcast year for the time period in which the — shows are 
broadcast in such period, the sponsors’ program commitments shall include com- 
mitments to sponsor the — summer replacements. 


EXCLUSIVITY 


22, (a) The personal services of Artist will be furnished exclusively to and for 
NBC during the term and shall not be furnished to or for any person, firm, or 
corporation other than NBC in television or sound during the period begin- 
ning June 26, 1955, and continuing thereafter during the term (except that 
delayed broadcasts already authorized may continue until the term commences). 
The foregoing is subject to paragraph “11 (f)” of this memo and to the fol- 
lowing: 

(i) Artist shall be free to perform in feature length motion pictures in- 
tended primarily for general theatrical release but no such performance may 
interfere with the furnishing of his services as provided in this memo; and 

(ii) Any motion picture made during the term hereof embodying Artist’s 
performance may be televised but only in its entirety if telecast during the 
term except that excerpts may be telecast over any facilities as trailers only 
as part of commercial spot announcements directly advertising such picture 
and purchased by the producer and/or the distributor thereof. 

(iii) Artist may make a maximum of 9 guest appearances on NBC air 
during each year of the term, provided that 

A. No such appearance may be on programs sponsored by adver- 
tisers competitive with those sponsoring or scheduled to sponsor a — 
series or (in the second or third periods) other programs on which 
Artist is then scheduled to appear: and 

B. No such appearance shall interfere with the obligations of — or 
Artist to furnish services or material or both for programs hereunder; 
and 

©. For each such appearance in either the second or third period, 
NBC’s guarantee shall, if NBC is not buying a — series in the year in 
which the appearance is to be made, be credited with the amount re- 
ceived by — and/or Artist for such appearance ; and 

D. During the third period any such appearance shall be deemed to 
have been one with reference to which NBC has been advised of Artist’s 
availability for purposes of reducing NBC’s repeat program rights as 
provided in paragraph “13 (b)” of this memo. 

(b) Elements of the — package will not be supplied for competitive sponsors 
in TV or radio during their employment by — or at competitive times. 

23. Neither — nor Artist shall authorize the release for sound radio broad- 
casting during the term, of any recordings of either sound radio or television 
broadcasts made prior to the term. 
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SOUND RADIO USAGES 


24. In the event that NBC desires to broadcast by sound radio the sound ele- 
ment of any — show, the parties will negotiate the terms at the time. 


DISABILITY 


25. Except as provided in this memo, NBC shall not be required to pay for any 
show in which Artist does not perform unless, of course, NBC accepts a show 
without Artist’s services; the omission of any such show shall reduce the mini- 
mum number of shows applicable in the affected year of the first or second periods, 
If Artist is not ready, willing, and able to perform in any week in which NBC has 
the right to require performance in the second period, the guarantee in para- 
graph “7” is to be reduced by 1/39th for each such week. 

26. If Artist is not ready, willing, and able to perform for the number of consec- 
utive shows or the number of aggregate shows (whether consecutive or not) as 
scheduled in paragraph “29” below during any year of the first four years of the 
term (provided that such years are within the first or second periods) and during 
any period in which NBC has the right to require performance in such years, NBC 
shall have the right to cancel the agreement without further obligation of any 
kind or further rights of any kind. 

27. If Artist is not ready, willing, and able to perform for the number of consec- 
utive shows or the number of shows (whether consecutive or not) as scheduled in 
paragraph “29” below during the fifth year of the term and during any period in 
which NBC has the right to require performance in such fifth year, NBC shall 
have the right to suspend the remaining obligations of NBC during such fifth year 
and the guarantee for such year under paragraph “7” of this memo shall become 
inoperative. 

28. Any acceptance by NBC of—shows or Artist’s services after NBC’s cancella- 
tion or suspension right accrues under paragraphs “26” or “27” of this memo shall 
be a waiver of such right. Any use of recordings by NBC as repeat shows under 
paragraph “20” of this memo shall not be the equivalent of performance by—or 
act as a waiver of a cancellation or suspension right but NBC may not so use 
recordings after the effective date of cancellation or suspension by NBC and each 
such two programs so repeated shall be counted as one show under the schedule in 
paragraph “29” below. 

29. The number of consecutive shows and the number of shows (whether con- 
secutive or not) referred to in paragraphs “26” and “27” above will vary with the 
pattern of broadcasting in the year of the term involved. The following is the 
schedule of such shows: 

Broadcast pattern | Consecutive 


shows 


(a) Once weekly . 
(b) 2 weeks out of 3._.._____- 
(c) 3 weeks out of 4__.._______- 
(d) Alternate weekly. _- Ree aed aes 
(e) 1 week out of 4 or less frequently_______- 
! 


30. (a) If Artist is not ready, willing, and able to perform on any -— show 
for reasons of his disability, —- shall supply the services of a substitute for 
Artist of comparable artistic and professional stature, but such substitute shall 
be subject to NBC’s absolute approval; acceptance of a substitute shall not 
affect NBC’s cancellation or suspension rights provided in paragraphs ‘26” and 
“27” of this memo. 

(b) If NBC does not approve such a substitute and if, as a result thereof, 
any — show hereunder is cancelled, — shall have the right to require NBC 
by notice within 10 days after cancellation of a program to reimburse -- the 
latter’s actual out-of-pocket costs for such program necessarily incurred by — 
directly as a result of such cancelled prugram, but such reimbursible costs 
shall not include any — money, any — or other packaging commission or any 
monies allocated in the show budget for an overhead or general office admin- 
istration factor; if, however, NBC is obligated to pay for more than the mini- 
mum number of — shows applicable in the year of the term in which such program 
eancellation occurs, any nonreimbursed overhead factor shall be added to the 
budget for a succeeding show in excess of such minimum, the intent of the 
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parties being that if NLC is obligated to pay for at least the minimum number 
of shows (excluding any so cancelled) — would nonetheless receive the over- 
head factor payment for the minimum number of shows applicable in such 
year. —- shall use its best efforts to minimize any such reimbursible costs. 

(c) NBC may not be obligated to reimburse — under paragraph “30 (b)” 
above for more than 5 — shows per year (assuming a broadcast pattern of 
once weekly or three weeks out of four; if any other pattern is scheduled, a 
lower maximum number of shows will then be negotiated) or in an amount 
exceeding a total of $125,000 outstanding at any one time after the recoupments 
provided in paragraph “30 (d)” below. 

(d) If NBC makes any reimbursements to — under paragraph “30 (b)” 
above, NBC may recoup by withholdings or otherwise such advances from — 
money for — shows or Artist’s appearances thereafter during the period of 
the term in which such reimbursement is made, but NBC may not recoup more 
than 50% of — or Artist money payable for any one show or appearance, nor 
may NBC recoup more than 50% of its reimbursements to —. In the event that 
by the end of any period of the term NBC has not fully recouped the monies 
which it is entitled to recoup, the unrecouped balance shall not be carried over 
to the succeeding period, if any. 

(e) If a permanent substitute is to be provided, the packager and NBC will 
negotiate any desired changes in the terms of this agreement. 


DEATH OF ARTIST 


31. (a) The death of Artist during the term automatically terminates this 
agreement without further liability of any party to the other except as provided 
in this paragraph “31.” 

(b) Subject to this paragraph “31,” not later than 60 days succeeding death 
of Artist during the term, NBC shall pay to such person or persons designated 
in writing by Artist or — (as shall be agreed) to NBC effective and unrevoked 
at time of death the sum of $135,000 (if such payment is to be made to a fidu- 
ciary, same shall be made within 60 days succeeding death or within 30 days 
after NBC receives proof of fiduciary capacity, whichever date is later) and 
the further sum of $135,000 one year thereafter and the further sum of $130,000 
one year after the prior payment; if no such designation is then in force, 
payment shall be made to Artist’s estate. 

(ec) NBC’s obligation to pay as provided in paragraph “31 (b)” above shall 
exist only if at the time of death Artist’s life is insured for the benefit of NBC 
in the amount of at least $400,000 (unless NBC accepts a lesser sum) and if 
the benefits of such insurance accrue to NBC; Artist must, therefore, be so 
insurable and shall fully cooperate with NBC in securing and maintaining such 
insurance (the form of which shall be determined by NBC) but all premiums 
for such insurance shall be paid solely by NBC. If during the term Artist was 
insurable and held himself in cooperation with NBC but if NBC failed or 
neglected to proceed with securing same, or if Artist becomes so insured but 
the policy or policies thereafter lapse or are cancelled because of nonpayment 
of premiums by NBC or for any other conditions to be negotiated, NBC’s obli- 
gation to pay as provided in paragraph “30 (b)” above shall nonetheless exist. 
If Artist’s life is insurable for more than $400,000, NBC may require added 
insurance, not to exceed $100,000. If NBC fails to apply for at least $400,000 
within 30 days after the execution date of this memo specified on the signature 
page, this paragraph “31 (c)” shall become inoperative. 


VACATION OF ARTIST 


° 


32. (a) During each year of the first period and, if a — series is purchased 
by NBC during any year of the second period; except with reference to any 
agreed-upon summer replacement shows under this memo, NBC cannot require 
that Artist personally perform during a 13-consecutive-week period commencing 
the 40th week succeeding the start of broadcasting in a year of such periods. 

(b) During any year of the second period in which NBC is not purchasing 
a — Series, NBC may not require appearances by Artist under paragraph “8 (b)” 
during a period of 8 consecutive weeks to be mutually agreed and to fall in the 
period June 15—-September 15 of such year. 


PAY OR PLAY 


33. During the first period, NBC’s obligation is to schedule for broadcast the 
minimum number of — shows as provided in paragraphs “4”, “5”, and “6” of 
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this memo, subject to omission of programs for nonavailability of Artist or 
nonfurnishing of shows by — or for events beyond NBC’s control (including 
force majeure, strikes or threats of strikes, failure of facilities, intervention by 
government, etc.) or for preemptions to present Presidential broadcasts or 
programs of special events. 

34. During the second and third periods NBC’s obligation is to meet the 
guarantee for each year of such periods. Any scheduled show may be omitted. 

35. If any scheduled — show is cancelled by NBC during any year of the 
term, NBC shall for each such show where — was ready, willing and able to 
perform reimburse — its actual out-of-pocket costs incurred with reference 
to such cancelled show, plus, if the show was cancelled to present a sponsored 
program, the money stipulated for — for such show and talent agency commis- 
sions on payments for elements commissionable in the budget. If the budget for 
the cancelled show included an overhead factor payable to — such factor shall 
be included in reimbursable (but noncommissionable) costs without minimiza- 
tion ; for costs other than the overhead factor and —- money, — shall use its best 
efforts to minimize. 

36. (a) If a substantial portion of NBC's television network facilities become 
unavailable for broadcasting because of government intervention or other 
reason beyond NBC’s control (other than strikes), the following shall be 
applicable : 

(i) any guarantee shall be reduced proportionately for the period of 
such unavailability during the first or second period of the term; 

(ii) if the unavailability occurs during the first or second periods of the 
term and continues for a period of 78 consecutive weeks either party may 
eancel this agreement, except that if NBC notifies — of reinstatement of 
guarantee within 4 days after NBC receipt of — cancellation notice, — can- 
cellation notice shall be inoperative, but the guarantee shall be deemed then 
reinstated without further abatement for such cause; 

(iii) if the unavailability occurs during the third period of the term and 
continues for a period of 52 consecutive weeks, NBC may elect to abate 
the guarantee for the duration of the unavailability but, if NBC so elects, 
the third period shall be deemed extended on the same terms (including 
the guarantee) for a period of time equal to the period of guarantee 
abatement. 

(b) NBC shall reimburse — its actual out-of-pocket costs incurred with 
respect to any scheduled — show cancelled as a result of such unavailability 
of facilities; out-of-pocket costs do not include monies for — or commissions 
and — shall use its best efforts to minimize reimbursable costs. 


BILLING AND APPROVALS 


37. The — series shows shall be titled ‘“— —." 

38. Whenever Artist’s services are required for the appearances provided in 
paragraphs “8 (b)” or “13” of this memo on a show on which there is no 
regular star, Artist shall have reasonable approval of all entertainment ele 
ments of such show and shall be given sole star billing. Whenever Artist’s 
services are so required on a show on which there is a regular star, Artist shall 
have reasonable approval of the material actually to be performed by him and 
shall receive 100 percent billing after the regular star. 

39. The elements to be supplied by — for — shows shall comply with NBC’s 
broadcast rules and policies, governmental regulations, accepted standards of 
good taste, morals and public decency, sponsor’s advertising and business policies 
and shall be subject to NBC’s approval with respect thereto. The shows shall 
be high-quality shows consistent with the budgets. 


MORALS 


4%. Morals risks of elements supplied by — are wholly on -—-. NBC has the 
right to cancel for violation of morals clause by Artist, providing NBC does so 
within 30 days after learning the facts. 


COMMERCIALS AND SPONSORS 


41. (a) If requested by NBC, Artist and regular performers shall perform 
lead-ins and commercial material, subject to their reasonable approval of ma- 
terial actually to be performed by them. — shall use its best efforts to secure 
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similar rights from other performers. All of the foregoing is without added cost 
to NBC except, of course, if scale performers are involved. 

(b) The following products may not be advertised on — shows: Personal 
hygiene products, laxatives, beer, wine, or deodorants (but soaps with deodorant 
properties may be advertised). 


MISCELLANY 


42. (a) Any institutional appearances requested of Artist shall be subject 
to his reasonable approval. 

(b) In the event NBC desires to exploit any components of the show for mer- 
chandising purposes (other than for customary publicizing and advertising of 
sponsor’s products on a nonendorsement basis), the terms will be negotiated at 
the time. The foregoing is not intended to restrict — in its exploitation but no 
such exploitation shall be competitive with network sponsors’ products or 
services. 

(c) Except as provided in this memo, there are no NBC reinstatement, recap- 
ture or first refusal rights. 

(d) There are the usual recording rights, cross-indemnities, civil rights, 
union compliance, arbitration, etc., clauses. 


GENERAL 


43. The formal contract will be prepared at the earliest convenience of the 
parties. Until execution of the formal document, this memo will serve as a 
complete and binding agreement between the parties. 


Execution date: April 18th, 1955. 
NATIONAL BROADCASTING COMPANY, INC., 


Contract No. 7 
TeRM TALENT CONTRACT 


Contract made March 21, 1956, between National Broadcasting Company, Inc., 
Sunset and Vine, Hollywood 28, California (hereinafter called “NBC”), and 
—————- whose address is ——— — (hereinafter called “Artist’’). 

1. Certain words and phrases as used in this contract will, unless otherwise 
expressly qualified, have the meanings described in Appendix A, attached to this 
contract and forming part hereof. 

2. A. The Term of this contract will commence on Sunday, ———————-, 1956, 
and will continue thereafter for the period of 52 consecutive calendar weeks, 
subject to any rights of suspension, extension, and termination elsewhere ex- 
pressly contained in this contract. NBC shall have the exclusive and irrevocable 
rights and options to extend the Term hereof under the same terms and condi- 
tions unless otherwise expressly specified for 2 additional periods of 52 con- 
secutive calendar weeks each, the first such period commencing on ———————, 
1957, and the second such period commencing ——---—— , 1958; NBC shall have 
the right to exercise each such right and option by giving Artist notice not later 
than the July 6th immediately preceding the effective date of the option being 
exercised and NBC shall not be able to exercise any such option unless all pre- 
vious options have been exercised. 

2. B. NBC may, in addition to its rights at law and in equity, terminate the 
Term effective at any time by giving Artist notice to such effect at least 10 days 
prior thereto in the event of the substantial failure, refusal or neglect of Artist 
to perform or observe his obligations hereunder, or NBC may extend the Term 
for a period equivalent to all or any part of the period that such failure, refusal 
or neglect continues by giving Artist notice to such effect at any time within 
30 days after the cessation of such failure, refusal or neglect. Artist will not be 
entitled to any compensation hereunder for, related to or during any period or 
periods that Artist is in default hereunder and the obligations of NBC hereunder 
with respect to compensation will be proportionately reduced. 

2. C. If at any time during the Term (i) the present facial or physical appear- 
ance of Artist is altered or changed in a manner detracting from Artist’s appear- 
ance, (ii) Artist becomes incapacitated by reason of physical, mental or vocal 
disability from performance of obligations hereunder, or (iii) Artist becomes 
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unavailable to perform hereunder for any other similar or dissimilar reason 
beyond his control, NBC may at its option suspend the Term during all or any 
part of the continuation of such condition and any such suspension will continue 
until Artist has reported to NBC ready, willing and able to commence or resume 
fulfillment of obligations hereunder. If any such condition continues or will 
continue for a period of two consecutive weeks, NBC may regardless of whether 
it has exercised said right of suspension, terminate the Term by giving notice of 
termination to Artist prior to the date upon which he has so reported to NBC 
as being ready, willing and able to commence or resume fulfillment of obligations 
hereunder. If one or more of said conditions prevent or will prevent Artist from 
fulfilling obligations hereunder for an aggregate of four or more weeks during 
any cycle of the Term, NBC may terminate the Term by giving notice to Artist 
within 10 days after said fourth week or after any additional week thereafter 
of such year during all or a portion of which Artist is or will be so prevented 
from fulfillment of obligations hereunder. Artist will not be entitled to any 
compensation hereunder for or during any period or periods of prevention of 
fulfillment of obligations for a reason or reasons stated in this paragraph and the 
obligations of NBC hereunder with respect to compensation will be proportion- 
ately reduced. 

[Rider to Paragraph 2. C.:] Notwithstanding the above, in the event any such 
condition occurs which will affect Artist’s services as a ——————— but will not 
affect Artist’s services as —————-__ NBC shall not have the right to terminate 
said agreement, but the portion of the applicable yearly guaranteed amount 
specified in Paragraph 14. A. remaining in the contract year in which such con- 
dition occurs shall be reduced by 40% and each succeeding year in which such 
condition continues shall be reduced accordingly. 

2. D. It is mutually acknowledged that the successful broadcasting of programs 
to which Artist is assigned hereunder depends upon the public reaction thereto, 
which in turn is materially affected and influenced by information reaching the 
public concerning persons taking part therein: that the marketability of such 
programs among sponsors and the interest of NBC therein would be materially 
impaired, with consequent damage to NBC, by reason of any publicity concerning 
any conduct, declarations or beliefs of Artist that provokes communications to 
NBC or to any sponsor of such programs (or to any retailer of such sponsor’s 
products or services) expressing antagonism, unfavorable criticism or threats 
of boycott or picketing. Accordingly, Artist will perform services hereunder 
and at all times conduct himself in a manner that will be to the best interests 
of NBC and any sponsor of such programs, and their respective businesses, and if 
Artist conducts himself, either while rendering services hereunder or in his 
private life, without due regard to the said best interests or for social con- 
ventions or public morals or decency, or commits any act or becomes involved 
in any situations or occurrences tending to degrade him in society or bring him 
into public disrepute, contempt, scandal, or ridicule, or tending to shock, insult 
or offend the community or tending in the exercise of reasonable judgment in 
good faith to reflect unfavorably upon NBC or such sponsor, or if Artist has 
previously so conducted himself and information with respect thereto becomes 
public after the date hereof, or if Artist (despite his legal right to do so) refuses 
to testify before any court, congressional or other legislative committee, admin- 
istration board, or any other duly constituted federal, state or municipal au- 
thority, NBC may terminate the Term effective at any time by giving Artist at 
least 7 days’ prior notice to such effect. If NBC receives information with 
respect to such conduct prior to the date upon which such information becomes 
public, NBC may either terminate the Term by notice to Artist or await the 
publication of such information and NBC thereupon and thereafter will have 
and may exercise the rights hereinabove described. In addition to NBC’s other 
rights hereunder, NBC may eliminate billing credit to Artist after the occur- 
rence of any contingency described in this Paragraph, both with respect to pro- 
grams previously produced and programs subsequently produced, and regard- 
less of whether NBC e..ercises any right of suspension or termination or elects 
to continue Artist’s employment hereunder. 

2. E. If NBC is prevented from engaging in a substantial portion of the 
television broadcasting business activities presently being conducted by NBC 
for a period of four or more consecutive weeks during the Term, by act of God, 
force majeure, labor difficulties, war, disaster, technical difficulties, governmental 
act or decree or any similar or dissimilar reason beyond its control, the Term of 
this contract and Artist’s compensation will not be suspended, but NBC may 
terminate the Term by giving Artist at any time during the continuation of such 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 6247 


contingency at least 14 days’ prior notice to such effect but such termination will 
not become effective if such contingency abates prior to the effective date of 
such notice. 

2. ¥F. Artist may, in addition to his rights at law and in equity, terminate the 
Term effective at any time by giving NBC notice to such effect at least 10 days 
prior thereto in the event of the substantial failure, refusal or neglect of NBC to 
perform or observe its obligations hereunder, unless NBC cures such default 
prior to the effective date of such notice from Artist. 

2. G. No suspension pursuant to any provision of this contract will operate 
to extend the Term, except as may be otherwise specifically stated herein. 
Artist will not be entitled to any compensation hereunder for or during any period 

r periods of suspension or during the inability or failure of Artist to perform 
fully his obligations hereunder and NBC’s obligations with respect to compensa- 
tion will be reduced proportionately. Nothing herein contained shall be con- 
strued as denying Artist the right to receive any compensation that may have 
already been credited to Artist’s account at the time of such suspension. Artist 
will not have the right to render services for others in or in connection with any 
field of entertainment during any period of suspension hereunder, except that if 
such suspension is pursuant to Paragraph 2. E., Artist may render his services 
in any field of entertainment other than radio or television. References to “com- 
pensation” mean both guaranty and fees. 

2. H. During each 52-week period of the Term hereof Artist shall be entitled 
to a vacation consiting of 8 consecutive weeks at such time that shall be mutually 
agreed between Artist and NBC. It is the intention that such vacation be taken 
during the summer period (between June Ist and September 15th). Artist shall 
keep NBC informed of all Artist’s nonbroadcasting commitments, —————— 
Artist shall endeavor to schedule these commitments during said 8-week vaca- 
tion period. However, in the event of a conflict between such nonbroadcasting 
commitments and Artist’s obligations under this agreement, such other commit- 
ments shall be subject to the provisions and obligations of this agreement with 
NBO. In the event Artist and NBC cannot agree to the time for said vacation 
during said summer period, NBC shall have the right to designate said vacation 
period, whether it be during said summer period, or otherwise. 

3. A. Artist will perform his professional services as provided hereunder 
during the Term in and in connection with the production of television programs 
and series of programs as NBC may, at any time and from time to time during 
the Term, elect. During the Term Artist shall be available, at NBC’s request, 
from time to time and at any time to study and analyze existing programming 
and to consult and advise with NBC’s program executives in regard to the im- 
provements and development of new types of programming. In addition, Artist’s 
services shall also be rendered in one or more of the following categories 
(including any combination thereof) as NBC may elect and designate from 
time to time: ——_——-—_-, —_——-, —--—_—_———.. NBC will not be deemed to 
have waived the right to require Artist to render services in another category 
by assigning him to a particular category for a period of time. Any assign- 
ment by NBC for Artist to render his services solely as Performer, shall be 
subject to Artist’s reasonable approval. During the period between September 
15th and June 15th of any vear of the Term (including any extensions thereto) 
NBC shall have the right to so Assign Artist in any such category (or cate- 
gories) to not more than four spetial or so called “spectacular” programs each 
1% hours or more in length and to so assign Artist to not more than 10 pro- 
grams each one hour im length. During the period between June 16th and 
September 14th of any year of the Term (including any extension thereto) NBC 
shall have the right to assign Artist to not more than 8 programs each one 
hour in length. In the event, as mutually agreed between Artist and NBC, 
Artist is assigned to any program of a length not heretofore specified, NBC 
shall pay Artist such amounts as shall be mutually agreed between Artist 
and NBC pursuant to negotiations conducted in good faith, and such amount 
shall be eredited against the appropriate yearly guaranteed amount specified 
in Paragraph 14.A. hereof. Subject to Artist’s approval, which shall not be 
unreasonbly withheld, NBC shall have the right to assign Artist as —_-————, 
or both, to a one hour television program or series of programs —————. 
Except as may be otherwise stated elsewhere in this contract, Artist will give 
his entire time and attention during the Term exclusively to and for NBC. 
Programs or series of programs may be produced by NBC or by another to 
whom NBO may loan the services of Artist by virtue of other provisions of this 
contract relating to loan-out of Artist’s services. 
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3. B. (i) NBC will give Artist notice of each assignment to perform services 
hereunder (except for Artist’s services as programming consultant and advisor) 
at least 6 weeks prior to the date of broadcast of any programs hereunder. It 
is understood that Artist shall not be assigned as —-————— to any program 
which is scheduled to be performed within 14 days of the performance of any 
other program to which Artist has been assigned as ——————. As to Artist’s 
services as program consultant and advisor NBC need not give Artist any 
specified amount of notice prior to when Artist’s services are to be rendered in 
this capacity; Artist shall render such services from time to time and at any 
time at NBC’s request. 

3. B. (ii) During the period of time commencing --—-——— Artist hereby 
agrees to render his services as programming consultant and advisor to NBC 
without compensation at such times as Artist shall be reasonably available. 
In the event the services requested by NBC exceed the services usually rendered 
by a consultant and advisor, NBC shall pay Artist for such services such amount 
as is mutually agreed between Artist and NBC pursuant to negotiations conducted 
in good faith ; this amount shall not be credited against the amount guaranteed to 
ane for the first year of the Term hereof, as provided in Paragraph 14. A. 
hereof. 

3. C. Artist’s services will be performed in Los Angeles County, New York City 
or in any other city in the United States as NBC may designate from time 
to time. If and whenever NBC assigns Artist to perform in any other city in 
the United States other than --——-_——., NBO will reimburse ‘Artist for his first- 
class travelling expenses and for his reasonable living expenses (limited in any 
event to $50.00 per day) necessarily incurred in connection with his performances 
in such city; NBC will not have any such obligation of reimbursement if Artist 
would be in such city at the time of the performance by virtue of Artist’s own 
plans and regardless of whether he had been assigned to such performance. 

3. D. With respect to each program to which Artist is assigned hereunder, 
Artist will, as when and where (consistent with this contract) instructed and 
directed by and subject to the control of NBC, and without NBC’s being obligated 
to pay to Artist any compensation other than by way of the applicable credit or 
salary applicable to the program specified. herein except to the extent such 
credit or salary may be inadequate under requirements of applicable union agree- 
ment to which NBC is a party: 

(a) Perform in a competent and artistic manner to the best of Artist’s 
ability on such program and during all rehearsals and previews thereof, 
perform in connection with the making of recordings of such program or of 
Artist’s performance for inclusion in such program, appear for tests of 
Artist’s performances, appear for wardrobe fittings and make-up and par- 
ticipate in story, song and production conferences ; 

(b) Perform in connection with commercial material integrated with the 
entertainment material and in lead-ins to and Jead-outs from commercial 
material (including bridging lines) ; 

(c) Perform commercial material that is not integrated with the enter- 
tainment material (other than by way of direct ‘endorsement of product, 
service or sponsor) ;* 

(d) Perform any material furnished by NBC for the purpose of promoting 
any other single program or series then being or to be broadcast by NBC;' 

(e) Comply with and perform in a manner entirely consistent with the 
then current broadcasting programming rules and policies of NBC and 
business policies of any then current sponsor and its advertising agency of 
which Artist has been apprised and ensure that any material furnished by 
him will comply therewith ; 

(f) Perform in the production of recorded promotional radio or television 
announcements (no one of which will exceed 90 seconds of broadcast time) 
for use and re-use by NBC in promoting and advertising the broadcast of 
the program. ; 

8. E. Artist will, with respect to each program to which he is assigned here 
under, (a) supply at his own expense all modern wardrobe, (b) supply at his 
own expense any period or special costuming and properties incidental to his 
performance if then owned by him, (c) consent to and use such makeup as 
NBC deems advisable, (d) use any distinctive hair style and facial characteristics 
as the story line of any series to which Artist is assigned may from time to time 


1 The pees of subparagraphs (c) and (d) shall be subject to Artist’s reagonable 
approval. 
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require (and if Artist is a female, continue the use of substantially the hair 
styling from time to time approved by NBC) and (e) permit NBC to “double” 
r “dub” the acts, poses, plays and appearance of Artist, his voice and all 
instrumental, musical or other sound effects produced by Artist (and such 
doubling or dubbing of Artist’s voice may be in English or any other language 
or languages necessary to accomplish the brvadcasting of programs us permitted 
hy this contract); if in English such doubling or dubbing shall be subject to 
Artist’s reasonable approval. 

3. F. Artist will fully observe and be governed by all reasonable rules of 
conduct from time to time established by NBC for observance by employees of 
NBC in the conduct of its business and operation of its studios, except as to 
any rules that are in conflict with this contract. 

3. G. Artist will keep NBC’s ——-_———— Television Department currently 
informed of Artist’s whereabouts during the Term so that NBC may promptly 
communicate with Artist at all reasonable times. 

3. H. With respect to any radio or television series to which Artist may be 
assigned hereunder, [Rider to Paragraph 3. H.:] if Artist renders his services 
as ——————— he shall be given separate card or full frame billings as ——--, 
In the event ArtiSt renders his services at - —— Artist shall receive appro- 
priate billing as NBC shall designate based on the type of programs and caliber 
of ——————— on said program. In the event Artist conceives and produces any 
program hereunder, he shall receive a billing as follows: —— ——_—__——-. 
No casual or inadvertent failure to comply with the provisions of this paragraph, 
whether because of lack of time or otherwise, will constitute a breach of this 
contract by NBC. The provisions of this paragraph will be subject to Paragraph 
2. D. 

3. I. Artist will appear as requested by NBC for press interviews and publicity 
photographs with and by representatives of the press, of NBC and of any com- 
pany producing programs upon which Artist performs hereunder. 

3. J. Artist will perform in the production of recorded promotional announce- 
ments (no one of which will exceed 90 seconds of broadcast time) to promote 
NBC, a program of NBC or a series of NBC. 

3. K. NBC may, during each 52 weeks of employment hereunder, (or fraction 
thereof) assign Artist to perform a maximum of 4 public appearances (broadcast, 
non-broadecast or combination) for the purposes of promoting, exploiting and 
advertising the broadcasting services of NBC, a program to be broadcast by 
NBC or a series being or to be broadcast by NBC. Such appearances may also 
include nonbroadecast personal appearances before conventions, anniversary 
ceremonies, dedicatory ceremonies, sales meetings and the like. Artist will be 
given at least 10 days’ notice of each such appearance;; if illness or contractual 
commitments of Artist permitted by this contract, would interfere, Artist will 
advise NBC of the earliest date of Artist’s availability and NBC may utilize 
Artist on such date or at some later available date. NBC will reimburse Artist 
for first class travelling expenses and reasonable living expenses incurred in 
connection with each such appearance. 

3. M. If any recorded program to which Artist is assigned and which is to be 
recorded must be reenacted because of technical difficulties or similar or dis- 
Similar causes beyond NBC’s control, Artist will perform in such reenactment 
without additional compensation. 

4. A. Any program or any programs of a series to which Artist is assigned 
hereunder may be broadcast wholly or partially on a sponsored basis on a net- 
work or wholly or partially on a sustaining basis on a network (or on one basis 
in certain areas and on the other basis in other areas) as NBC may elect from 
time to time. Programs and series of programs broadcast on a sponsored basis 
may advertise such product or products as NBC may designate from time to 
time, other than alcoholic beverages (other than beer or wine) or intimate 
feminine hygiene products. 

4. B. Any program or series to which Artist is assigned hereunder may be 
broadcast on a “live” basis or may be recorded for broadcasting on a later date 
or both, as NBC may elect from time to time. 

[Rider to Paragraph 4. B.:] The original broadcast (as distinct from a de- 
layed broadcast for supplementary coverage) to which Artist is assigned shall 
be broadcast in Class A Network time. 

4. C. Artist will not have or claim to have any right in any material of any 
program or series including without limitation the title, format, plot, action, 
characters, names of characters, poses, motions, routines, costumes, or music 
thereof and regardless of any contributions thereto, except as may be otherwise 





6250 § MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


specifically and expressly stated elsewhere in this contract or in any other 
written agreement between NBC and Artist. 

4. D. As between NBC and Artist, NBC will acquire and have the sole, com- 
plete and unencumbered ownership forever of any and all recordings of per- 
formances of Artist hereunder, including without limitation all now and here- 
after existing common law, statutory and moral rights throughout the world 
with respect thereto and the unrestricted, exclusive, and perpetual rights of use 
and reproductions thereof in all now known or unknown manners whatsoever 
(including without being limited to the sale, exhibition, transmission, publica- 
tion, performance or other use or disposition of all or any portion thereof in 
any way whatsoever) and Artist will not retain, reserve or have any rights, now 
known or unknown in said recordings; subject only, however, to the provisions 
of Paragraph 4. F., subject further to the restrictions as to products contained 
in Paragraph 4. A. and subject further to the obligation of NBC to make those 
rerun payments to Artist for specific broadcasting reruns of such recordings and 
for any other uses of such recordings as may be described elsewhere in this 
contract. 

4. BE. Without limiting the provisions of Paragraph 4. D., Artist will not in any 
event, either during or after the Term, ever use, license the use of or permit 
the use of any recording of any program or series in which Artist performs 
hereunder, or any portion thereof (made with or without the consent of NBC), 
for any purpose other than the reference, file and audition purposes of Artist 
unless Artist has obtained the prior written consent of NBC. 

4. F. In the event Artist furnishes any materia] hereunder, such material shall 
be subject to the approval of NBC and NBC shall have or acquire all proprietary 
rights in or to any such material. NBC, however, shall not acquire any rights 
in ———————- in the event said property is furnished. by Artist hereunder as 
mutually agreed between Artist and NBC pursuant to negotiations conducted in 
good faith ; however, said property shall not be broadcast on facilities other than 
NBC’s during the Term hereof. The provisions of this Paragraph 4. F. shall 
be subject to the provisions of Paragraph 4. G. 

4. G. In the event Artist creates or has created television programs or pro- 
gram ideas (as distinct from the type of ideas and contributions made by Artist 
in the category of —-—————- program advisor, which are covered by the pro- 
visions of Paragraph 4. F.), Artist shall promptly bring same to NBC’s atten- 
tion. In the event NBC is interested in any such properties, Artist agrees to 
negotiate in good faith with NBC to determine the terms and conditions of any 
arrangements for the financing and utilization of such property it being hereby 
agreed that NBC shall share on a 50-50 basis any profits derived from the 
utilization of such property. During the Term hereof, Artist shall not furnish 
or agree to furnish any such properties to any person, firm or corporation other 
than NBC without NBC’s approval, nor shall Artist have any direct or indirect 
proprietary interest in any radio or television program or series broadcast over 
facilities other than NBC’s. 

[Rider to Paragraph 4. G.:] In the event NBC has no interest in any such 
property or is unable to reach an agreement with Artist in regard to the financ- 
ing and utilization of any such property, nothing herein contained shall be con- 
strued as giving NBC a right to share in any profits derived from the use of any 
such properties. 

5. A. During the Term, the services of Artist in and in connection with radio 
and television will be exclusive to NBC and during the Term Artist will not 
render services directly or indirectly in any capacity whatsoever (either as per- 
former or otherwise) in or in connection with, nor have any direct or indirect 
proprietary interest in, any radio or television program or series, other than 
those to which Artist may be assigned hereunder, or except as otherwise provided 
herein. 

5. B. Artist may render services during the Term in fields of endeavor other 
than radio and television solely upon the conditions that such services will not 
interfere with Artist’s services required by NBO hereunder and that such com- 
mitment complies fully with the other provisions of this Paragraph 5. Any 
services of Artist during the Term in motion pictures will be limited to feature- 
length photoplays produced principally for theatres. 

5. C. Artist will not, without NBC’s prior approval: (1) Employ any person 
on behalf of NBC, (ii) make any agreement on behalf of NBO, (iii) use any ma- 
terial (musical, literary or other) in any program or (iv) issue or authorize 
the publication of any news stories or publicity relating to any program or 
series to which Artist is assigned hereunder (as distinguished from publicity 
relating exclusively to Artist.) 
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6. A. (a) Artist grants to NBC the Irrevocable right (which will be exclusive 
during the Term and nonexclusive thereafter) to use and authorize others to 
use, disseminate, reproduce, print, and publish Artist’s name, sobriquet, facsimile 
of signature, biography, likeness, caricature, other reproductions of Artist’s 
physical likeness and Artist’s voice and recordings thereof: 

(1) for informative purposes in connection with performance of Artist 
hereunder and to advertise and publicize such performances and uses of 
reproductions thereof. 

(Il) for the institutional advertising purposes of NBC and of stations 
broadcasting such performances, and, 

(III) for the advertising, publicizing, and exploiting of any products and 
services of any or all sponsors of programs embodying such performances 
during sponsorship and 60 days thereafter, but not by way of express 
endorsement. 

(b) Any such advertising or publicity may be through any one or more media, 
including but not being limited to radio, television, motion pictures, newspapers, 
magazines, displays, affixation to containers of products and billboards. 

(c) Rights granted under this Paragraph 6 are applicable to any professional 
name used by Artist as well as to his true name; during the Term Artist will not 
discontinue the use of a professional name. 

(d) Artist will not permit his name, facsimile of signature, sobriquet, likeness, 
or caricature, or other item described in (a) to be used during the Term (I) in 
connection with radio or television programs except those in which he performs 
hereunder, or (ii) in connection with any advertising, exploitation, or publicity 
of any products competitive with those manufactured, offered, or sold by any 
network sponsor of a series upon which Artist is then performing hereunder or 
(iii) in violation of the license granted in Paragraph 6.B. 

(e) NBC may open mail addressed to Artist in its care and reply in the name 
of Artist or otherwise to any of that mail that relates to performance of Artist 
hereunder, and may affix a facsimile of Artist’s signature to such replies. Any 
mail so opened that does not relate to such performances will be forwarded 
promptly to Artist. 

(f) NBC may exercise and permit or license others to exercise any one or 
more of the rights granted to NBC under this Paragraph 6 as NBC may from 
time to time desire and such rights will inure to the benefit of anyone broad- 
casting or making any other use of the results of the services of Artist that are 
not prohibited by this contract. 

(g) Artist represents that Artist has, prior to the execution hereof, furnished 
to NBC a list of all presently outstanding commercial commitments involving 
the use of Artist’s name or likeness. Artist will not enter into any new commit- 
ments therefor without first securing NBC’s prior written approval in each 
instance. 

6. B. (a) During the Term, NBC will have the exclusive rights and license (but 
not the obligation) to exploit, license, sublicense, use or otherwise make arrange- 
ments for the exploitation (for commercial purposes or otherwise) of (i) 
Artist’s name, in conjunction with the use, license, sublicense and exploitation of 
sobriquet, signature facsimile, likeness and caricature (or one or more thereof) 
and (ii) any character in or based upon any literary material furnished by 
Artist hereunder, in connection with commercial enterprises involving games, 
dolls, puppets, toys, apparel, cosmetics, foods, nonalcoholic beverages and similar 
or dissimilar products, in connection with commercial enterprises involving the 
furnishing of commercial services to others and in connection with motion 
pictures, stage plays, vaudeville, books, periodicals, comic strips, musical com- 
positions, phonograph records and any other similar or dissimilar fields of en- 
deavor whether now known or unknown. Hach such exploitation may have a 
duration of less than, equal to or longer than the Term of this contract and 
NBC will have rights of modification, extensions, renewals and replacements 
thereof. With respect to each such exploitation undertaken by or for NBC, 
Artist will be paid 50% of the net profits actually derived by NBC therefrom. 
The terms and conditions of each such exploitation will be wholly within NBC’s 
discretion. As to any exploitation involving a right or rights licensed hereunder 
and rights owned by NBC or licensed to NBC by others, the total net profits 
from the exploitation will be allocated by NBC among the various rights involved 
in accordance with NBC’s best judgment of fair and equitable allocations thereof 
and Artist’s said 50% will apply to the portion of net profits allocated to Artist’s 
right or rights. 
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[Rider to Paragraph 16. B. (a):] NBC’s exclusivity of the above specified 
exploitation rights shall be subject to any existing exploitation commitments of 
Artist, Artist shall endeavor to furnish to NBC a list of all such commitments. 

(b) All exploitation rights and licenses granted to NBC hereunder will revert 
to Artist at the end of the Term, subject to NBC’s right to fulfill all exploitation 
commitments made by NBC during the Term and to extend, renew, modify or 
replace such commitments and subject to Artist’s obligations to refrain from 
making any commitment competitive to or in violation of any commitment (in- 
cluding extensions, renewals, modifications or replacements thereof) made by 
NBC hereunder. As to any such exploitation commitment made by Artist at any 
time after the Term, Artist will pay to NBC 50% of the net profits actually derived 
by Artist therefrom. Each party will keep the other currently informed of 
any and all such arrangements contemplated or made by the exploiting party. 

(c) “Net profits” as the phrase is defined in this Paragraph 6.B means the 
gross receipts derived by NBC from the sale, lease, license, sublicense or other 
disposition of exploitation rights granted to NBC hereunder, less NBC’s costs 
and expenses directly incurred in obtaining such receipts. Such “net profits” 
will be computed before income or similar taxes. Accountings and payments 
hereunder will be made on a calendar quarter basis within 45 days after the end 
of each calendar quarter. Separate accounts respecting such rights will be 
maintained by NBC and by Artist which will be subject to inspection, verification, 
the copying of excerpts therefrom and audit (by independent certified public 
accountants retained at the expense of the party requesting such audit) by either 
Artist or NBC during normal business hours by giving the other at least 5 days 
prior written notice to such effect. Artist will not have any right to or interest in 
any revenues accruing from the sale of broadcasting time, facilities, programs or 
series of programs or from exploitation for the primary purpose of advertising 
or promoting a program or series to which Artist is assigned under this contract 
or NBC’s broadcasting services (either alone or in conjunction with the adver- 
tising or promotion of any products or services), or from retail or wholesale 
sales (as distinguished from royalties received by NBC with respect to products 
NBO by such sales by outlets owned by NBC or leased or licensed by or from 

7. A. Artist will remain or become and remain during the Term hereof, a 
member in good standing of each labor union with which NBC has an agree- 
ment lawfully requiring such union membership by employees of NBC rendering 
services of the type and character to which Artist is from to time to time as- 
signed, and Artist will comply with all rules and regulations of each such labor 
union. In addition, Artist will remain or become and remain during the Term 
of his employment in connection therewith, a member in good standing of each 
labor union with which a borrower or assignee of Artist’s services hereunder 
may have agreements lawfully requiring such membership. 

7. B. The following then current union agreements are hereby incorporated in 
this contract by this reference and shall be binding upon NBC and Artist to 
the extent and whenever Artist’s services hereunder fall within the scope of one 
or more of said agreements: 

AFTRA Code of Fair Practice for Network Television Broadcasting. 

Los Angeles Local Television Code of Fair Practice. 

AFTRA Basic Minimum Sustaining Agreement for Actors and Singers. 

AFTRA National Code of Fair Practice for Live Commercial Broadcasting. 

AFTRA National Code of Fair Practice for Transcriptions and Recording 
Broadcasting Purposes. 

7. C. To the extent that the con:pensation payable to Artist hereunder is in 
excess of the union minimum scale applicable to the services rendered by Artist 
hereunder pursuant to any applicable union agreement between NBC and a 
union having jurisdiction, NBC may apply that portion of such compensation 
which is in excess of said scale against any and all additional payments or 
penalties (other than by way of re-run or theatrical exhibition fees) which may 
become due to Artist under or by virtue of any collective bargaining agreement 
to which NBO (or an assignee of NBC) may now or hereafter become a party 
by virtue of services rendered or rights granted by Artist hereunder. 

8. Artist agrees that his services to be rendered hereunder are of a special, 
unique, unusual, extraordinary and intellectual character which gives them 2 
peculiar value, the loss of which cannot be adequately compensated in damages 
in an action at law, and that a breach by Artist of this contract will cause NBC 
irreparable injury and damage. Artist agrees that NBC will be entitled to 
injunctive and other equitable relief to prevent a breach or threatened breach 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 6253 


ef this contract, except to the extent that union agreements prohibit the seek- 
ing of such relief. Neither this provision nor the exercise by NBC of its rights 
hereunder will constitute a waiver by NBC of any other rights which it may have 
to damages or otherwise. 

9. Artist will indemnify NBC, each sponsor of each program, such sponsor’s 
advertising agency, the owners and operators of stations broadcasting a pro- 
gram, the directors, officers and employees of any and all of the foregoing and 
other persons performing in or connected with such program against and hold 
NBC and them harmless from any and all liability, actions, claims, demands, 
expenses, losses, recoveries and damages, including reasonable attorneys’ fees 
incurred, based upon or arising out of or in connection with acts by or omissions 
of Artist without the authorization of NBC during, or based upon or arising 
out of or in connection with any poses, routines, or material (ad lib or other- 
wise) furnished by Artist for his performances hereunder with or without ap- 
proval of NBC, or arising out of the willful breach of any provision of this 
contract by Artist. NBC’s approval of any material furnished by Artist will 
not be deemed to constitute a waiver of NBC’s indemnity in regard thereto. 
NBC will indemnify and hold Artist harmless to the same extent with respect 
to material furnished by NBC or acts done by Artist at the direction of NBC. 
The termination or expiration of this contract will not affect the continuing 
obligations of an indemnitor as set forth in this paragraph. Upon notice to an 
indemnitee of a claim, demand or action, the indemnitee will promptly notify 
the indemnitor thereof, and if the indemnitee requests, the indemnitor will 
assume the defense of any claim, demand or action against such indemnitee 
and will, upon the request by the indemnitee, at any time, allow the indemnitee 
to cooperate in the defense of such claim, demand or action. 

10. Artist will not have or be deemed to have or to have acquired any rights, or 
to have the enlargement of any rights beyond those specifically described in this 
contract, by virtue of any agreement or agreements that NBC may make with 
another or others for the sponsorship of or in other wise relating to any perform- 
ance of Artist hereunder, or by virtue of any modification, termination or rescis- 
sion of any such agreement or agreements. 

11. The relationship of Artist to NBC in performing hereunder is and will be 
that of an employee and not that of a partner, joint venturer, agent or inde- 
pendent contractor. 

12. If Artist claims at any time to be incapacitated by reason of illness or 
accident from performing any of his required services hereunder, NBC will have 
the right, at its own expense, to cause Artist to be examined by such physician 
or physicians as NBC may designate; provided, however, that Artist may, at 
his own expense, have his own physician present at any such examination. 

13. If NBC desires, at any time or from time to time, to apply in its own name 
or otherwise, but at its own expense, for life, health, accident or other insurance 
covering Artist, NBC may do so and take out such insurance in such amount as 
NBC desires. Artist will have no right, title or interest in or to such insurance. 
Artist will assist NBC in procuring such insurance by submitting from time te 
time to the usual and customary medical, physical and other examinations and 
by signing such applications, statements and other written instruments as may 
be required reasonably by any insurance company or companies. 

14. A, In consideration of Artist’s agreement under this contract to perform 
all services required by NBC hereunder, to grant all rights to be granted here- 
under and to comply fully and faithfully with all covenants and agreements 
herein contained to be complied with by Artist, NBC guarantees to Artist that, 
with respect to each year of the Term listed below during which this contract 
continues in effect, but subject to provisions of this contract relating to suspension 
and termination, Artist will receive under this contract an aggregate amount of 
money at least equalling the amount applicable to such year as described below: 


First year 

Second year 
Third year 
Fourth cycle 
Fifth cycle 
Sixth eycle 


14. B. During each year of the Term in which this contract remains in effect 
"ut subject to provisions of this contract relating to suspension and termination, 
NBC will advance to Artist, for each week of the year in which Artist is ready, 
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willing and able to render services hereunder, a sum equal to one fifty-second 
of the amount of the guaranty applicable to such year under Paragraph 14. A, 
Each such advance will be payable to Artist at the end of the 4th, 8th and 12 
months of each year of the Term hereof. (References in this contract to “com- 
pensation” will, unless otherwise expressly qualified, be deemed to mean the 
applicable guaranty under Paragraph 14. A., above, and the installments under 
this Paragraph.) 

14. C. If the Term hereof is terminated during any year pursuant to any pro- 
vision of this contract, the liability of NBC under Paragraph 14. A. with respect 
to such year will be reduced to an amount equal to the product of the number of 
weeks of such year elapsing prior to such effective date multiplied by one fifty- 
second of the guaranty applicable under Paragraph 14. A. to such year in which 
the termination occurs. 

14. D. Whenever Artist is assigned hereunder to perform and does perform 
services on a program (either on a program thut is not one of u series or on a 
program that is one of a series but to which Artist is not regularly assigned), 
NBC will credit to the account of Artist the following applicable amount per 


program : 
(a) Program scheduled between September 15th and June 15th: 


Program Length: 


Be inne ab ebineonenarctnsicindicaeattiersen LS ascidian $5, 000 $7, 500 $10, 000 
Fe iach: ipo tains csigecenttamen een ad 7, 500 10, 000 15, 000 
(b) Program scheduled between June 16th and September 14th, regardless of 


the length of the program: 

$2, 500 $3, 000 $5, 000 

(c) In the event NBC assigns Artist to render his services in any capacity as 
provided hereunder for a program 1-30 minutes in length, NBC shall credit to the 
account of Artist such amount as shall be mutually agreed between Artist and 
NBC pursuant to negotiation conducted in good faith. 

14. E. With respect to each year of the Term, NBC wil retain as its own all 
moneys that NBC is obligated to credit unde. this contract to Artist’s accouut 
until such time as the aggregate of the moneys so credited and retained during a 
year equals the guaranty applicable to such year; thereafter and during the 
baiance of such year, any amount or amounts that NBC may be obligated by 
virtue of Paragraph 14. D. through 14. I. to credit to the account of Artist will be 
paid over to Artist in each instance within 10 days after the performance of the 
services resulting in such credit. 

14. F. With respect to a recorded program embodying a recognizable perform- 
ance by Artist hereunder that is rerun (i. e., replayed) by television broadcasting 
in the United States or Canada or both, Artist will be paid, within 10 days after 
commencement of the applicable run, as follows: 


(a) Second run, 25 percent of Original Fee 
(b) Thi.d run, 25 percent of Original Fee 
(c) Fourth run, 20 percent of Original Fee 
(d) Fifth run, 20 percent of Original Fee 
(e) Sixth run, 20 percent of Original Fee 
(f) run, — 
(g) run, — 

No additional payments will be made for the Seventh and succeeding runs. 

[Rider to Paragraph 14. F.:] If a recorded program is covered by the Clarifica- 
tion of the 1954-56 AFTRA Code of Fair Practice, it shall be deemed to be in its 
second run if broadcast more than 60 days after the original telecast or if broad- 
cast within said 60 days in any area where the original telecast was shown; each 
additional broadcast in any area where the program has previously been broadcast 
shall be considered an additional run. If a recorded program is not covered by 
said Clarification, it is deemed to be in its first run if‘it has been broadcast by 
television not more than once in any city in the United States or Canada: a 
recorded program which has been broadcast more than twice, in any city in the 
United States or Canada is in its second run; a similar test applies in determining 
when a recorded program is in its third and succeeding runs. In the event any 
payments are due to Artist under this Paragraph 14. F. during the Term hereof, 
such payments shall be credited to Artist’s account as provided in Paragraph 


14, A. hereof. 








~~ ~*~ ~~ 
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14. G. In the event that a recorded program embodying a recognizable perform- 
ance of Artist is exhibited in motion picture theatres in the United States and 
Canada (or either), Artist will be paid, with respect to each such program so 
exhibited and regardless of whether such program is exhibited alone or in con- 
junction with other programs likewise embodying such a performance of Artist 
such amount as shall be mutually agreed upon between Artist and NBC pursuant 
to negotiations conducted in good faith, but in no event to exceed the amount paid 
to Artist for the original performance. The foregoing payment will be made 
within 10 days after the date upon which such exhibition first commences; no 
additional payment will become due to Artist for subsequent issues and reissues 
of such program in theatres regardless of when same may occur and regardless of 
the number of times that the program is exhibited in the same theatre. 

14. N. If NBC is instructed, by virtue of service of any garnishment, execu- 
tion, levy or judicial order, or by any notice of any assignment executed by 
Artist, to pay all or any portions of amounts due or to become due hereunder to 
eny other person, firm or corporation or to a judicial or governmental officer, 
NBC will notify Artist promptly thereof and the withholding and payment of 
such amounts in accordance with the instructions contained in any such gar- 
nishment, execution, levy or order, or in such notice of assignment, will discharge 
NBC’s obligations hereunder to the extent of the amount of each such payment. 
If, beeause of conflicting claims to amounts payable hereunder, NBC becomes a 
party to any judicial proceedings affecting payment or ownership of such 
amounts, Artist will reimburse NBC for reasonable attorneys’ fees necessarily 
incurred in connection therewith. 

15. Artist represents and warrants that: 

(a) The rates of compensation payable to Artist hereunder include all 
fees and commissions that are or may become due to others by virtue of 
Artist’s execution of this contract and that NBC neither is nor will become 
liable to any agent or personal representative of Artist or to anyone else 
for any such fees or commissions. 

(b) Artist is free to execute this contract and he has made no agreements 
nor commitments that would prevent or interfere with his full performance 
of all obligations, covenants and conditions undertaken hereunder, and 
Artist will do no acts, nor enter into any commitments (except as he may 
be expressly permitted to make by other provisions of this contract) which 
might conflict or interfere with such full performance or NBC’s enjoyment 
of rights herein granted. 

(c) To the best of his knowledge, no past conduct of Artist has occurred 
which would accord NBC the right to suspend or terminate under Para- 
graph 2. D. 

(d) All ideas, creations and materials voluntarily furnished or required 
hereunder to be furnished by Artist will (except for items in the public 
domain or that Artist is fully licensed to use and to grant the required 
rights hereunder to NBC) will be Artist’s own and original creation and 
the use thereof will not violate proprietary civil or other rights of any per- 
son, firm or corporation. 

16. Any termination of this contract under any of the provisions hereof, or 
by reason of any legal right on the part of either party hereto, will not diminish, 
impair or otherwise affect any of the rights herein granted to the results and 
proceeds of the performance of Artist’s services hereunder prior to such termina- 
tion, and NBC will continue to have and own all such rights as are herein 
granted, including advertising and incidental rights in connection therewith. 
Similarly, no such termination will affect or extinguish any rights of the parties 
hereto for indemnification. 

17. Notices given hereunder must be in writing and given by mail or telegram 
prepaid and the date of mailing or delivery to the telegraph office will be the date 
of service. Notices to Artist hereunder will be addressed to Artist’s address 
specified above or that substituted therefor by Artist in writing. Notices to 
NBC hereunder will be addressed to NBC’s address specified above. 

18. A. NBC may assign this contract and all rights herein granted to any party 
acquiring a substantial portion of the television broadeasting business of NBC 
or to any company controlling, controlled by or under common control with NBC, 
and upon any such assignment and the assumption of this contract by the as- 
signee, NBC will have no further rights or liability hereunder. NBC may assign 
or license any one or more of the programs and the advertising and exploitation 
thereof to any person. 
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18. B. NBC may lend and authorize the lending of the services of Artist in con- 
nection with any one or more programs to any person designated by or contracting 
with NBC to produce the programs. In each such event, this contract will 
continue in full force and effect and NBC will pay Artist the compensation 
herein provided for and will retain its rights hereunder. Artist will render 
such services provided for herein as NBC may agree to lend, and such person 
will be entitled to the incidental rights in connection with such services as NBC 
would be entitled to hereunder and agrees to grant to such person. No act 
or omission on the part of any such person will constitute a breach by NBC of 
this contract, and NBC will not be liable therefor, but if any such act or omission 
on the part of such person would have been a breach on the part of NBC here 
under, Artist need not render further services to such person during the con- 
tinuance of such breach. Nothing herein contained will be construed so as to 
prevent Artist from pursuing any rights or remedies which Artist may have 
against any such other person, or as a waiver by Artist of any rights which he 
may have against any such other person under this contract, or under the 
provisions of any lending agreement which are expressly made for his benefit. 

19. Notwithstanding anything to the contrary contained in this contract, NBC 
will not be obligated to utilize the services of Artist during the Term, to assign 
Artist to perform in any number of programs, to afford Artist the opportunity to 
perform or broadcast, exhibit, distribute, or otherwise make any use of programs 
in which Artist performs; Artist releases NBC from liability for any loss or 
damage that Artist may suffer by reason of NBC’s failure to assign Artist to 
perform hereunder. Nothing contained in this Paragraph will relieve NBC 
of its obligation to pay Artist the guaranteed compensation payable to Artist 
under this contract. 

21. During the Term (and with the exception of the last month of the Term, 
regardless of how the Term ends), Artist will not negotiate or authorize or permit 
anyone else on his behalf to negotiate with others with respect to his rendition 
of services in radio and television or either after the end of the Term. 

22. This constitutes the entire agreement between NBC and Artist, all previous 
understandings whether oral or written having been merged herein. This 
contract may not be changed, modified, renewed or extended or any covenant 
or provision thereof waived except by an agreement in writing signed by the 
party against whom enforcement of the change, modification, renewal, extension 
or waiver is sought. No waiver of any breach of any covenant or provision of 
this contract shall be deemed to be a waiver of any preceding or succeeding 
breach of the same or any other covenant or provision. If any provisions of this 
contract are held to be void or unacceptable, all other provisions hereof shall 
nevertheless continue in full force and effect. This contract shall be construed 
in accordance with, and all questions with respect thereto shall be determined 
by, the laws of the State of —-—————- relating to agreements entered into and 
to be performed within ——————. 

NATIONAL BROADCASTING CoMPANY, INc., 


APPENDIX A 


The following words and phrases, as used in this contract, will, unless other- 
wise expressly qualified, have the meanings described below: 

(a) A “series” means a group of programs, the broadcasting of which occurs 
weekly, alternate weekly or in some other regular frequency. 

(b) A “program” or “programs” mean one or more programs of a series and 
any one or more programs upon which Artist performs an appearance or a guest 
appearance, or either. 

(c) A “guest appearance” means a performance by Artist on a program whose 
format is intended to convey the impression to the broadcast audience that Artist 
appears thereon as a guest of the star performer, of the producer or of the 
sponsor of such program. 

(d) A “sponsor” means anyone whose advertising message accompanies the 
broadcast of one or more programs pursuant to arrangements by the sponsor 
for the purchase of (i) time therefor, (ii) the program material, (iii) network 
participating announcements therein or (iv) any combination thereof. 

(e) The phrase “sponsored basis” means that a program (one of a series oF 
otherwise) being broadcast over a network contains, pursuant to arrangements 
between NBO and a sponsor, an advertising message of such sponsor that is 
being broadcast by 10 or more of the stations comprising such network; the 
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phrase also means that a program being broadcast over a network contains on 
at least one station the advertising message of a sponsor who has arranged with 
the station therefor and such station is obligated to make payment to NBC 
because of such arrangement between such station and such sponsor. (In no 
event will a program be deemed to be on a sponsored basis solely because a station 
(or stations) arranges with sponsors for sponsorship of such program only on 
such station and such station has no obligation to make any payment to NBC 
for the right to enter into such arrangement.) 

(f) “Radio” means all present and future forms of transmission of “live” or 
recorded sounds through the air, by wire or by any other method now in existence 
or hereafter discovered, including without limitation amplitude modulation 
broadcasting and frequency modulation broadcasting, intended for any type 
and manner of reception, prearranged or otherwise, in any place whatsoever. 

(g) “Television” means all present and future forms of transmission of “live” 
or recorded sounds and images (black-and-white or colored) through the air, 
by wire or by any other method now in existence or hereafter discovered, intended 
for any type and manner of reception (including without limitation community 
antenna systems with or without fee), pre-arranged or otherwise, in any place 
whatsoever, and will include without limitation any such transmission for recep- 
tion free or on subscription or other charge or fee or for reception at places 
where admission is charged. 

(h) “Record,” “recorded” and “recording” each mean: (i) With respect to 
radio, any device or process now in existence or hereafter discovered by which 
sounds are retained more than momentarily, including without limitation tape 
and electrical transcription. (ii) With respect to television, any device or 
process now in existence or hereafter discovered by which images or images 
in synchronization with sounds are retained more than momentarily, including 
without limitation, electronic recording, kinescope recording, tape recording 
and motion picture film. 

(i) A “network” means such number of interconnected stations, noninter- 
connected stations or any combination thereof located in all or such portions 
of the United States (as now or hereafter constituted) and its territories and 
possessions, Canada, Cuba, Mexico, the Philippine Islands, and elsewhere in 
the world, regularly or specially affiliated with NBC’s network, as NBC may 
designate from time to time. 

(j) The “Term” means the full period of time described in Paragraph 2, as 
such period may be affected by any termination or extension pursuant to other 
provisions of this contract. 

(k) A “week” means a period of 7 consecutive days commencing at 12:01 
A. M. on Sunday and ending at midnight on the Succeeding Saturday night. 

(1) A “competitive product” means a product or service which is competitive 
with a product or service manufactured, distributed, offered or sold by a then 
current sponsor of a series. 

(m) The “production of a program” means the performance of the program 
for its broadcasting simultaneously with such performance when the program 
is to be broadcast “live” or the performance thereof for recording when the 
program is to be recorded for subsequent broadcasting on a recorded basis. 


Contract No. 8 
JUNE 16, 1955. 


Attached hereto is a “Summary of Agreement” which contains the substance 
of an agreement which we have reached with you. It is contemplated by each 
of us that definitive contracts will be prepared and executed covering the sub- 
stance of the attached summary and such other customary provisions in ar- 
rangements of this type to which we mutually agree. It is agreed that pending 
the execution of such definitive contracts the attached “Summary of Agreement” 
a be evidence of, and shall constitute a binding agreement between you 
and us, 

Will you please indicate your agreement at the place provided below. 

Very truly yours, 
NatTronaL Broapoastine CompaNy, INC., 
By Gustav B. Maraorar. 
Agreed : 


NBC Summary oF AGREEMENT 
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I. Term: 15 years divided into 2 periods as follows: 

(a) Performance period—first 5 years or more as the same may be extended 
for a maximum of 2 years pursuant to Paragraph III hereof. 

(b) Non-performance period of network exclusivity—next 10 years. 

The formal contracts with NBC will be set up in the following manner : 

— shall enter into a contract with NBC wherein — furnishes her exclusive 
services in radio and television and NBC agrees to pay her subject to the terms 
and conditions contained in this Summary of Agreement applicable thereto. 

— shall enter into a contract with NBC wherein — agrees to perform in 
certain programs to be broadcast on the NBC television network and NBC shall 
agree to pay her therefore, subject to all of the terms and conditions contained 
in this Summary of Agreement applicable thereto. 

———_——— and NBC shall enter into a contract whereby the —-——————. obli- 
gates itself to render its services and furnish to NBC a complete package, subject 
to all of the terms and conditions applicable to it, as set forth in this Summary 
of Agreement. 

II. Performance: 

A. During the first year — shall be required to perform in — programs similar 
in type and quality as the programs presented during the current broadcasting 
season, which programs shall be spaced approximately during the months 
of from September to June inclusive. 

B. A minimum of ——-———— required to be performed during the first year 
shall be programmed in the . With respect to the remaining — pro- 
grams any 1 or more may be programmed on —-—————. In connection with 
any or all of such appearances NBC may fulfill its obligation by paying — and 
—_—_—_——- the fees payable for any or all of such performances and not require 
the actual performance or performances. Insofar as there may be payments 
due under this agreement, any exercise by NBC of its “pay or play” rights 
hereunder shall be deemed to be the equivalent of actual performance. 

C. NPC shall have the right to call upon — during the second year of the 
term hereof to perform for a minimum of — programs and a maximum of — 
programs of the same type and quality as the programs presented during the 
first year hereof. A minimum of — said programs may be broadcast only in 
the ———————- and the balance, if any, may be broadcast only in the 
In the event said time periods are not made available to —— may elect to fur- 
nish a one-half hour series of filmed programs as indicated in Paragraph II, 
Subdivision “F” below. NBC shall notify — at any time prior to March 1 
whether a minimum of — programs shall be broadcast ———————. 

D, Commencing January 2, 1956, NBC, — — shall confer for a maximum 
period of 3 weeks to agree upon the compensations to be paid to —---———_ for 
their respective services and NBC and ——————— shall confer to agree upon 
the budget for live one-hour programs for the — broadcasting season. In the 
event that ——————— wish to continue live programing in later years, a similar 
conference will take place in January of each year for the same purposes. 

E. The compensation to be paid to —-————— for services rendered in con- 
nection with live programing shall be determined in accordance with Paragraph 
IV, Subdivision “A” below. In the event NBC elects to use the services of 
——_———— the compensation to be paid to —-—-———- for services rendered in 
any year subsequent to the first performance year shall not be less than the 
sum paid to each of them respectively for each program during the first per- 
formance period, nor shall the sum paid to each of them respectively be less 
than the total amount paid to them for the 13 programs required during the — 
broadcasting season. (By way of clarification, as set forth below, 
shall receive the sum of $5,000 net per program for services rendered by it 
during the — broadcasting season and — shall receive the sum of $15,000 net 
per program for services rendered by her during said season. In subsequent 
seasons the parties shall mutually agree upon the compensation to be paid 
per program, but in no event shall the compensation agreed upon be less than 
the said $15,000 net to ———————- and said $5,000 net to ———————.. Further- 
more, in the event that NBC requires less than — programs in any season, the 
total amount to be paid to — and —--———— for services rendered by each of 
them respectively shall not be less than $195,000 and $65,000.) A method of 
attempting to agree upon compensation in the seasons subsequent to the first 
shall be worked out in accordance with similar methods used previously and 
which results in arbitration in the event of complete disagreement. 

F. It is understood that NBC is under no obligation to use or contract for — 
services in the second performance year or thereafter, but that after the first 
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year and in the second year, only if NBC does not elect to use — in live programs, 

may elect to offer to furnish a series of half-hour film programs in 
any one or more of those years in accordance with the terms set forth herein 
and the provisions hereinafter set forth for providing time shall be applicable. 

G. Commencing with the — broadcasting season or in any season thereafter, 
or with the — broadcasting season if ————— may elect to offer to furnish a 
half-hour series of filmed programs. 

H. With respect to performance years subsequent to the second, if — elects 
to furnish a one-half hour series of filmed programs, — must notify NBC no 
later than January 1. In the event — fails to so notify NBC, NBC shall have 
the right to require — to do a minimum of — programs and a maximum of — 
programs of the same type and quality as the programs presented during the 
first performance year hereof and the same terms, conditions and procedures 
with respect to the live programs required in the second performance year of 
the term hereof, and the compensations, price to be paid for said programs, etc., 
shall be determined in accordance with said terms, conditions and procedures. 

III. Sale of filmed programs: 

At such time that desire to furnish filmed programs, the same 
shall be a series of half-hour programs to conform to the then existing patterns 
of film programing. -~——————— shall be obligated to furnish to a sponsor a 
minimum of 3 years of film product. It is, therefore, possible for the initial 
performance period of 5 years to be increased for a maximum of 2 years, as, for 
example, if ————— elected to go to film as late as the 5th year—in which 
event the initial performance period may possibly extend to 7 years. 

“Sponsor” as used herein means a sponsor or sponsors acceptable to NBC 
under its regular policies with respect to sponsor acceptability. Whenever 
the term “Sponsor” is used herein the same shall be deemed to mean “Sponsor 
or Sponsors.” 

A. It is understood that ————————- shall determine all of the terms and con- 
ditions of sale of the series of filmed programs and shall notify NBC no later 
than February 1 of the season preceding the season in which the said programs 
are to be offered for sale of said terms and conditions, and any changes that it 
may make of such terms and conditions from time to time. At all times NBC 
shall have the right to offer the filmed programs for sponsorship on NBC subject 
to the terms and conditions hereof. A pilot film of the proposed series will be 
made by —---———_ if the same is required for sales purposes. 

B. Prior to April 1, in any year in which a series of filmed programs is offered 
for sale, —-——————- may sell the same, on terms and conditions determined by 
it and given to NBC, to any sponsor with time on NBC, provided that NBC upon 
notification by —----——_ of its having obtained such a sponsor who is so willing 
to buy the program, has 5 business days within which to come up with another 
sponsor who makes a firm offer upon the same terms and conditions as the spon- 
sor which ——————— has obtained. The sponsor offered by NBC must be a 
sponsor who has a half-hour time period between the hours of 8 P. M. and 10: 30 
P. M. Mondays through Saturdays and 7 P. M. to 10:30 P. M. on Sundays and 
whose time period is not opposite any one of the first — rated shows on any 
other network or the — first rated shows including NBC, whichever is more favor- 
able to NBC according to the then current Nielsen rating service. Wherever 
reference is made to the hours set forth in this Subdivision “B,” it shall not 
include the reference to the show rating formula unless expressly so stated. 

Cc. —_————— is under no obligation to sell the series of filmed programs to 
any sponsor who has time on NBC opposite the first — rated shows on any other 
network even though such sponsor may make a firm offer to it but if the time 
is offered pursuant to the terms hereof it shall not have the right to furnish 
the programs for broadcasting away from the NBC network as set forth herein. 

D. If at any time prior to April 1 NBC has a sponsor with a firm offer to buy 
the series upon the terms and conditions offered by —-————— and said sponsor 
has a half-hour time spot between the hours set forth in “B” above and said 
time period is not opposite any one of the first — rated shows on other networks 
or the first — rated shows including NBC, whichever is more favorable to NBC, 
then —-__—___ shall be obligated to accept said firm offer. 

E. Whenever NBC offers time pursuant to the terms and conditions hereof 
which is opposite the first — rated shows on any network other than NBC or 
the first — rated shows including NBC, whichever is more favorable to NBC, 

is not obligated to accept that time period, but in such event it shall 
not have the right to furnish the programs for broadcasting away from the 
NBC network as set forth herein. 
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F. On or after April 1 in any year —-—————- in addition to its right to sell 
the series to sponsors with time on NBC, may sell the series to sponsors who 
have no time on NBC, provided that in such instance NBO, upon notification by 

of its having obtained a sponsor who is willing to buy the program, 
has a period of 30 days from the date of such notification to clear time for such 
sponsor within the hours set forth in “B” above (this 30-day period includes 
Saturdays, Sundays, and holidays). The 30-day period to clear time is limited 
to notifications that ———————- makes prior to May 1 in any year. On notifica- 
tions made by —-————— on or after May 1, the period within which NBC has 
to clear time shall be the period from the date of the notification until the end 
of May, or a period of two weeks, whichever is greater. 

G. On or after April 1 if ——————— notifies NBC that it has a sponsor who 
has no time on NBC and time is “available” on NBO at such time that — notifies 
NBC of such sponsor, then NBC’s period within which to clear time for said 
sponsor shall be 2 weeks from the date of such notification, and the time to 
be cleared shall be within the hours set forth in Subdivision ‘‘B” above. 

H. If and when, at any time, NBC knows that it does not intend to attempt to 
clear time, then NBC shall notify — thereof promptly. 

I. NBC shall never be obligated to clear time or accept the show for spon- 
sorship by a sponsor which has time on NBC but the failure to do so will have 
the following consequences: 

In any instance where —-——-—— offers a series which meets NBC’s general 
standards for good taste and decency for acceptability of programs and NBC 
fails to clear time when requested to do so in accordance with the terms and con- 
ditions set forth herein, or notifies —-————— that it does not intend to clear 
time, pursuant to Subdivision “H’ hereof, ——————— may furnish the series of 
programs to said sponsor to be broadcast on any network other than NBC or 
on any stations where the sponsor or sponsors may buy time on a local basis 
(but not in syndication or for multiple sales for different sponsors on different 
stations). NBC shall have a further opportunity to clear time and require 
the return of the program to NBC in accordance with the terms and conditions 
herein set forth at such time that the contract with the sponsor or sponsors 
terminates and such contract shall in any event permit NBC to require returning 
the program to it exclusively after the second broadcast season or after each 
season following the second broadcast season. In the event NBC wishes to require 
the program to be returned to it, it shall notify —--—-————- thereof on or before 
March 1 of the then current year and the procedures herein for clearance of time 
and sale of the programs shall then be applicable provided that the existing spon- 
sor will in any event have 14 business days or until March 1, whichever is later to 
notify NBC whether it will continue sponsorship of the program on NBC. If the 
sponsor notifies NBC that it will continue sponsorship of the program on NBC, 
NBC shall not have the right to find another sponsor and NBC shall have 30 days 
after receipt of such notice within which to advise the sponsor of the time pe 
riod for the program. The time period must be within the hours set forth in 
Subdivision “B” above but if the period is opposite any one of the first — 
rated shows on any other network or the first — rated shows including NBO 
whichever is more favorable to NBC according to the then current Neilsen 
service the sponsor will have the right upon notice from NBC of the time period 
to give up the show and — shall also have the right to reject the time period, 
but in either such event the show may not be moved away from NBC for the 
next following broadcast season. If NBC fails to clear time, or does not intend 
to clear time, ---—-————— may continue to so furnish and broadcast the programs 
as set forth in this Subdivision I. “Clearance of time” as used herein must 
always be within the hours set forth in Subdivision ““B” above. 

J. “Available time’? as used herein shall be deemed to mean time offered 
generally for one-half hour programs within the hours specified in Subdivision 
“B” above. It shall be time which all the advertisers for the particular half- 
hour have given up and time for which there is in existence no prior com- 
mitments to advertisers. Time shall not be deemed “available’’ where the spon- 
sor offered by ——————— would conflict with NBC policies on adjacent spon- 
sorship or where NBC is continuing a show or artist in the same time period. 
Where an NBC controlled show or contract artist is moved from one time period 
to another time period, the time period from which the show or artist is moved 
may be available if the other conditions for the availability are met, but the 
time period to which the show or artist is moved shall be considered “not 
available.” In the event NBC exchanges time periods of the NBC controlled 
shows or artists in those time periods, then in such event neither time period 
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shall be deemed “available”. An exchange of sponsors with time periods with- 
in the Class “A” time period shall not be deemed “available time” no matter 
which shows the sponsors détide to fill the time period with. If multiple spon- 
sors are involved iu time shifts and the shows are NBC controlled shows or con- 
tract artists, the time periods shall be deemed “not available,” but if the shows 
involved are not NBC controlled shows or contract artists and more than one 
of the sponsors is substituted in a one-half hour program in the shift, the 
one-half hour time spot to which such program is to be moved would be deemed 
“available.” 

K. On or after April 1 if at any time, whether or not ———————- has notified 
NBC to clear time, NBC has a sponsor with a firm offer to buy the series upon 
the terms and conditions of sale set forth by ———————- and said sponsor has, 
or NBC will make available to it, a one-half hour time spot between the hours 
set forth in “B” above and said time period is not opposite any one of the 
first — rated shows on any network other than NBC or the first — rated shows 
including NBC whichever is more favorable to NBC, —— shall be obli- 
gated to accept said firm offer unless within 10 days (including Saturdays, Sun- 
days, and holidays) after notification to -——————— by NBC of said time period 
and sponsor, ——————— accepts a firm offer from another sponsor with time on 
NBC. 

L. If ——————— sells the said series of filmed programs on or after April 1, 
NBC shall not have the five-day turn-around period provided in “B” above. 

M. In any year in which — elects to perform in a series of filmed programs 
and ——————— fails to sell the said series of programs on or prior to May 1, 
NBC may require ——-————- to furnish a maximum of 10 one-hour live programs 
starring — similar in type and quality to the programs presented during the 
current broadcasting season, which program shall be spaced no less than 

from the months of September through June inclusive. These pro- 
grams need not necessarily be in a regular series of programs, but must be in 
Class “A” time. The compensation to be paid to — for her services, the com- 
pensation to be paid to —-—————— for its services and the budget for such live 
one-hour programs shall be mutually agreed upon. With respect to said com- 
pensations and budgets, the terms and conditions of Paragraph II, Subdivision 
“BE” hereof shall be applicable. 

N. A. sponsor with time on NBC shall be deemed to mean a sponsor who has 
definitely been assured of a particular time spot on the network for the following 
season. (It is understood that by approximately April of each year most spon- 
sors will know whether they are going to continue in certain time spots for next 
season or whether they are going to be given new time spots. The situation 
referred to herein would come about more often prior to April when 
may have a sponsor who wishes to purchase the series of one-half hour film 
programs, but has not yet been given assurance that it will continue with time on 
NBC.) With respect to those sponsors who have had a one-half hour time period 
or more on NBC during the then current broadcasting season and who have not 
yet received assurances but who have reason to believe they will have time on 
NBC for the next season and who wish to purchase the series of film programs 
from —-—_————— the following shall apply: 

Unless NBC shall notify —--————- and said sponsor or sponsors as soon as 
possible following the notification to NBC by of any said sponsor or 
sponsors, but no later than 21 days following said notification by ———————- to 
NBC, that the said sponsor or sponsors will have either the same time period for 
the next broadcasting season or another one-hour hour time period within the 
hours specified set forth in Subdivision “B” hereof, then ——————— may sell the 
series of filmed programs to said sponsor or sponsors for broadcasting on any 
hetwork other than NBC or on any stations where the sponsor or sponsors May 
ree time on a local basis pursuant to the other terms and conditions pertaining 
thereto. 

IV. Elements of programs: 

A. Live Programs: 

(1) Except for the guest appearances set forth in Paragraph VI below, 

shall furnish as a package all of the above-the-line elements (except 
musicians excluding leader) of all live programs excluding — said elements 
being set forth in the attached budget form. —-————— commission shall be 
included in the budget for each season and shall be based on 1/9th of the 
price paid to —-————— for each of the programs excluding the items indicated 
in the asterisk on the attached schedule marked “non-commissionable items.” 

NBC shall pay as commission to —— in addition a sum equal to 1/9th 
of the amount paid to — for her personal services. The price to be paid to 
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——__——_——— for the programs during the — broadcasting season shall be the 
sum of $51,928.60, plus the approximate amount of $1,693.10 for the AFTRA 
Welfare Fund, in accordance with the terms and conditions of the estimated 
budget sheet attached hereto. 

(2) The above price per program shall be on an averaging basis and the prices 
for each item shall be interchangeable within the maximum average. 

(3) For years subsequent to the first year the budget for the program shall 
be mutually agreed upon. A method of attempting to agree upon the budget 
shall be worked out in accordance with similar methods used previously and 
which results in arbitration in the event of complete disagreement. 

(4) The price to be paid to for its services during the — broad- 
casting season shall be $5,000 net and the price to be paid for — for her 
services during the same season shall be $15,000 net. “Net” as used in this 
Summary of Agreement shall be determined to mean a sum excluding 
commission. 

(5) With respect to all live programs —--—————— shall always furnish the 
above-the-line elements (except musicians, excluding leader) excluding — and 
except for the guest appearances set forth in Paragraph VI below and the 
budget shall include —---———-, commission based on 1/9th of the price paid 
to —_————— for the elements furnished by it except the items indicated by 
asterisk on the attached schedule. _The price to be paid to — for her services 
on live programs during each year shall be computed on a “net” basis and NBC 
shall pay ——————-,, a commission equal to 1/9th of that “net” figure in 
addition thereto. 

(6) Any monies not expended by —---———— for live programs shall be refunded 
to NBC at the end of each broadcasting season and shall not be commissionable 
to : 
(7) During such times as ——————— furnishes live programs, NBC shall 
provide full protections with respect to risk of loss contingencies including 
those set forth in Subdivisions (8) and (9) hereof involving necessary expenses 
and obligations to others properly incurred for the programs, including — ill- 
ness but excluding breach of contract or morals provision, and a method of 
minimizing these losses wherever possible shall be mutually agreed upon. It 
is understood that with respect to the producer, director, writers and guest 
stars the obtaining of provisions to minimize losses is extremely difficult and 
often impossible — with respect to these persons, the Raye Corporation shall 
endeavor to obtain the best provisions it can along the lines of agreements with 
such persons heretofore worked out. 

(8) With respect to ——————— each of them shall receive their full compen- 
sation and production fee respectively where any program is cancelled or 
omitted for any reason except as set forth below: 

In the event of the cancellation or omission of any live program hereunder 
in which — performs or which is furnished by —-—————— (except in the case 
of breach of contract or morals clause) by reason of Act of God, war or gov- 
ernment rules or regulations, labor difficulties or other conditions beyond the 
control of NBC or cancellation of the broadcast time in order to broadcast a 
Presidential speech or present a public service non entertainment program of 
national importance on a sustaining basis, ——————— shall be compensated 
according to the following formula: 

(a) If notice is given to ——————— to that effect at any time prior to 
commencement of rehearsals, there shall be no compensation payable 
to, 

(b) If notice is given at any time after commencement of rehearsals and 
before one-half of rehearsals completed, —-—-——— shall receive one-fourth 
of the respective compensation to be received by each of them if they had 
actually performed the services to be rendered by them on the program. 

(c) If notice is given when approximately one-half of rehearsals have 
been completed —-—-——— shall receive one-half of the respective compen- 
sation to be received by each of them if they had actually performed the 
services to be rendered by them on the program. 

(d) If notice is given at any time after approximately one-half of the 
rehearsals have been completed, then ——————— shall receive full compen- 
sation for their services as if they had actually performed the series to 
be rendered by them on the program. 

Instead of cancelling the program, NBC may record the program as if broad- 
cast and may broadcast the program at a subsequent date during the said 
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proadcast season and there shall be only one payment for the program. NBO 
shall have the right to use a repeat telecast of a previous program and in such 
a NBC, ——————— shall mutually agree upon the compensation to be paid 

for the use of said repeat, which sum shall be no less than fifty 
wehtiadl of the compensation originally paid to them with respect to that program 
nor more than one hundred percent of said compensation. 

With respect to a public service non-entertainment program of national im- 
portance the formula set forth above shall apply to only one such broadcast and 
for any additional preemptions for that cause payment under the ‘‘pay or play” 
clause shall apply. 

(9) If — is unable to perform for any reason, or if she suffers any facial, 
physical or mental disability, illness, or changes which materially detracts 
from her appearance or otherwise materially interferes with her ability to 
perform, NBC may: 

(a) Cancel the program, in which event neither —-————— will be 
entitled to their per-program compensation ; 

(b) Use any parts or elements of the program or provide a substitute 
for — and use the program, in which event — shall not receive her com- 
pensation, but ———————-. shall receive its full compensation for the pro- 
gram; if NBC provides a substitute it will endeavor to find a top level 
entertainer, if available, at not more than — compensation ; 

(c) Use a recording of a previous program, in which event 
shall each receive a sum to be mutually agreed upon which shall be no 
less than fifty percent of the compensation originally paid to them with 
respect to that program nor more than one hundred percent of said 
compensation. 

In the event that — disability is such that competent medical determination 
is made that she will not be able to continue for the remainder of the broadcast 
season, NBC may terminate as to all performances in that season, both with 
respect to ——_————. 

In the event — failure to perform arises from accident, illness or disability 
and continues for three or more consecutive programs per season, or four pro- 
grams per season in the aggregate, or if — failure arises from any other reason, 
NBC may terminate as to all remaining performances that season, both with 
respect to — ——, provided such notice of termination is given prior to the 
resumption of services by —————— or is made prior to any notification that may 
be given of resumption performance. This same formula for cancellation as to 
the remaining performances in the season shall apply in the case of cancellation 
or omission of programs for any of the reasons set forth above or by reason 
of the “pay or play” clause referred to in Paragraph II, Subdivision B, and in 
any such event — shall have the same right to terminate with respect to the 
programs remaining in any particular season. 

(10) NBC shall pay in addition to any payments it must make in Subdivision 
(7) or (8) hereof a sum equal to one-ninth of the total cost of all such payments 
to ———————- as commission. 

(11) All other items than those enumerated in the attached budget shall be 
furnished by NBC to the same extent as heretofore and shall be sufficient to 
provide the same calibre of programs heretofore presented, and in addition, NBC 
shall furnish the musicians, excluding the leader. 

(12) NBC shall protect ——————— with respect to any and all increased costs 
that may arise during the season with respect to the elements furnished by 

over and above the prices set forth in the budget for any such ele- 
ments by reason of union, taxes, insurance, etc., welfare and similar funds. 

(13) The designer of — costumes to be furnished by NBC for live programs 
shall be subject to the reasonable approval of Raye. 

B. Filmed Programs: 

(1) In any year — elects to and does film programs, ——————— shall furnish 
the entire program and all of the elements thereof. 

(2) During such years as —— — furnishes filmed programs all contracts 
for said series of filmed programs shall be directly with the sponsor or its 
advertising agency and the said series of programs shall be furnished to the 
sponsor or its advertising agency pursuant to said contract. 

(3) During any period in which NBC has its own film facilities, 
shall be required to use said facilities provided the rates for such use are com- 
petitive with other similar facilities and said facilities are first-class facilities 
and will be made available at the time required. 
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C. Ownership: 

Live Programs—Anything furnished by —-————— shall remain its property. 

Film Programs—All film programs furnished by —---——— shall be the prop 
erty of —__———- completely and in all respects and NBC shall have no interest 
in profits realized by —-—————- from its sale of said film programs or any other 
interest therein. 

V. Non-Performance—Exclusivity : 

A. Commencing immediately upon the termination of the performance period 
there shall be a 10-year nonperformance period during which — shall be exclu- 
sive to NBC in radio and television without being required to perform, except 
guest appearances set forth below. — shall be paid the sum of $50,000 gross per 
year payable in equal monthly installments during said period. 

B. (1) In the event that during the performance period as defined in Para- 
graph I Subdivision (a) hereof — performs on another network or elsewhere in 
radio and television pursuant to the terms hereunder by which she may furnish 
her programs to a sponsor on a network or elsewhere in television other than 
NBC, the payments NBC is obligated to make to — under Subdivision “A” above 
shall be diminished to the extent of $50,000 gross per year for the number of 
years during which she so renders her services on a network other than NBC, 
but not to exceed 2 years, (or $100,000 gross). 

(2) In the event that during the nonperformance period of network exclusivity 
as defined in Paragraph I, Subdivision (b) hereof — performs on another 
network or elsewhere in radio and television pursuant to the terms hereunder 
by which she may furnish her programs to a sponsor on a network or elsewhere 
in television other than NBC, the payments NBC is obligated to make to — 
under Subdivision “A” above shall be diminished to the extent of $25,000 gross 
per year for the number of years during which she so renders her services on a 
network other than NBC, but not to exceed 5 years (or $125,000 gross). 

C. In the event of — death at any time, the contract shall terminate and 
there shall be no money due and payable to Estate for exclusivity beyond 
the date of death. 

D. (1) In the event — becomes permanently ill or disabled or permanently 
disfigured and the said contingency occurs during the live show portion of the 
first year of the term hereof prior to scheduled shows being completed, then — 
would be entitled to $75,000 gross of the exclusivity money. If such illness or 
disability occurs prior to — first show none of the exclusivity money is payable. 

(2) If the said contingency occurs after — scheduled shows have been com- 
pleted and after February 1 in the first year of the term hereof, whichever is 
later, — shall be entitled to $150,000 gross of the exclusivity money. 

(3) In the event the said contingency occurs during the live show portion of 
the second vear of the term before — scheduled live shows are completed, — 
would be entitled to $225,000 gross of the exclusivity money. 

(4) If the said contingency occurs after — scheduled shows have been com- 
pleted and after February 1 in the second year of the term, whichever is later, 
— shall be entitled to $300,000 gross. 

(5) In the event the said contingency occurs during the live show portion of 
the third year of the term before — scheduled shows are completed, — shall be 
entitled to $375,000 gross of the exclusivity money. 

(6) If the said contingency occurs after February 1 in the third year of the 
term and after — scheduled shows have been completed, whichever is Later, — 
shall be entitled to $450,000 gross of the exclusivity money. 

(7) If the said contingency occurs after February 1 in the fourth year of the 
term or at any time thereafter, — shall be entitled to the entire $500,000 gross. 

(8) The date of said contingency shall be the date from which the above pay- 
ments become due and payable. The appropriate sum shall be paid by NB to 
— in equal monthly installments from said date until the end of the term of this 
agreement. 

“Gross” as used herein shall be deemed to include —--———— commission which 
shall be payable by —- to ----———_ out of said sums on the basis of 10 percent 
thereof. 

The first year of the term, the second year, the third year, and the fourth year 
as referred to in this Subdivision “D” shall be deemed to be commenced upon 
the date of the first telecast of each broadcast in season for the purpose of 
determining the amounts payable hereunder. 

The cutoff points of — scheduled shows completed referred to above applies 
where NBC requires — to perform in — shows during the particular season in 
question. If — is required to perform in — shows in a particular season, the 
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cutoff point shall be — scheduled shows completed and where — is required to 
perform in — shows for a particular season, the cutoff point shall be — scheduled 
shows completed. 

The same formula and the same amounts of money set forth above for live 
program years shall be applied to film program years in the event of the same 
contingency, except that the cutoff date for film program years after which the 
amount of money increases to the next figure shall be February 1 in any year 
regardless of the number of shows which have been produced by that date. 

VI. Guest Appearances : 

NBC shall have the right to require — to appear as a guest performer during 
the term hereof on 10 programs but no more than one such guest appearance 
may be required in any year. It is understood that the appearance shall not be 
in a show built around — and starring — but shall be a guest appearance on 
someone else’s program, and — performance on said program may be in several 
spots on said program. 

The guest appearances referred to herein shall at no time interfere with — 
performances in a series of programs nor shall they be for a sponsor who is 
competitive to any sponsor that — is then performing for nor shall the time of 
such appearances conflict with the time of any programs in which — performs. 

The shows in which — is required to perform as a guest shall be of high 
calibre. 

VII. Syndication: 

If ——————— wishes fo syndicate any films produced hereunder, it shall in 
good faith give NBC a first opportunity to make a deal with it for such syndica- 
tion. In the event that NRC and ——————— fail to agree upon a syndication 
arrangement, ——————— shall have the right to syndicate the films elsewhere. 
In the event that NBC is not the syndicator of the films produced during the 
term hereof and such syndication takes place in any year during the first 5 years 
of the term hereof, the exclusivity payments due and payable to — during the 
exclusivity and nonperformance period shall be diminished by the sum of $50,000 
per year of such syndication and NBC shall forego its right to one guest appear- 
ance for each such year. In the event that NBC is not the syndicator of the 
films produced during the term hereof and such syndication takes place in any 
year during the last 10 years of the term hereof, the exclusivity payments due 
and payable to — during the exclusivity and nonperformance period shall be 
diminished by the sum of $25,000 per year of such syndication and NBC shall 
forego its right to one guest appearance for each such year. If —————— fails 
to make a deal with NBC for the syndication of the films and in the event it 
desires to make a deal with another person, firm or corporation on terms and 
conditions as or less favorable to ——————— then those offered by NBC to 

but not acceptable by ——————— or less favorable te ———————- than 
those required by —-—————- but not acceptable by NBC, ——————- shall not 
do so without giving NBC the first opportunity to enter into an agreement with 
it on such terms and conditions. 

It is understood that — may not syndicate any films produced hereunder 
during any year of the performance period hereof during which — is performing 
in a regular series of programs on NBC pursuant to the terms hereof. 

VIII. Audition Shows: 

A. shall have the right to call upon NBC to finance one pilot film 
during each year of the performance period of the term hereof, said pilot film 
to be produced by ————-_—_. 

B. The cost to NBC of each such film shall not exceed the sum of $30,000. 

C. NBC and —————— shall mutually agree on the budget and on the studio 
facilities to be used in the production of said pilot film. The aforementioned 
mutual approval shall be on a reasonable basis, and if NBC has film facilities 
at the time, —-——-——— shall be required to use said facilities if the rates are 
competitive with other similar facilities, said facilities are first class facilities 
and will be made available at the time required. 

D. NBC shall have the option to order a series of programs, not less than 26, 
based on said pilot film by exercising its option no later than the July 1 follow- 
ing the completion of the pilot film. It is understood that every effort will be 
made to complete each such pilot film by March 1 of each year, but in any 
event no such pilot film shall be completed later than March 31 of each year. 
If NBC fails to so exercise its option, ——————— may offer the pilot film for 
sale on another network. 

E Inc., commission shall be an item of cost within the budget 


and shall be 4th of the above- and below-the-line cost of the said series of pro- 
grams, except whenever NBC facilities are used to produce the films the said 
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Cc. Ownership: 

Live Programs—Anything furnished by —-————— shall remain its property. 

Film Programs—aAll film programs furnished by —--———— shall be the prop- 
erty of —_————- completely and in all respects and NBC shall have no interest 
in profits realized by —-————— from its sale of said film programs or any other 
interest therein. 

V. Non-Performance—Exclusivity : 

A. Commencing immediately upon the termination of the performance period 
there shall be a 10-year nonperformance period during which — shall be exclu- 
sive to NBC in radio and television without being required to perform, except 
guest appearances set forth below. — shall be paid the sum of $50,000 gross per 
year payable in equal monthly installments during said period. 

B. (1) In the event that during the performance period as defined in Para- 
graph I Subdivision (a) hereof — performs on another network or elsewhere in 
radio and television pursuant to the terms hereunder by which she may furnish 
her programs to a sponsor on a network or elsewhere in television other than 
NBC, the payments NBC is obligated to make to — under Subdivision “A” above 
shall be diminished to the extent of $50,000 gross per year for the number of 
years during which she so renders her services on a network other than NBC, 
but not to exceed 2 years, (or $100,000 gross). 

(2) In the event that during the nonperformance period of network exclusivity 
as defined in Paragraph I, Subdivision (b) hereof — performs on another 
network or elsewhere in radio and television pursuant to the terms hereunder 
by which she may furnish her programs to a sponsor on a network or elsewhere 
in television other than NBC, the payments NBC is obligated to make to — 
under Subdivision “A” above shall be diminished to the extent of $25,000 gross 
per year for the number of years during which she so renders her services on a 
network other than NBC, but not to exceed 5 years (or $125,000 gross). 

C. In the event of — death at any time, the contract shall terminate and 
there shall be no money due and payable to —— Estate for exclusivity beyond 
the date of death. 

D. (1) In the event — becomes permanently ill or disabled or permanently 
disfigured and the said contingency occurs during the live show portion of the 
first year of the term hereof prior to scheduled shows being completed, then — 
would be entitled to $75,000 gross of the exclusivity money. If such illness or 
disability occurs prior to — first show none of the exclusivity money is payable. 

(2) If the said contingency occurs after — scheduled shows have been com- 
pleted and after February 1 in the first year of the term hereof, whichever is 
later, — shall be entitled to $150,000 gross of the exclusivity money. 

(3) In the event the said contingency occurs during the live show portion of 
the second vear of the term before — scheduled live shows are completed, — 
would be entitled to $225,000 gross of the exclusivity money. 

(4) If the said contingency occurs after — scheduled shows have been com- 
pleted and after February 1 in the second year of the term, whichever is later, 
— shall be entitled to $300,000 gross. 

(5) In the event the said contingency occurs during the live show portion of 
the third year of the term before — scheduled shows are completed, — shall be 
entitled to $375,000 gross of the exclusivity money. 

(6) If the said contingency occurs after February 1 in the third year of the 
term and after — scheduled shows have been completed, whichever is later, — 
shall be entitled to $450,000 gross of the exclusivity money. 

(7) If the said contingency occurs after February 1 in the fourth year of the 
term or at any time thereafter, — shall be entitled to the entire $500,000 gross. 

(8) The date of said contingency shall be the date from which the above pay- 
ments become due and payable. The appropriate sum shall be paid by NBC to 
— in equal monthly installments from said date until the end of the term of this 
agreement. 

“Gross” as used herein shall be deemed to include ——————- commission which 
shall be payable by — to ——-———— out of said sums on the basis of 10 percent 
thereof. 

The first year of the term, the second year, the third year, and the fourth year 
as referred to in this Subdivision “D” shall be deemed to be commenced upon 
the date of the first telecast of each broadcast in season for the purpose of 
determining the amounts payable hereunder. 

The cutoff points of — scheduled shows completed referred to above applies 
where NBC requires — to perform in — shows during the particular season in 
question. If — is required to perform in — shows in a particular season, the 
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cutoff point shall be — scheduled shows completed and where — is required to 
perform in — shows for a particular season, the cutoff point shall be — scheduled 
shows completed. 

The same formula and the same amounts of money set forth above for live 
program years shall be app*ied to film program years in the event of the same 
contingency, except that the cutoff date for film program years after which the 
amount of money increases to the next figure shall be February 1 in any year 
regardless of the number of shows which have been produced by that date. 

VI. Guest Appearances : 

NBC shall have the right to require — to appear as a guest performer during 
the term hereof on 10 programs but no more than one such guest appearance 
may be required in any year. It is understood that the appearance shall not be 
in a show built around — and starring — but shall be a guest appearance on 
someone else’s program, and — performance on said program may be in several 
spots on said program. 

The guest appearances referred to herein shall at no time interfere with — 
performances in a series of programs nor shall they be for a sponsor who is 
competitive to any sponsor that — is then performing for nor shall the time of 
such appearances conflict with the time of any programs in which — performs. 

The shows in which — is required to perform as a guest shall be of high 
calibre. 

VII. Syndication: 

If ——————— wishes to syndicate any films produced hereunder, it shall in 
good faith give NBC a first opportunity to make a deal with it for such syndica- 
tion. In the event that NPC and ——————— fail to agree upon a syndication 
arrangement, ———————- shall have the right to syndicate the films elsewhere. 
In the event that NBC is not the syndicator of the films produced during the 
term hereof and such syndication takes place in any year during the first 5 years 
of the term hereof, the exclusivity payments due and payable to — during the 
exclusivity and nonperformance period shall be diminished by the sum of $50,000 
per year of such syndication and NBC shall forego its right to one guest appear- 
ance for each such year. In the event that NBC is not the syndicator of the 
films produced during the term hereof and such syndication takes place in any 
year during the last 10 years of the term hereof, the exclusivity payments due 
and payable to — during the exclusivity and nonperformance period shall be 
diminished by the sum of $25,000 per year of such syndication and NBC shall 
forego its right to one guest appearance for each such year. If ——————— fails 
to make a deal with NBC for the syndication of the films and in the event it 
desires to make a deal with another person, firm or corporation on terms and 
conditions as or less favorable to ——————— then those offered by NBC to 

but not acceptable by ——————— or less favorable to ———————- than 
those required by ——————— but not acceptable by NBC, —————— shall not 
do so without giving NBC the first opportunity to enter into an agreement with 
it on such terms and conditions. 

It is understood that — may not syndicate any films produced hereunder 
during any year of the performance period hereof during which — is performing 
in a regular series of programs on NBC pursuant to the terms hereof. 

VIII. Audition Shows: 

A. shall have the right to call upon NBC to finance one pilot film 
during each year of the performance period of the term hereof, said pilot film 
to be produced by ——————_. 

B, The cost to NBC of each such film shall not exceed the sum of $30,000. 

C. NBC and —————— shall mutually agree on the budget and on the studio 
facilities to be used in the production of said pilot film. The aforementioned 
mutual approval shall be on a reasonable basis, and if NBC has film facilities 
at the time, —-————— shall be required to use said facilities if the rates are 
competitive with other similar facilities, said facilities are first class facilities 
and will be made available at the time required. 

D. NBC shall have the option to order a series of programs, not less than 26, 
based on said pilot film by exercising its option no later than the July 1 follow- 
ing the completion of the pilot film. It is understood that every effort will be 
made to complete each such pilot film by March 1 of each year, but in any 
event no such pilot film shall be completed later than March 31 of each year. 
If NBC fails to so exercise its option, ——-———— may offer the pilot film for 
sale on another network. 

E. Inc., commission shall be an item of cost within the budget 
and shall be 4th of the above- and below-the-line cost of the said series of pro- 
érams, except whenever NBC facilities are used to produce the films the said 
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commission shall be an amount equal to th of the total cost of the above-the-line 
elements excluding said commission. 

IF. The pilot films and all films produced for a series of programs based on 
the pilot film shall be owned by ———————. NBC shall participate in the net 
profits derived from the sale, lease or license of any of said films to the extent 
of 50% thereof after the deduction as a cost of any and all percentages that 
may be required to be given to any creative elements, the total of said per- 
centage not to exceed 20%. 

G. The other provisions with respect to these audition shows shall be worked 
out along the lines previously agreed upon between —--—-———- Inc., on behalf 
of others, and NBO, it being understood that NBC’s 50% interest shall continue 
only if it is providing all interim financing that may be required in connection 
with any sale of any series of programs (whether or not on NIC) based on said 
audition shows or if no interim financing is required by reason of the terms of 
any such sale. Interim financing shall not be deemed to include production 
overages. 

IX. Miscellaneous: 

(1) the ——————, commission for live programs (in which — performs) in 
each year in which said programs are furnished by —-————— shall be based on 
the same items as set forth in the budget for the 1955-56 broadcasting season, a 
copy of which is attached hereto, and as computed in such attached budget shall 
not be based on the following items: 

AFTRA Welfare Fund 
Taxes and insurance 
Producer’s expense account 
Writers’ expenses 

Living and travel expenses 
Musicians (excluding leader) 

(2) It is understood that — exclusivity to NBC is limited to radio and televi- 
sion and that — is free to work in all other branches of the entertainment in- 
dustry or otherwise so long as such performance does not interfere with the terms 
and conditions of the contract. 

(3) It is further understood that feature length motion pictures made by — 
primarily for theatrical distribution which may be released on television shall not 
violate the exclusivity terms of her agreement with NBC, or the terms and 
conditions of the agreement between NBC and ——————.. 

(4) NBC shall have the right to distribute all the television programs which 
are transmitted for reception in theatres or other places at which admission fees 
are charged (theatre television) if, when and so long as, NBC is engaged in the 
business of transmitting theatre television programs and if NBC then occupies 
an important place in the field but the arrangements for any such programs shall 
be subject to mutual agreement. If NBC is not engaged in such business or does 
not occupy an important place in the field, the number of theatre television pro- 
grams — may perform in shall be limited to 3 in each year, not more than 2 of 
which may be in the regular broadcast season as distinguished from the summer 
hiatus period. 

(5) NBC shall have the right to distribute all television programs on which 
— appears or in connection with which — performs other services (whether 
broadcast live, recorded, transcribed, by film or other means or where transmitted 
over the air or by wire) which are transmitted for reception in homes or other 
places at which admission fees are not charged but under arrangement for the 
payment of a charge or other fee by the person receiving the programs (subscrip- 
tion television programs) if, when and so long as, NBC is engaged in the business 
of transmitting subscription television programs and if NBC then occupies an 
important place in the field but the arrangements for any such programs shall be 
subject to mutual agreement but in no event may you perform in subscription 
television programs prior to September 1, 1960, without our consent. If NBC is 
not engaged in such business after September 1, 1960, or does not occupy an 
important place in the field, the number of subscription television programs — 
may perform in after September 1, 1960, shall be limited to 3 in each year, not 
more than 2 of which may be in the regular broadcast season as distinguished 
from the summer hiatus period. 

(6) Notwithstanding any provisions to the contrary contained herein, it is 
understood and agreed that ——————— may continue to offer their respective 
services in connection with a regular series of live or film programs and furnish 
the same subject to all of the terms and conditions hereof in any year or years 
during the term hereof subsequent to the “performance period.” Any such per- 
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formance shall not affect the terms and conditions of Paragraph V hereof and 
the nonperformance period of network exclusivity shall become effective im- 
mediately following the performance period of the first five years as the same may 
be extended pursuant to Paragraph III hereof. 

(7) — shall have the right to perform in guest appearances on the NBC net- 
work on shows other than those on which she is required to perform under this 
agreement except that any such performances or any such guest appearances 
that — may wish to do shall be subject to the reasonable approval of NBC and 
the same shall not conflict with any of the terms and conditions of any contract 
between NBC and a sponsor or advertising agency of the regular series of — pro- 
grams with respect thereto. 

Estimated budget 


Guest Stars 

Specialty Acts 

Actors—Sketch Players 

Choral Group (8 at $84.50) 

Dancers (12 at $140.50) 

Overtime, Etc ‘ 
Conductor 1, 250. 00 
Arrangements and Copying 2, 000. 00 
Carting and Doubling 100. 00 
Rehearsal Pianist (40 hours at $10.79) 431. 60 
Rights to Material 750. 00 
Script or Adaptation (Writers) 12, 885. 00 
Writers’ Expenses (Space, Telephone, Secretary, Miscellaneous) * 150. 00 
Producer 1, 500. 00 
Producer’s Expense Account ? 100. 00 
Director 2, 500. 00 
ARIE, BO OCR OE non ce cinioneitiin eating saulbgnpp adie aia te 600. 00 
Choreographer 1, 250. 00 
Assistant Choreographer 150. 00 
Choral Director 150. 00 
Production Supervisor (Nick Condos) 1, 000. 00 
Raye Corp. Production Fee 5, 000. 00 
Miscellaneous Expenses—Contingency Fund 1, 500. 00 
Taxes and Insurance * 1, 750. 00 


- 62 


Grand total 7, 22 


A. F. T. R. A. Welfare Fund (Approximate) 


1In the event that the programs are done on a 2-day camera rehearsal schedule, the 
item marked ‘“‘Overtime, Etc.,” shall be increased by $500 to $2,000. 

2 Noncommissionable items. 

3 This includes salary to be paid to star. 


Note.—NB€ shall provide 22 musicians and contractor for a minimum of 8 hours of 
rehearsal and telecast. 


Contract No, 9 


Agreement dated as of November 1, 1955, between Natinal Broadcasting Com- 
pany, Inec., 30 Rockefeller Plaza, New York 20, New York (hereinafter called 
and (hereinafter called “Contractor”’), relating to the services 

of - (hereinafter called “Artist’’). 

1. The term hereof shall commence on 1955 and shall continue to and 
including —— 1970 (as adjusted by paragraph 11 (h)). Contractor agrees 
that during the period commencing 1955 and continuing to and including 
—— 1965, Artist shall be available for and will perform services in or in con- 
nection with such radio and television programs as may be required by NBC 
hereunder; such period is hereinafter sometimes referred to as “the primary 
period”, the period from 1955 to 1956 as “the first year’, and the nine 
years commencing 1956 as “the second” through “tenth” years. During 
the remaining years of the term (as adjusted by paragraph 11 (h)), Artist shall 
not have any obligation to perform any television and/or sound radio services, 
but NBC shall have the first opportunity to negotiate for his services as here- 
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inafter provided; such period is hereinafter sometimes referred to as “the 
secondary period.” 

2. Contractor agrees that, subject to the provisions of paragraph 5 (b) hereof, 
during the primary period of the term hereof, Artist’s services shall be furnished 
exclusively to and for NBC in television and radio and will not be furnished in 
or in connection with any radio or television programs other than those with 
respect to which his services are required by NBC hereunder. he foregoing 
exclusively shall apply to the United States, its territories and possessions, Can- 
ada, Mexico, and Cuba, and subject to any then-existing prior contractual com- 
mitments of Artist, to any other area of the world where programs in which 
Artist performs hereunder, pursuant to paragraph (b) of the Standard Clauses 
attached hereto, are broadcast so long as the programs are scheduled to be broad- 
cast in such area. If Contractor shall be afforded any opportunity for Artist to 
perform in television or sound radio, or both, in any other area which Contractor 
is willing to accept, or if Contractor in good faith intends to offer Artist’s serv- 
ices in any other area, Contractor shall promptly notify NBC thereof, and there. 
upon, NBC shall have a period of fourteen days after receipt of such notice within 
which to make arrangements for the exploitation in such other area of recordings 
of a series in which Artist is then performing for NBC hereunder. If NBC effects 
such arrangements, it shall advise Contractor promptly of the nature of such 
arrangements, and thereupon, NBC’s exclusivity will be extended to such other 
area as provided above. If NBC has no interest in effecting such arrangements, it 
shall so advise Contractor promptly. If NBC fails to effect such arrangements 
within such fourteen day period, Contractor shall be at liberty to proceed with its 
arrangements with respect to Artist’s services in such other area. Subject to the 
provisions of paragraph “(g)” of the attached “Standard Clauses,” Artist’s 
services may be rendered in any other field of endeavor, consistently with this 
agreement, upon the condition that no such services will interfere with the 
performance of his services hereunder. 

8 (a). During the first and second years of the term, Contractor agrees to 
furnish Artist’s services for use and integration by NBC into a series of television 
programs of the —— type, or such other title as NBC may decide (hereinafter 
referred to as ). The—programs are, as heretofore, scheduled for pre 
sentation originating in NBC’s studios between the hours of 
NBC reserves the right to change the time of the programs on not less than 
twenty-eight days’ notice to Contractor, but not between nor between 

Artist’s services will to be furnished by Contractor on the will 
consist of his personal services as a and otherwise as a performer as 
heretofore. He will be assisted from time to time by a —— furnished by NBC; 
NBC shall also supply and all other materials and facilities desired by 
NBC for the programs. The format of the programs contemplates 7 

8 (b). During the first year of the primary period, Contractor further agrees 
to furnish Artist’s services as of the television series presently en- 
titled each of a duration of not more than designed to bring the 
viewer (hereinafter referred to as ). With respect to the second 
and third years of the primary period, NBC shall have the right and option to 
reyuire Artist’s services in for each such year by giving Contractor notice 
to that effect, specifying the proposed frequency of presentation, time of pres- 
entation and number of programs, not later than the June 1 preceding the year 
as to which NBC exercises its option (but NBC will notify Contractor of its 
intention at an earlier date if a decision as to the exercise or nonexercise of 
NBC’s option has been arrived at by a date prior to June 1). After the third 
year of the primary period, unless NBC and Contractor agree to further options 
to require Artist’s services on NBC will have the right to require Artist’s 
services on only if NBC designates as the substitute series 
provided for in paragraph 5 (a) hereof. 

8 (c). During all or any part of the second year, NBC shall have the right, 
on not less than sixty days’ prior notice to Contractor; to require Artist’s services 
on another series of one of the types specified in subdivision (1) of paragraph 
5 (a) hereof, instead of his services on the but shall, in any event, pay 
Contractor at the applicable rate specified in paragraph 7 for the 

4. With respect to the third through tenth years, inclusive, NBC shall have 
the right and option to require continuation of Artist’s services on the 
from year to year by giving Contractor notice to that effect not later than the 
June 1 preceding the commencement of the year as to which NBC exercise its 
option (but NBC will notify Contractor of its intention at an earlier date if 
a decision as to the exercise or nonexercise of NBC’s option for the ———— has 
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been arrived at by a date prior to June 1), except that with respect to years 
commencing with the fifth, Contractor may, on or before June 1 preceding the 
commencement of the applicable year, give NBC notice that Artist will not be 
available for the - after the end of the year current at the time of Con- 
tractor’s notice; such notice shall state that Artist has in good faith advised 
Contractor that his duties on the are too burdensome to permit continu- 
ation of his services on the programs after the end of the then-current year. 
As to any year for which NBC fails to exercise its option for the or for 
which Contractor has given NBC timely notice as specified above with respect 
to Artist’s nonavailability for the NBC shall have the right, subject to 
the provisions of paragraph 5 (b), on not less than sixty days’ prior notice to 
Contractor, to require Artist’s services on another series of one of the types 
specified in paragraph 5 (a). 

5 (a). With respect to any year of the primary period after the first (but 
subject to the limitations stated in paragraph 3 (c) with respect to the second 
year and subject to the limitations stated in the last sentence of paragraph 3 (b) ) 
as to which NBC elects not to employ Artist’s services on the or as to 
which Contractor has the right to and does notify NBC that Artist’s services 
will not be available for the NBC shall have the right to require Con- 
tractor to furnish Artist’s services in a substitute series of one of the following 
types of television shows: 

(1) A series of one and one-half hours, one hour or one-half hour “strip” 
programs scheduled for more than one, but not more than five, days per 
week. 

(2) A series of one-hour or one-half hour “nonstrip” programs for once 
weekly or less frequent broadcast. 

The above program lengths include any live repeats of all or part thereof (i. e., 
if the strip is one hour, followed by a one-half hour live repeat for stations in 
a different time zone, the program length is one and one-half hours). Any such 
series (or any guest appearance) to which NBC proposes to assign Artist shall 
he subject to Contractor’s approval, which Contractor shall not unreasonably 
withhold. Contractor shall not withhold approval of any series or guest appear- 
ance which is of a nature suitable to Artist’s stature as a performer and to 
Artist's talents as a any dispute as to the reasonableness of Contractor’s 
refr:sal shall be subject to arbitration. No such series or guest appearance may 
be scheduled for live broadcast between the hours of . In addition, no 
strip series may be scheduled for live broadcast between the hours of 

5 (b). With respect to any year of the primary period, Contractor may furnish 
Artist’s services in a television or sound radio series designated by it to a sponsor 
fo broadeast over NBC’s facilities only, provided that such series designated by 
Contractor fulfills all of the following conditions: 

(1) It has been sold to a sponsor which has time on NBC’s network facili- 
ties for the series or agrees to place with NBC a firm order on the terms and 
provisions of NBC’s standard network facilities contract for NBC’s then- 
required network at NBC’s then-regular rates for the time period involved; 
and 

(2) Such sponsor meets NBC’s regular standards of acceptability as to 
financial responsibility and as to products as then in effect and agrees to 
NBC’s then-standard policies with respect to retention of time, and NBC is 
pay to sell to such sponsor the time period which such sponsor seeks to 
uy, and 

(3) The series, with Artist’s performance therein, is acceptable to NBC for 
the time period involved, in accordance with NBC’s then-current continuity 
standards and programming policies. 

However, the furnishing by Contractor of Artist’s services in any such series des- 
ignated by it shall not in any way impair or limit NBC’s right to require Artist’s 
services as provided elsewhere in this agreement during the first four years of the 
primary period. After the fourth year, the series so designated by Contractor, if 
it fulfills the foregoing conditions, shall be the substitute series to which NBC is 
entitled under paragraph 5 (a). Provided, however, that if NBC shall have 
notified Contractor that Artist’s services wil be required in a substitute series 
designated by NBC prior to receipt of notification from Contractor that Artist’s 
Services will be furnished in a series designated by it which fulfills the foregoing 
conditions, NBC shall nevertheless be entitled to Artist’s services in the substitute 
series designated by NBC in order to fulfill NBC’s commitments therefor. If the 
foregoing conditions are met and Contractor enters into arrangements for 
furnishing Artist’s services in the series designated by Contractor to a sponsor 
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for broadcast over NBC’s facilities, then NBC shall be relieved of its obligation 
to pay the minimum sum guaranteed for the applicable year of the primary 
period to the extent of the amount provided to be paid in such arrangements 
for Artist’s services, in no event less than $100,000 for such year; provided, 
however, that (a) with respect to the second year of the primary period, NBC 
shall have the right of absolute approval of any such arrangements unless Con- 
tractor relieves NBC entirely of NBC’s obligation to pay the minimum sum 
guaranteed for such year, and (b) with respect to each year of the primary period 
subsequent to the second, NBC shall have the right of absolute approval of the 
provisions of such arrangements specifying the circumstances under which 
the compensation provided for Artist’s services would not be payable, unless 
Contractor relieves NBC entirely of its obligation to pay the minimum sum 
guaranteed for such year. If NBC does so approve, NBC shall be entitled to 
credit against the minimum sum guaranteed for the applicable year the aggre- 
gate amount paid for Artist’s services pursuant to such arrangements, and any 
amounts which would have been payable for Artist’s services except for 
Artist’s wilful failure to render the services required. NBC shall nevertheless 
have the right to require Artist’s services in another series and/or guest appear- 
ances in order to recoup any remaining balance of the minimum sum to the 
extent of any remaining balance. If the amount paid for Artist’s services 
pursuant to any such arrangements is less than the amount of the minimum sum 
guaranteed for the applicable year and is less than the amount payable by the 
sponsor or sponsors pursuant to such arrangements, NBC shall be subrogated 
to Contractor’s rights with respect to any amount payable but unpaid and 
shall be entitled to retain any amounts recovered, after cost of collection, to 
the extent of any balance of the minimum sum guaranteed for such year 
remaining unrecouped by NBC. 

5 (ce). Contractor’s arrangements with respect to any series designated by 
it under paragraph 5 (b) shall be subject to NBC's rights to require Artist’s 
services as provided elsewhere in this agreement in the but NBC agrees 
to negotiate in good faith with Contractor any problems of competitive sponsor- 
ship or conflicts of rehearsal or performance times which may arise. With re- 
spect to any substitute series for which NBC may require services under para- 
graph 5 (a) and subject to the provisions of paragraph 5 (b) the following 
shall apply: If Contractor enters into arrangements with respect to a series 
designated by it which meets the foregoing conditions prior to NBC’s specifying 
its requirements for Artist’s services under paragraph 5 (a), then no programs 
on which NBC requires Artist’s services under paragraph 5 (a) shall be spon- 
sored on behalf of products or services competitive with those advertised on the 
series designated by Contractor, and any required rehearsals by Artist on pro- 
grams to which he is assigned by NBC pursuant to paragraph 5 (a) shall con- 
form to the then-established rehearsal pattern of Artist for the series designated 
by Contractor; if NBC shall specify its requirements for Artist’s services first, 
then the reverse shall apply. In the event that Artist is appearing on programs 
required by NBC under paragraph 5 (a) and also in a series designated by Con- 
tractor, no change of sponsorship of one series will be permitted which results in 
sponsorship of such series on behalf of products or services competitive with 
these then currently nationally advertised on the other series. 

6. During the primary period, subject to paragraph 5 (a) hereof, NBC shall 
have the right, at its option exercised in any case by NBC’s giving Contractor not 
less than thirty-days’ prior written notice, to require Contractor to furnish 
Artist’s services each year as a guest performer on such number of television 
or sound radio programs, or both, as may be needed to enable NBC to recoup 
the amount by which the minimum sum guaranteed by NBC for the then-current 
year exceeds the sum payable by NBC for Artist’s services in or in connection 
with any series programs in such year; after the second year, NBC may recoup 
the entire minimum sum for the then-current year from guest performances of 
Artist. 

7. As full payment for the rights granted to NBC by Contractor herein, and 
subject to full performance by Contractor or Contractor’s obligations hereunder, 
NBC agrees to pay Contractor, and Contractor agrees to accept, the following 
applicable amounts (it being understood that the payment schedule for any 
substitute series during the second year is as provided in subdivision (a), 
and hence, the payment schedules in subdivisions (b), (c), (d) and (e) are 
applicable only commencing with the third year). 
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(a) For each week during which the (or in the second year, any series 

substituted therefor) are presented: 
(i) In the first year, the weekly sum of $3,600. 
(ii) In the second year, the weekly sum of $4,050. 
(iii) In the third year, the weekly sum of $4,275. 
(iv) In the fourth year, the weekly sum of $4,500. 
(v) In the fifth year, the weekly sum of $4,725. 

(b) For each week during which a one-and-one-half hour “strip” program 
series hereunder is presented : 

(i) In the third year, the weekly sum of $3,093.75. 
(ii) In the fourth year, the weekly sum of $3,375. 
(iii) In the fifth year, the weekly sum of $3,656.25. 

(c) For each week during which a one-hour “strip” program series hereunder 
is presented : 

(i) In the third year, the weekly sum of $2,475. 
(ii) In the fourth year, the weekly sum of $2,700. 
(iii) In the fifth year, the weekly sum of $2,925. 

(d) For each week during which a one-half hour “strip” program series 
hereunder is presented : 

(i) In the third year, the weekly sum of $2,025. 
(ii) In the fourth year, the weekly sum of $2,250. 
(iii) In the fifth year, the weekly sum of $2,475. 

(e) For each commercial spot insertion in a “strip” series under subdivision 
(b), (¢) or (d), but not the during the third, fourth or fifth years, the 
additional sum of $22.50 

(f) For each nonstrip program series hereunder presented during the first, 
second, or third years: 

( . = a duration of one or one-and-one-half hours, the per-program sum 
of $6,750. 
(ii) Of a duration of one-half hour, the per-program sum of $4,500. 
(gz) or each s 
(i) In the first year, the per-program sum of $4,500. 
(ii) In the second year, the per-program sum of $5,400. 
(iii) In the third year, the per-program sum of $6,750. 

(h) For each guest appearance, other than those provided for in subdivision 
(j), during the first three years: 

(i) On a program of a duration of one hour or one and one-half hours, 
the per-program sum of $6,750. 

(ii) On a program of a duration of one-half hour, the per-program sum 
of $4,500. 

(j) For each guest appearance as a or for similar appearances on 
radio, whether guest or regularly scheduled, such sum as shall be mutually 
agreed upon in each case. 

For purposes of allocation of prices under paragraph 11 hereof, the per- 
program rate for programs of a series presented more frequently than once 
weekly, where the payment to Contractor is stated in weekly sums, shall be 
the weekly sum divided by the number of programs scheduled per week. In 
addition, NBC agrees to reimburse Contractor for such amounts as Contractor 
is required to pay to the AFTRA Pension and Welfare Funds, or any other 
AFTRA fund established pursuant to industrywide collective bargaining agree- 
ment, with respect to Artist’s services hereunder. Rates of payment for pro- 
grams in categories (a) to (h), inclusive, above for years subsequent to those 
for which rates of payment are provided shall be determined as provided in 
paragraph 8 hereof. 

8. Commencing February 1, 1958 (and February 1 preceding each year there- 
after as to which prices shall not have been set), and continuing for not more 
than four weeks, Contractor and NBC shall negotiate in good faith the prices to 
be paid to Contractor for furnishing Artist’s services in nonstrip program series, 
Suest appearances and — during the subsequent year or years of the pri- 
mary period. Commencing February 1, 1960 (and February 1 preceding each 
year thereafter as to which prices shall not have been set), and continuing 
for not more than four weeks, Contractor and NBC shall negotiate in good faith 
the compensation to be paid to Contractor for furnishing Artist’s services 
for —— or other series during the subsequent year or years of the primary 
period. Contractor will, before or at the beginning of such negotiations, make 
a specific offer respecting such compensation in the applicable category or cate- 
gories set forth in Paragraph 7. In the event that the parties are unable to reach 
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mutual agreement on compensation during the negotiations, NBC shall there- 
after notify Contractor of the price which NBO considers to be the fair market 
price for Artist’s services in any disputed category or categories. If the price 
NBC proposes in such notice is not less than the lowest price Contractor has 
theretofore offered to NBC, it shall be deemed the fair market price; if, in 
Contractor’s judgment, the proposed price is below the fair market price, Con- 
tractor shall notify NBC thereof not later than ten (10) days after receipt 
of NBC’s notice, and NBO shall thereupon have the right to a determination 
of the fair market price by arbitration in accordance with the arbitration clause 
hereunder and t: require Contractor to furnish Artist’s services pending the 
award of the arbitrators. If NBC does not elect to arbitrate, then NBC may 
require Artist’s services to be furnished at the lowest price’ offered by Contractor 
during the negotiations. In any such arbitration, the arbitrators shall take into 
consideration such factors as they deem relevant. Any award by the arbitrators. 
shall be not less than the highest amount offered by NBC nor more than the 
lowest amount offered by Contractor. 

9. In any year of the primary period during which NBC does not use Artist’s 
services as a regular performer on a series of (a) six or more television programs 
of a length of one hour or one and one-half hours, or (b) thirteen or more tele 
vision programs of a length of one-half hour, NBC shall have the right to require 
Contractor to furnish Artist’s services as a producer of “live” television shows 
(including shows produced using “live” techniques, although prerecorded) to 
enable NBC to recoup the minimum sum guaranteed for such year. Any shows 
to which Artist is assigned as producer shall be similar in nature to those in 
which Artist has appeared hereunder or other important shows for which his 
talents are suited. Artist may not be assigned to produce more than one series 
(strip or nonstrip) per week, or more than one nonseries program per week. Any 
series to which Artist is assigned as producer shall consist of not less than 13 
half-hour shows or six hour or one and one-half hour shows, and any nonseries 
show to which Artist is so assigned shall be a “spectacular” or other outstanding 
show. In such event, NBC shall pay Contractor for Artist’s services as a pro- 
ducer at the rate then current for other television producers of the type of pro- 
gram to which Artist is to be assigned. In the event Contractor does not agree 
with the rate NBC proposes to pay, Contractor may, not later than ten (10) 
days after receipt of NBC’s notice specifying the price it proposes to pay, give 
NBC notice of a rate which Contractor deems to be the rate then current for other 
television producers of the type of program to which Artist is to be assigned. 
NBC may thereupon, if it does not elect to accept the rate offered by Contractor, 
submit the matter to arbitration and, pending the award of the arbitrators, 
shall have the right to require Contractor to furnish Artist’s services as a pro- 
ducer. In any such arbitration, the arbitrators shall take into consideration 
such factors as they deem relevant, including what price a producer of comparable 
stature would be paid for producing a comparable show. The award of the 
arbitrators shall be not less than the highest amount offered by NBC nor more 
than the lowest amount offered by Contractor. If at any time when Artist is 
assigned to produce a series for NBC, Contractor or NBC proposes a television 
series in which Artist is to perform, and such series is in fact scheduled for 
presentation over NBC's facilities, NBC will retieve Artist of his duties as a 
producer not later than 28 days after receipt from Contractor of a written 
request therefor. All amounts payable to Contractor for Artist’s services as a 
producer shall be applied against the minimum amount guaranteed by NBC with 
respect to the year in which such services as a producer were rendered. 

10 (a). Subject to the other provisions hereof, and assuming the continued 
readiness, willingness, and ability of Artist to perform hereunder during the 
primary period when called upon to perform, NBC guarantees that the compensa- 
tion to Contractor for Artist’s services hereunder (payable to Contractor, at the 
times and in the manner hereinafter provided) shall be not less than the follow- 
ing minimum sums: ; 

$178,470 with respect to Artist’s services in the first year; 

$225,000 with respect to Artist’s services in the second year; and 

$90,000 for each of the remaining eight years of the primary period with 

respect to Artist’s services in each applicable year. 

Contractor agrees that all amounts accrued with respect to Artist’s services 
during any year of the primary period, whether as a performer or otherwise, 
including reuse of Artist’s prior broadcast performances, shall be applied against 
the minimum sum for the year in which such services were rendered or reuse 
made of Artist’s prior broadcast performance. In addition, NBC agrees to pay 
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to Contractor’s agent, as and for its commission, an amount of %th of 
all amounts paid, or accrued for subsequent payment to Contractor by NBC 
hereunder ; no commission shall be payable with respect to reimbursement to 
Contractor for living or travel expenses or payment to AFTRA Pension and 
Welfare Fund. 

10 (b). Payment of amounts specified herein to Contractor and to for 
Artist’s services shall be made as follows: 

(i) All amounts accrued to hereunder shall be paid monthly, 
not later than ten (10) days after the close of each month during the 
primary period; any remaining applicable unpaid balance of %th of the 
applicable minimum sum shall be paid not later than ten (10) days after 
the close of the applicable year of the primary period. 

(ii) Subject to the provisions of subdivision (iii) below, all amounts 
accrued to Contractor hereunder shall be paid monthly, not later than ten 
(10) days after the close of the month during which originated the program 
with respect to which such payment has accrued. 

(iii) Payments to Contractor with respect to any year of the primary 
period shall not exceed $90,000 (payable at the rate of $7,500 per month), 
plus 50 percent of the excess of the aggregate amount accrued to Contractor 
with respect to Artist’s services in such year over the applicable minimum 
sum for such year; all other moneys accrued to Contractor with respect to 
Artist’s services shall be retained by NBC and paid to Contractor as provided 
in subdivision (iv) below, provided that when the aggregate amount so 
retained by NBC equals $450,000 (or if any sums are paid by NBC from 
moneys so retained during a period when Artist’s services are suspended, 
when the aggregate amount retained again reaches $450,000), NBC shall 
retain no further moneys thereafter accrued to Contractor, but shall pay 
any such further moneys as provided in subdivision (ii), above. NBC 
agrees to furnish to Contractor statements of amounts paid and accrued to 
Contractor with respect to Artist’s services as of the last day of January, 
April, July, and October of each year of the primary period. not later than 
thirty days after the close of the quarter. Amounts so retained by NBC 
shall not be deemed trust funds. 

(iv) NBC shall pay to Contractor, during any year of the primary period 
when Artist’s services are suspended, from moneys retained by NBC such 
amounts as, when taken together with the amounts theretofore paid to 
Contractor for Artist’s services in such year, shall equal $0 900, the intent 
being that, to the extent of moneys retained by NBC, the ;ayments to Con- 
tractor with respect to any year of the primary period shall be not less than 
$90,000. Any remaining balance of the moneys retained by NBC under 
subdivision (iii), above, shall be paid to Contractor in five equal annual 
installments during the secondary period as follows: Not earlier than 
November 10 nor later than November 20 following the expiration or earlier 
termination of the primary period, and annually thereafter during the 
secondary period, NBC shall pay to Contractor one-fifth of the moneys 
retained by NBC under subdivision (iii), above, which remain unpaid to 
Contractor at such expiration or earlier termination. Illness or incapacity 
of artist to perform during the secondary period will not affect such pay- 
ments. 

10 (c). Payments to Contractor shall be made at its address above specified. 
Payment of commissions shall be made directly to ——————. 

11 (a). During the first and second years of the primary period, Artist’s — 
ices are scheduled to be performed on a pay-or-play basis on the (or 
substitute under paragraph 3 (c)) during each week of such years. In 
each of such years and in subsequent years of the primary period when Artist’s 
Services are scheduled on Contractor may grant to Artist a vacation 
period from such series aggregating not more than six weeks in a year at a time 
or times subject to NBC’s reasonable approval, of which two weeks (either sepa- 
rate or consecutive) shall be in the months of September through May and 
four consecutive weeks shall be in the months of June through August; during 
fuch vacation period and during any period aggregating not more than four 
weeks in each of such years when Artist is temporarily unable to perform due 
to accident, illness, or serious emergency in his immediate family, or suffers 
any temporary facial, physical, mental, or vocal disability which materially 
detracts from his appearance or otherwise materially impairs his ability to 
perform hereunder, NBC shall have the right to engage a substitute for Artist, 
and te deduct from the compensation payable to Contractor, and during the first 
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two years of the primary period, to deduct from the minimum sum ‘guaranteed 
for the then-current year, an amount equal to the cost to NBC of such substitute 
up to, but not in excess of, 75 percent of the amount payable to Contractor for 
Artist’s services during any such period. The foregoing provisions with respect 
to vacation and illness shall be applicable only so long as any such strip series 
in which Artist appears is being broadeast. 

11 (b). Subject to the provisions of paragraph 11 (a), NBC may schedule any 
series for which NBC may require Artist’s services hereunder on a weekly or less 
frequent basis, as NBC may from time to time elect, but shall advise Contractor 
at the time NBC notifies Contractor requiring Artist’s services of the proposed 
frequency of presentation, time of presentation and number of proprams. Ex. 
cept as otherwise provided in paragraphs 3 (b) and 4, NBC shall give such notice 
promptly after decision has been reached to assign Artist to a given series, but 
not less than twenty-eight days prior to the first-scheduled date of broadcast, 
It is understood that Artist shall be assigned to all of the programs of a given 
series, but, consistent with the program pattern and method of program sale for 
the series, the number of programs of such series to which Artist is assigned 
may be less than all the programs of such series, but will not be substantially 
Jess than that of any other person performing in a similar capacity in the series, 
Artist’s assignment in a given series shall include all programs of such series 
for which NBC contracts with the sponsor or sponsors thereof to furnish Artist's 
services during such current year of the primary period, but in no event less 
than thirteen regularly scheduled half-hour programs or six regularly sched- 
uled hour or one and one-half hour programs. If NBC should desire to broadcast 
initially a new series involving a new type of service for Artist on a trial ‘basis 
and desires to assign Artist to such series on a trial basis, NBC shall discuss 
such series and Artist’s assignment thereon with Contractor as contemplated by 
and subject to the provisions of paragraph 5 (a). Subject to the minimum 
number of programs specified herein, Artist’s assignment to such series shall 
continue during all or such part of the then-current year of the primary period 
as the series is broadcast; provided, however, that subject to Contractor’s ap 
proval, which will not be unreasonably withheld, if NBC is not reasonably 
able to obtain, at the time of entering into a contract with the sponsor, continued 
sponsorship of the series with Artist performing thereon beyond the minimum 
number of programs specified above, NBC may terminate Artist’s assignment 
on such series effective after the broadcast of the last program of the applicable 
minimum number specified above by giving Contractor written notice thereof 
not less than twenty-eight days prior thereto. NBC may change the frequency 
and/or change the date and time (subject to the minimum number of programs 
specified above nd subject to the time limitations specified in paragraphs 3 (a) 
and 5 (a)) of any scheduled broadcast on reasonable advance notice to Contrac- 
tor, subject to Artist’s then-existing contractual commitments. 

With respect to programs other than those provided for in paragraph 11 (a), 
if NBC shall not have suspended Artist’s services on all programs for at least 
six weeks during a year, Contractor may grant Artist a vacation period aggre 
gating not more than six weeks in a year at a time or times (subject to NBC's 
reasonable approval) of which, to the extent feasible depending upon the nature 
of the series on which Artist’s services are being rendered, two weeks may be 
in the months of September through May; no such vacation period shall have 
the effect of reducing the minimum sum guaranteed for such year, but NBC 
shall have no obligation to make any payments to Contractor with respect to 
programs in or in connection with which Artist would have rendered services 
but for such vacation period. 

11 (ce). Subject to the provisions of paragraph 11 (a), NBC shall have no 
obligation to pay Contractor for any program on which Contractor failed to 
furnish Artist’s services for reasons other than program cancellation by NBU 
or breach by NBC. If Artist is unavailable during the primary period when 
called upon to perform for any program because of illness, accident or serious 
emergency in his immediate family, or if Artist suffers any temporary facial, 
physical, mental or vocal disability which materially detracts from his appear- 
ance or otherwise materially impairs his ability to perform hereunder, NBC 
may (i) subject to the provisions of paragraph 11 (a), omit Artist's per 
formance in or in connection with such program without liability to Contractor, 
or (ii) substitute a recording of a previous program of the series in which 
Artist appeared, and if the program was previously telecast, pay Contractor 
an amount equal to 50% of the fee originally paid for Artist’s services on such 
previously telecast program. If any such unavailability or disability continues 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 6275 


for an aggregate period of four weeks in a year, or four consecutive weeks 
(exclusive of vacation periods), NBO shall have the right to suspend Artist’s 
services by written notice to Contractor until Artist shall again be available 
to render his services or shall have recovered from such disability, as the case 
may be; if such unavailability or disability continues for an aggregate period 
of twenty-six weeks in a year, or twenty-six consecutive weeks, NBC shall have 
the right to terminate this agreement, provided it exercises such right prior 
to receipt of notice from Contractor of Artist’s readiness to resume the per- 
formance of his services. If NBC questions Artist’s readiness to resume the 
performance of his services, Contractor agrees to submit Artist for examination 
by a panel of three physicians, of whom one shall be selected by NBC, one by 
Contractor and the third by the other two (or if they cannot agree, by the 
American Arbitration Association). Contractor and NBC agree to accept the 
opinion of the majority of such panel in the premises. 

11 (d). If Artist materially fails to perform during the primary period for 
any reason other than a reason beyond his control, or in the event of the 
material breach by Contractor of any material representation, warranty, term, 
or condition of this agreement, NBC shall, in addition to any other right at 
law or in equity, have the right to terminate this agreement forthwith. Con- 
tractor shall have a like right in the event of the material breach of NBC of 
any material representation, warranty, term or condition of this agreement. 
NBC shall have the right to terminate this agreement in the event that, during 
the primary period, Artist suffers any permanent facial, physical, mental, or 
vocal disability which materially detracts from his appearance or otherwise 
materially impairs his ability to perform his services hereunder. Any dis- 
ability which will continue for twenty-six consecutive weeks or more shall be 
deemed permanent. In the event of dispute, the parties shall accept the majority 
opinion of a panel of three physicians, of whom one shall be selected by NBC, 
one by Contractor, and the third by the other two. However, if such disability 
should prove not to be permanent, then if NBC has not theretofore terminated 
this agreement, NBC’s right to terminate for such reason shall cease upon 
receipt of notice from Contractor of Artist’s readiness to resume the per- 
formance of his services, subject, of course, to NBC’s right to question Artist’s 
readiness as provided in paragraph 11 (c). This agreement shall be terminated 
automatically in the event of Artist’s death. 

11 (e). Furnishing of Artist’s services by Centractor during the primary 
period is not contemplated on any series program hereunder scheduled for 
presentation on an election day generally observed throughout a majority of 
the United States, or during the seventeen-day period prior thereto, or during 
the twelve-day period commencing two days prior to the opening session of 
the presidential nominating convention of a national political party; but NBC 
shall have the option to require Contractor to furnish Artist’s services for any 
such series program which NBC may schedule, in the normal scheduling manner 
contemplated for such series, for any such day or during any such period, which 
option shall be deemed automatically exercised unless NBC gives Contractor 
notice to the contrary not less than seven days prior to the normally scheduled 
broadcast date. No payment shall be due to Contractor when, pursuant to this 
subparagraph, Artist’s services are not required, but the foregoing shall not 
have the effect of reducing the minimum sum guaranteed for the then-current 
year. 

11 (f). In the event that during the primary period NBC cancels any program 
hereunder due to labor disputes, government regulations, failure of broadcasting 
facilities or other conditions beyond NBC’s control (other than Artist’s failure 
to perform) whether of a similar or dissimilar nature, or in the event NBC 
cancels any program hereunder in order to present an event of public importance, 
NBC’s obligation to pay Contractor shall be limited as follows: 

(ii) if NBC notifies Contractor after Artist’s rehearsals have commenced 
hearsals for such cancelled program, NBC shall be relieved of the obligation 
to pay Contractor therefor ; 

(ii) if NBC notifies Cotractor after Artist’s rehearsals have commenced 
and before one-half of rehearsals have been completed, NBC shall be obli- 
gated to pay Contractor one-fourth of the applicable per-program sum; 

(iii) if NBC notifies Contractor when approximately one-half of rehearsals 
have been completed, NBC shall be obligated to pay Contractor one-half of 
the applicable per-program sum ; 

(iv) if NBC notifies Contractor at any time after one-half of rehearsals 
have been completed, NBC shall be obligated to pay Contractor the full 
applicable per-program sum: 
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(v) if NBC cancels because of cancellation by a sponsor, but the sponsor 
nevertheless pays to NBC all or part of the program fee for a cancelled 
program, then NBC will pay Contractor for Artist’s services on the cancelled 
program in the same proportion as it has received payment from sponsor, 
to the extent that any such amount exceeds the above applicable payment. 

NBC may, in the event the program is cancelled but the bruadcastin., period 
is not, substitute a recording of a previous program hereunder, and if the 
program was previously telecast, pay to Contractor an amount equal to 50% 
of the compensation originally paid for Artist’s services in such program; 
provided, however, that the aggregate amount payable to Contractor for any 
such cancelled program and for the reuse of a previous program shall not exceed 
the greater of the amount payable with respect to such cancelled program pur- 
suant to subdivisions (ii), (iii) or (iv), above, or the amount payable for the 
reuse of such previous program. 

In lieu of cancelling any program as hereinabove provided, NBC shall have 
the right to require that Artist perform on such program at the scheduled tele 
cast time as if for broadcast, record such program for later broadcast as if a 
“live” program within the permitted period specified below, and pay Contractor 
the full applicable per-program sum therefor and omit any later-scheduled 
program without payment for such omitted program ; provided, however, that in 
the e:ent that during any year of the primary period NBC omits two or more 
programs on which Artist was scheduled to appear in order to present programs 
which Artist appeared in previously, which programs were recorded as . for 
broadcast, but not presented at the originally scheduled time because of cancella- 
tion of the broadcast time to present events of public importance other than 
presidential broadcasts, NBC will pay Contractor, in addition to the compensa- 
tion specified above, 50% of the applicable per-program sum for the second 
program so omitted in the then-current year of the primary period, and 100% 
of the applicable per-program sum for any additional program so omitted 
during such year. 

In addition, in any case where NBC has cancelled a program under this 
pargraph 11 (f) and has not recorded such program as provided in the preceding 
paragraph or substituted a recording of a previous program, NBC may, on 
reasonable notice to Contractor, require that Artist perform at a changed time 
within the permitted period specified below, subject to Artist’s prior contractual 
commitments and at a time reasonable in view of Artist’s other then-existing 
duties hereunder, in which case Contractor shall be entitled to the full applicable 
per-program sum. 

The “permitted period” specified in the two preceding pararaphs shall be 
during the year of the primary period in which the originally scheduled broad- 
cast time of the program was cancelled, or, as to programs the broadcast time of 
which was cancelled ninety days or less before the end of the then-current year, 
during the ninety-day period following the date of the cancelled program. 
Cancellation of the broadcast shall not otherwise extend the primary period, nor 
shall exercise by NBC of any of its rights under this paragraph 11 (f) have the 
effect of reducing the minimnm sum guaranteed for the then-current year. 

11 (g). If the cause of NBC’s cancellation of any program (other than Artist’s 
failure to perform) during the primary period is beyond NBC’s control] and 
continues for eight or more consecutive weeks (during which weeks NBC has 
cancelled all performances of Artist scheduled for such weeks on all series on 
which Artist may then be performing), NBC may suspend Artist’s services 
effective thereafter by notice to Contractor for the duration of such cause of 
eancellation of any program: in the event that war, Act of God, or government 
regulation prevents NBC from the broadcasting over its television network 
facilities of all programs of all series to which Artist is assigned, NBC may 
suspend Artist’s services forthwith and NBC’s obligation to pay therefor by 
notice to Contractor for the duration of such cause of prevention; provided, 
however, that if NBC is permitted to engage in limited commercial telecasting, 
NBC will use reasonable efforts to reschedule Artist’s services, and upon re 
scheduling, Artist’s services shall be reinstated. If any such suspension by 
NBC shall continue at any time and from time to time for a period of eight 
or more consecutive weeks, Contractor shall have the right to terminate this 
agreement except that if, within forty-eight hours after receipt of any such notice 
of termination from Contractor, NBC shall advise Contractor in writing of NBC's 
election to reinstate Artist’s services, then this agreement shall not be terminated 
and the termination notice given by Contractor shall be null and void. In the 
event of such reinstatement, NBO agrees that, to the extent provided in this 
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agreement, NBC will reassign Artist to the series in which Artist was performing 
prior to NBC’s suspension of his services, if and when broadcasting of such 
series is resumed. Notwithstanding any such suspension or reinstatement, NBC 
shall have the right to terminate this agreement if any such cause beyond 
NBC’s control continued for nine consecutive months or more. 

11 (h). In any case where this agreement is terminated, NBC’s obligation 
with respect to the minimum sum guaranteed for the then-current year of the 
primary period shall be limited to the proportion which the elapsed period of 
such year immediately prior to the effective date of termination bears to 365. 
In any case where Artist’s services are suspended under paragraphs 11 (c) or 
11(g), NBC’s obligation with respect to the minimum sum guaranteed for the 
then-current year of the primary period shall be limited to the proportion which 
the elapsed period of such year immediately prior to such suspension and subse- 
quent to any reinstatement bears to 365. No such suspension shall be effective 
earlier than the date of giving notice thereof, and no such suspension shall extend 
the term or the primary period or any year thereof. 

Termination of this agreement for any reason, including death of Artist, shall 
not affect Contractor’s right to payment of amounts to which contractor has 
become entitled prior to the effective date of termination, including amounts 
retained by NBC pursuant to subdivision (iii) of paragraph 10 (b) hereof. In 
the event of termination, the secondary period shall be deemed to have com- 
menced on the effective day of termination and the first payment of moneys pur- 
suant to subdivision (iv) of paragraph 10 (b) shall be made not earlier than the 
November 10, nor later than November 20, following the effective date of 
termination. 

12 (a). During the primary period, NBC shall have the sole and exclusive right 
and license to commercially exploit or make arrangements for the exploitation 
(including the right to sublicense) of Artist’s name, picture, portrait, caricature, 
and likeness (hereinafter in this paragraph 12 referred to as “Artist’s name and 
likeness”) in connection with the manufacture, sale, and distribution of articles 
of merchandise (e. g., toys, games, puppets, clothing, furniture). All such 
exploitations or arrangements shall be subject to Contractor’s prior approval, 
which shall not be unreasonably withheld. Such approval shall be deemed 
granted if, within ten days after the receipt of written notice of such proposed 
exploitation or arrangement, Contractor shall not have given NBC a written 
objection thereto, stating the reason therefor. NBC shall use reasonable efforts 
to exploit or make arrangements for the exploitation of the rights herein granted. 
Nothing contained in this paragraph shall be deemed to give NBC the right to 
exploit or make arrangements for the exploitation of literary works and the 
copyrights therein (including but not limited to stories, magazine and newspaper 
articles, books, plays, comic strips, phonograph records, musical compositions, 
and motion pictures), and nothing contained in this paragraph shall be deemed 
to preclude or prevent Contractor or Artist from entering into any agreements 
or arrangements for the exploitation, use or disposition of literary works as 
defined above and the rights therein. The parties acknowledge that the tele- 
vision and radio services of Artist are of primary importance, and exploitation 
of Artist’s name and likeness will be only to the extent consistent with the best 
interests of Artist’s career and the programs in which Artist appears. Upon 
the expiration, termination, or cancellation of the primary period, NBC’s exclu- 
sive right and license hereunder shall cease and terminate, except NBC shall 
have the right to fulfill any then existing contractual arrangements with licensees 
and Contractor agrees that, during the period of any such contract, it will enter 
into no competitive arrangement in violation of the provisions of any such 
contract. NBC shall furnish Contractor with an executed copy of all written 
agreements made by it pursuant hereto within a reasonable time after the 
execution of each such agreement. 

Neither Contractor nor Artist shall authorize the use of Artist’s name and 
likeness in connection with the exploitation as an endorsement or otherwise 
of any product or service without NBC's approval, which will not be unreason- 
ably withheld. Nor shall Contractor or Artist engage in any business using 
Contractor’s or Artist’s name involving any product or service, without the 
approval of NBC, which approval shall not be withheld if the product or service 
is not competitive with the products and services of a then-current or then- 
potential sponsor of the programs on which Artist is rendering services here- 
under (any such sponsor may be a national or a regional sponsor or may be a 
local sponsor of importance to NBC) or those of a then-current or then-potential 
licensee of merchandising rights hereunder from NBC. Such approval shall 
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be deemed granted if, within ten days after the receipt of written notice of such 
proposed use or business, NBC shall not have given Contractor a written objec. 
tion thereto, stating the reason therefor. NBC has heretofore approved 

as a business in which Contractor or Artist may engage. 

12. (b) NBC agrees to pay Contractor for the rights granted pursuant to para. 
graph 12, 494% percent of the gross revenues derived by it from the exploita- 
tion and/or use of the rights herein granted, plus ———— commission of 1/9th 
thereof as provided in paragraph 10 (a). There shall be no deductions from 
gross revenues in determining the moneys payable to Contractor hereunder. 
All expenses, if any (including but not limited to advertising, exploitation, 
publicity, transportation, overhead, salaries, and taxes) arising from or ip 
connection with the exploitation of the rights herein granted, shall be borne 
by NBC. Accountings and payments hereunder shall be made on a quarterly 
basis within thirty days after the end of each quarter. Accounts shall be kept 
separate and shall be subject to inspection, verification and audit by Contractor 
durinz normal business hours by giving NBC not less than five days’ prior 
written notice to that effect; any such inspection, verification and audit shall 
be performed by independent certified public accountants retained by Con- 
tractor. Contractor shall have no right to or interest in revenues derived from 
the sale of broadcasting time, facilities or programs, or from any exploitation 
for the primary purpose of advertising or promoting the programs herennder 
and/or NBC’s services, or from wholesale and/or retail sale (as distinguished 
from royalties received by NBC with respect to such exploitation) by outlets 
owned by NBC or leased or licensed from NBC; provided, however, that if NBC 
undertakes the manufacture itself of any product hereunder (as distinguished 
from granting to a third person a license therefor on a royalty basis) the 
amount of the royalty payable by NBC in connection with such manufacture 
shall be the subject of mutual agreement between NBC and Contractor. All 
sums payable to Contractor under Paragraph 12 shall be separate and apart 
and in addition to the yearly guarantees payable pursuant to Paragraph 10 (a), 
and no part thereof shall be credited against any yearly guarantee. 

If, with respect to any contract year beginning with the second year of the 
primary period, the gross revenues paid to Contractor and ———— by NBC pur- 
suant to this paragraph 12 are, in total, less than $7,500 for such year, Contractor 
shall have the right to terminate NBC’s rights under this paragraph 12 effective 
as of the end of such year and Contractor shall give notice to NBC to such effect 
within two weeks after the due date of the statement for the final quarter of such 
year; however, such termination shall not affect any then-existing contractual 
arrangements made by NBC under paragraph 12 (a). NBC shall be entitled to 
arbitrate the issue of the reasonableness of any disapproval by Contractor or a 
proposed NBC merchandising exploitation of Artist’s name and likeness, and if 
such disapproval is found to be unreasonable, to an award determining the 
amount of gross revenues which would have been derived except for such disap- 
proval solely for purposes of determining whether NBC has attained the foregoing 
minimum of $7,500 per year. 

12 (c). Contractor represents and warrants that there is not outstanding any 
current commitment whatsoever for the use of Artist’s name and likeness in com- 
merical exploitation or endorsements. 

12 (d). NBC hereby agrees to indemnify and hold harmless Contractor and Ar- 
tist from any and all claims, suits, loss, or damage arising out of any use by NBC 
or its licensees of the rights granted in paragraph 12, and also from any claims, 
suits, loss, or damage arising out of alleged defects in the articles manufactured, 
sold, and distributed using Artist’s name and likeness. 

12 (e) Nothing contained in paragraph 12 or elsewhere in this agreement shall 
be deemed to preclude Contractor or Artist from engaging in or using Artist’s or 
Contractor’s name in connection with any theatrical venture (other than radio 
and television during the primary period, excepting theatre television to the 
limited extent hereinafter provided) with which Contractor or Artist is connected 
or associated as a performer, producer, director, investor, owner, or otherwise or, 
subject to the provisions of paragraph 12 (a), in any other business venture 
(theatrical or nontheatrical), so long as it does not interfere with the perform- 
ance of Artist’s services on the programs hereunder. Notwithstanding anything 
contained in this paragraph to the contrary, Contractor or Artist shall have the 
right to engage in the development, production, sale, lease, or license of radio and 
television programs to any person, firm, or corporation; however, during the 
primary period, Contractor’s or Artist’s name shall not be used in any manner iD 
connection with any such programs without the approval of NBC. 
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12 (f). Contractor agrees that during the primary period it will afford NBC or 
NBC’s designee the first opportunity to negotiate for the right to make and exploit 
any phonograph or other sound recordings (within its or Artist’s control) in- 
tended for public sale which Artist and/or Contractor propose to authorize, using 
Artist’s name or performance or both. Any such period of negotiation shall con- 
tinue for not more than fifteen days from the commencement thereof, and if the 
parties are unable in good faith to reach agreement, Contractor shall be f ee to 
negotiate and contract with others. Any moneys paid to Contractor for Artist’s 
services pursuant to agreement reached under this paragraph 12 (f) shall be 
separate and apart from and in addition to the yearly guarantees specified in 
paragraph 10 (a). 

13. NBC agrees that Artist’s billing on shall be as heretofore and that 
on other programs in which he performs Artist shall be given billing consistent 
with his then-current stature as a television performer and with the extent of 
his participation in the program involved, and if any such program is advertised 
or publicized by NBC, Artist shall be given equivalent billing in all paid adver- 
tising and publicity relating thereto released and controlled by NBC. To the 
extent that a sponsor’s advertising and publicity material is to use the name of 
artists appearing on such program, NBC’s agreement with such sponsor shall 
provide that such sponsor shall similarly give Artist such equivalent billing. 
No casual or inadvertent failure by NBC to comply with the provisions of this 
paragraph will constitute a breach of this agreement by NBC; nor shall any fail- 
ure by a sponsor to abide by its agreement with NBC concerning the foregoing 
be deemed a breach of this agreement by NBC. 

14. Artist may, with NBC’s consent, appear on noncommercial special pro- 
grams (a) broadcast over NBC’s facilities which are charity or similar shows, 
or (b) broadcast over NBC or other facilities which are shows promoting gov- 
ernment drives. NBC agrees that its consent thereto will not be unreasonably 
withheld. Artist’s right to work in fields other than radio and television as 
specified in paragraph 2 hereof shall include without limitation stage and mo- 
tion-picture appearances ; provided, however, that Artist may make only feature 
motion pictures of a duration of more than sixty minutes intended primarily 
for theatrical release, but not more than two during each year of the primary 
period. Televising of any such feature motion picture shall not be deemed a 
breach hereof, but Contractor covenants that during the primary period no such 
picture shall have its premiere on television. Excerpts therefrom and trailers 
thereof may be shown on radio and/or television in order to promote and adver- 
tise such picture and Artist’s performance therein, but not on any program 
sponsored on behalf of any product or service competitive with those advertised 
by a national television network sponsor of a regularly scheduled series on which 
Artist appears. 

15. The attached schedule of “Standard Clauses,” containing paragraphs let- 
tered (a) to (x), both inclusive, together with the signature page, constitute the 
remainder of this agreement. 


STANDARD CLAUSES 


(Negotiation and first refusal :) 

(a) Neither Contractor nor Artist shall enter into any agreement or make 
any commitment to furnish Artist’s services to or for any person, firm or 
corporation other than NBC in television or sound radio in or for the United 
States, its territories and possessions, and Canada during the secondary period, 
nor shall either of them negotiate concerning same with any such person, firm 
or corporation unless and until Contractor shall have complied with one of the 
two following alternatives: 

(1) If Contractor or Artist desire to offer Artist’s services, then Contractor 
shall notify NBC in writing of the terms and conditions upon which Artist’s 
Services will be available and Contractor shall negotiate with NBC in good 
faith concerning such terms and conditions during the period of thirty days 
following receipt by NBC of such notice (in the event such notice pertains 
solely to either subscription television or theatre television, such period shall be 
fifteen days). In the event of failure to reach agreement in any such negotiations, 
Contractor or Artist shall be free to offer Artist’s services to others than NBC, 
but neither shall accept terms less favorable to them than (or as favorable as) 
the last terms offered by NBC in connection with the above negotiations 
without offering to NBC the first opportunity to enter into agreement for Artist’s 
Services on such terms. NBC shall reply promptly when it has decided to accept 
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or reject such terms, but NBC shall in any event have five business days (exclud- 
ing Saturdays, Sundays and holidays) after the date of receipt of written 
advice from Contractor of any such offer (containing full details in regard 
thereto) in which to accept or reject same. 

(2) If Contractor or Artist should receive an offer for Artist’s services which 
is acceptable to them, Contractor may, in lieu of the foregoing negotiation and 
first opportunity, submit such offer, signed by the offeror, to NBC, and NBC 
shall have the right to enter into agreement with Contractor on such terms and 
conditions. NBC shall reply promptly when it has decided to accept or reject 
such terms, but NBC shall in any event have fourteen days after the date of 
receipt of such offer in which to accept or reject the same. 

NBC shall not be required to meet any provisions contained in any offer sub- 
mitted to NBC under subdivisions (1) and (2) above as to time or day of 
transmission (other than general time of transmission, such as daytime or 
nighttime), or sponsor, or contravening the legal responsibilities of broadeasters, 
If NBC rejects or fails to accept the same within the specified time, Contractor 
shall then be free to furnish Artist’s services to others on the terms in such 
offer. If Contractor does not do so the provisions of this paragraph shall apply 
to any subsequent offer Contractor or Artist desire to make or accept on terms 
less favorable to them than (or as favorable as) the last terms offered by NBC 
in connection with negotiations in respect thereof under subdivision (1), above. 

The provisions of this paragraph (a) shall not apply with respect to theatre 
television unless NBC then occupies an important place in the field or to sub 
scription television unless NBC then occupies an important place in the field. 
The provisions of this paragraph (a) shall not apply with respect to (i) any 
program to be broadcast exclusively over NBC’s facilities or (ii) any guest 
or individual appearance in connection with which any exclusivity of Artist's 
services does not exceed twenty-one consecutive days for such appearance; 
provided, however, that if any contractual arrangement for such appearances 
covers more than six appearances in any year of the secondary period, or re- 
sults in exclusivity of Artist’s services for more than three consecutive weeks 
for each appearance or for more than twelve weeks in the aggregate during 
any year of the secondary period, then such arrangement shall be subject to the 
provisions of this paragraph. It is the intention of the foregoing that in ap- 
plying subdivision (ii) of the preceding sentence, neither Contractor nor Artist 
shall frustrate NBC’s opportunity to obtain the services of Artist. NBC’s right 
of first negotiation and first opportunity, as hereinabove provided, shall con- 
tinue during the entire secondary period, except with respect to any agree- 
ment made wi’h others than NBC in accordance with the foregoing provisions, 
and then on'y to the extent provided in, and during the unexpired or uncancelled 
term of, such agreement. 

(Recording : ) 

(b) The programs and Artist’s performance therein, or contribution thereto, 
may, in NBC’s discretion and at NBC’s expense, be recorded by motion picture 
film, kinescope, electrical transcription, tape, or other suitable recording means 
(provided that the method employed does not require more of Artist’s time than 
a “live” presentation) and be used or caused to be used during the term or there 
after by NBC for reference and file purposes, and during the primary period 
for promotion and audition purposes, for dealer and sales meetings of then- 
eurrent sponsors (at which showings no admission shall be charged), for 
Armed Forces use (but only programs then currently being broadeast), for 
documentary purposes (if for broadcast, then subject to Contractor’s reasonable 
approval of such use and fee (in no event more than the applicable amount pro- 
vided in the next succeeding sentence) with arbitration in event of disagreement, 
and subject to Artist’s then-existing commitments and provided the use will be 
on an occasional basis and will not be such as to reflect discreditably on Artist), 
and for supplementary coverage purposes only, for transmission once only over 
one station selected by NBC in each city where the program was not previously 
carried as a part of the network broadcast within sixty days from the date of 
network broadcast, without additional comvyensation to Contractor. ‘n addition 
to NBC’s right to rebroadcast for documentary purposes, NBC may also re 
broadcast any such recording during the primary period, subject to the limi- 
tations of the then-applicable agreement between NBC and any labor organiza- 
tion having jurisdiction, subject to the agreements with any then-current spon- 
sors of programs on which Artist appears, and subject to Contractor’s ab- 
solute approval (which shall not be a matter for arbitration), in which event 
NBC shall pay to Contractor the minimum amount provided by any such labor 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 6281 


agreement, but not less than 50% of the compensation originally paid to Con- 
tractor for Artist’s services in such program. No such approval shall be re- 
quired for use as provided in paragraphs 11 (c) or 11 (f), or for reuse, in order 
to provide continuity of programming during a period of not exceeding thirteen 
consecutive weeks during the months of May through September, both inclusive, 
when broadcasting of new programs of the series has been suspended during 
such period and is scheduled to be resumed at the end of such period for the 
next succeeding year or part thereof, subject to the other provisions of this 
agreement. Use of such recordings for supplementary coverage within the 
United States, its territories and possessions, Canada, Cuba, and Mexico, 
whether or not for the same sponsor or sponsors as the network broadcast, shall 
be without additional compensation to Contractor except that if such supple- 
mentary coverage in Cuba or Mexico is not for the same sponsor or sponsors as 
the network broadcast, and if the then-existing agreement between NBC and 
any labor organization having jurisdiction expressly requires additional pay- 
ments to performers for supplementary coverage in Cuba or Mexico, respectively, 
then Contractor shall be entitled to an additional fee for such use in Cuba or 
Mexico, as the case may be, which fee shall be determined by mutual agreement, 
or, failing agreement, by arbitration. If any such recordings are to be broad- 
east in areas other than the United States, its territories and possessions, 
Canada, Cuba, and Mexico, Contractor’s fee therefor shall be determined by mu- 
tual agreement, or, failing agreement, by arbitration. Use of any such record- 
ing for distribution on a syndicated basis shall be on mutually agreeable terms 
and is not the subject of arbitration. Subject to the foregoing, the rights to 
record and the rights to use recordings shal! be vested exclusively in NBC 
or as NBC may direct. Subject to the other provisions hereof, any program 
hereunder may, in NBC’s discretion, be originated “live” or recorded, and NBC 
shall have the right to broadcast the programs and/or recordings thereof or a 
part or parts of such recordings on radio, subject to the reasonable approval 
of Contractor if a part (or parts) is to be used, and for such additional pay- 
ment to Contractor as may be determined by mutual agreement or, failing 
agreement, by arbitration. The sound element of any television program here- 
under may be deleted, modified, or substituted in connection with NBC’s foreign 
language translation rights in the use of any recording hereunder for broadcast- 
ing in foreign countries only. At Contractor’s request, NBC agrees to furnish 
to Contractor a recording of any program upon which Artist performed here- 
under if a recording of such program has been made and a copy thereof is avail- 
able, upon Contractor’s executing NBC’s then standard form of loan receipt and, 
if a new copy is made for Contractor, upon Contractor’s paying NBC’s then 
standard charge for such copy. Any payments by NBC to Contractor under this 
paragraph will be credited against the minimum sum for the year with respect 
to which such payment was made. 

(Performance :) 

(c) Contractor agrees that Artist’s services furnished by Contractor here- 
under shall be performed under NBC’s direction and control and in a competent, 
cooperative, and artistic manner, and to the best of Artist’s ability, shall include 
any reasonable conferences and rehearsals NBC requires and Contractor agrees 
that, on NBC’s request, Artist will cooperate with NBC in reasonable activities to 
advertise and promote the programs on which Artist renders services, such 
as appearing in recorded trailers for television and/or sound radio use. The 
services and material, if any, furnished by Contractor hereunder shall comply 
with law and with all of NBC’s rules and policies and with the rules and regu- 
lations of the Federal Communications Commission and any other governmental 
body having jurisdiction in the premises 

(Use of name, etc. :) 

(d) Contractor hereby grants to NBC, during the primary period, plus sixty 
days thereafter, the right to use and license others to use Artist’s name, sobri- 
quet, biography, recorded performance, picture, portrait, caricature, and likeness 
for informative purposes or in connection with the advertising and publicizing 
of the programs hereunder and/ NBC’s services (either alone or in conjunction 
with the advertising and publicizing of any products or services) and/or 
(except as to recorded performances) the services and products of any then- 
current sponsor advertised on the programs hereunder, but not, except with 
Contractor’s or Artist’s written consent, as an endorsement of any product 
or Service. NBC shall not so use or license the use of any sobriquet, picture, 
portrait, caricature or likeness of Artist which would reflect unfavorably 
on Artist, and NBC agrees to consider in good faith any suggestions Contractor 
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or Artist may have concerning such uses. NBC agrees that any sobriquet of 
Artist's to be used in advertising shall be subject to Contractor’s approval, 
which Contractor will not unreasonably withhold. Any such rights granted by 
NBC to a sponsor will be limited to the period ending sixty days after the 
effective date of termination of sponsorship by such sponsor and to material 
released prior to such effective date. 

(Indemnities : ) 

(e) (i) Contractor shall indemnify and hold harmless NBC, its officers, 
directors, agents, and employees, the sponsor of said programs and its adver- 
tising agency, and their respective officers, directors, agents, and employees, 
from and against any and all liability, actions, claims, demands, loss, expense, 
or damage (including reasonable attorneys’ fees) caused by or arising out of 
(i) any unauthorized performance or utterance (ad lib or otherwise) by Artist, 
on or in connection with any program hereunder, or (ii) the unauthorized use 
of any material furnished by Contractor or Artist hereunder. In the event 
of any action by a national or regional sponsor against NBC caused by or 
arising out of the breach of any provision hereof by Contractor or Artist, NBC 
shall have the right to join Contractor as a party in such action and Contractor 
will not contest the jurisdiction of the court in any such action. the 
parties agree that the indemnity by Contractor under subdivisions (i) and (ii) 
of the preceding sentence shall not apply in any such situation if NBC 
shall indemnify and hold Contractor harmless with respect to material fur- 
nished or authorized to be used by NBC or acts done by Artist at NBC’s direction 
hereunder or 

(ii) The provisions of this paragraph are applicable in any case where an 
indemnity is provided under this agreement. Termination of this agreement 
shall not affect the continuing obligations of an indemnitor. The indemnitee 
shall give the indemnitor prompt notice of any claim, demand or action arising 
under the provisions of any indemnity, and the indemnitor shall thereupon as- 
sume the defense of any claim, demand, or action (for which indemnity is 
provided) against such indemnitee. The indemnitee shall have the right to par- 
ticipate in the defense thereof at its own expense. In the event that the in- 
demnitee settles any claim, demand, or action (for which indemnity is provided) 
without the prior written consent of the indemnitor, the indemnitor shall be 
released from all and any liability under said indemnity. 

(Public Morals, ete. :) 

(f) If at any time during the primary period Artist fails to conduct himself 
with due regard to social conventions and public morals and decency, or if 
Artist commits any act or becomes involved in any situation or occurrence tend- 
ing to degrade Artist in society or to bring Artist into public disrepute, con- 
tempt, scandal or ridicule, or tending to shock, insult or offend a substantial 
portion of the community, or tending to reflect unfavorably upon Artist or NBC 
or any network sponsor of the programs hereunder or its advertising agency, or 
if Artist has so conducted himself and information in regard thereto becomes 
public, NBC shall have the right to terminate this agreement forthwith, provided 
it gives Contractor notice thereof within ninety days after it learns the facts; 
the foregoing shall apply also to Contractor’s conduct. 

(Unique services, relief :) 

(zg) Contractor agrees that the services to be furnished by Artist and the 
rights granted by Contractor hereunder, are of a special, unique, unusual, 
extraordinary, intellectual character, which gives them a peculiar value, the 
loss of which cannot be adequately or reasonably compensated in damages in an 
action at law, and that Contractor’s or Artist’s failure to perform its or his 
material obligations hereunder will cause NBC irreparable injury or damage. 
In addition to any other right or remedy given to NBC hereunder, NBC shall, 
in the event that Contractor and/or Artist fails to perform any of its or his 
material obligations hereunder, be entitled to injunctive or other equitable relief 
against Contractor and/or Artist to prevent its or his failing to perform here- 
under or to prevent its or his performing for others or ganting such rights to 
others. Resort by NBC to injunctive or other relief, however, shall not be con- 
strued as a waiver of any rights NBC may have against Contractor in the prem- 
ises for damages or otherwise. 

(Pay or play:) 

(h) Notwithstanding anything to the contrary herein contained, NBC shall 
have the right to discharge fully its obligations hereunder by paying the sums 
specified to be paid hereunder and NBC shall not be required to utilize the 
services provided by Contractor hereunder. If, with respect to any series on 
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which NBO has scheduled Artist’s services as a regular performer hereunder, 
NBC elects to pay Contractor but does not utilize Artist’s services, with the result 
that eight weeks of programs of such series elapse during which Artist is not 
called upon to perform in such series, and if Artist is not then performing or 
then scheduled to perform in any other series during the then-current year of 
the primary period Contractor may, upon expiration of such eight weeks of 
programs, notify NBC that it elects to terminate this agreement. Such termina- 
tion shall be effective unless NBC, within seven days after receipt thereof, shall 
notify Contractor that Artist is to appear in the same series during the remaining 
programs of such series in the then-current year of the primary period; in lieu 
thereof, NBC may instead notify Contractor that Artist is to appear in another 
then scheduled series during the current year, in which event the arrangements 
therefor shall be as provided in paragraphs 5 (a) and i1 (b) hereof. 

(Property rights:) 

(i) (a) Any material which Artist may furnish hereunder shall be subject 
to NBC’s approval; Artist shall perform material provided by NBC, including 
commercial or advertising portions thereof, without additional compensation 
to Contractor ; provided, however, that Artist shall have reasonable approval of 
material including commercial or advertising portions thereof, to be performed 
by him (but he shall not use such right of approval so as to frustrate Con- 
tractor’s performance of this contract) and provided, further, that NBC may not 
require Artist to perform commercial or advertising material for more than one 
sponsor on a nonstrip program, although he may be required to do lead-ins and 
lead-outs; Artist shall not be required to perform commercial material or lead- 
ins or lead-outs on behalf of laxatives, depilatories, or deodorants (other than 
soaps having deodorant qualities). 

(b) In programs ——— the parties acknowledge that the practice has been for 
NBC to Contractor agrees that Artist will continue to do so as heretofore 
on programs of such type. In any programs ———— neither Contractor nor 
Artist shall have any obligation to furnish material therefor. 

(c) To the extent that material is not in the public domain, as between NBC 
and Contractor, Contractor shall have all proprietary rights in or to any material 
which Contractor or Artist may furnish hereunder. However, neither Con- 
tractor nor Artist shall have or claim to have any right, title or interest in any 
material embodied in any program hereunder, (including without limitation the 
title, format, plots, action, character, names of characters, characterizations, or 
music or other effects thereof) except specifically for any contributions by Con- 
tractor or Artist thereto; provided, however, that the foregoing shall not be 
deemed to place any limitation in any way upon Contractor’s rights in and to any 
series designated by Contractor pursuant to Paragraph 5 (b) and furnished by 
Contractor as a package. 

(Union compliances : ) 

(j) Contractor agrees that during the primary period Artist shall become and 
remain a member in good standing of any labor organization having jurisdiction 
with which NBC has an agreement lawfully requiring such membership. The 
provisions of this agreement shall be subject to the applicable requirements of 
NBC’s agreement with any such organization. Without limiting the generality 
of the foregoing, Contractor represents, warrants and agrees that it has signed, 
delivered to the applicable union (or to NBC at NBC's request and delivered by 
NBC to said applicable union) and adopted or will promptly sign, deliver to the 
applicable union (or to NBC at NBC’s request and NBC will deliver to said 
applicable union), adopt and will conform (or in proper cases will adhere and 
sign letter of adherence) to all applicable union agreements, rules, regulations 
and codes during the primary period. 

If, under any provision of this agreement, NBC is relieved of the obligation of 
all or part of the payment for a cancelled or omitted program and any then 
existing agreement between NBC and any labor organization having jurisdiction 
would require payment of all or any larger part of the unpaid program compensa- 
tion hereunder for such cancelled or omitted program had this agreement been be- 
tween NBC and Artist, NBC agrees, notwithstanding any provision elsewhere 
contained in this agreement to the contrary, to accrue to Contractor all or such 
‘arger part, whichever is applicable, of the unpaid program compensation for 
such cancelled or omitted program. 

(Payment to other person :) 

(k) If under the order of any court or pursuant to other legal process, NBC 
ls ordered to make any payment which is due to Contractor hereunder to some 
herson other than Contractor, payment in accordance with such court order or 
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legal process shall discharge NBC’s obligation to Contractor with respect to such 
payment hereunder. 

(Freedom to contract :) 

(1) Contractor represents and warrants that it has the right to enter into 
this agreement and to grant the rights herein granted, that Conractor and Artist 
neither have made nor will make any contractual or other commitments which 
would conflict with the performance of the obligations hereunder of Contractor 
and Artist, and that Contractor and Artist will neither do acts nor enter into any 
commitments in derogation of the rights granted hereby. Contractor represents 
that its arrangements with Artist are such as to give NBC such rights in regard 
to the performance of Artist as Contractor has agreed hereunder to give to NBC 
and subject to appiicable union agreements to permit the termination of Artist's 
services without liability upon the happening of any occurrence mentioned in 
this agreement for which NBC shall have the right to terminate this agreement 
and subject to applicable union agreements, to permit the suspension of Artist’s 
services without liability (except to pay for services theretofore rendered by 
Artist hereunder) upon the happening of any occurrence in this agreement for 
which NBC may suspend this agreement, 

(Waiver of breach :) 

(m) The waiver of any breach of this agreement shall not constitute a waiver 
of any subsequent breach. Any waiver must be in writing to be effective. 

(Origination :) 

(n) The programs hereunder may be presented either in black and white, color, 
or by any other new process or through the use of any new equipment or facilities 
on a sustaining (including cooperative) or commercially sponsored (including 
participating and segmented) basis or any combination thereof over the facili- 
ties designated by NBC. It is contemplated that the principal origination point 
for programs hereunder will be . However, NBC may occasionally in each 
year of the primary period, and for a limited time, change the origination point 
of any program or programs hereunder, subject to Artist’s then-existing prior 
contractual commitments; NBC shall give Contractor reasonable notice of any 
such change of origination point and shall reimburse Contractor for reasonable 
amounts paid by Contractor to Artist for Artist’s transportation to and retum 
from such changed origination point and for Artist’s living expenses at such 
changed origination point. 

(Sponsors :) 

(o) Subject to the provisions of paragraph 5 (b) hereof, during the primary 
period NBC shall have the sole right to enter into agreements with one or more 
sponsors of NBC’s choice or their advertising agencies or other representatives 
for the commercial sponsorship of any program hereunder or of any segment or 
portion thereof, but NBC shall not authorize sponsorship on behalf of feminine 
hygiene products or alcoholic beverages other than beer or wine. Neither Con- 
tractor nor Artist shall, directly or indirectly, have any right with respect to, or 
any interest in, any such sponsorship agreements made or to be made by NBC. 

(Payments to Artist :) 

(p) Contractor shall make (and shall indemnify NBC and hold NBC harmless 
from all liability, claims and demands for) all payments required by any appli- 
eable union pension and welfare fund and all unemployment and disability insur- 
ance, social security, income tax and other withholdings, deductions and pay- 
ments required by federal or state laws or otherwise authorized from or based 
upon payment made by Contractor to Artist, and Contractor shall observe all 
other requirements imposed by any laws upon employers. 

(Arbitration :) 

(q) Any controversy or claim arising out of or relating to this agreement or 
the breach hereof shall be settled by arbitration as herein provided. Lither 
party may request arbitration by sending the other party written notice to that 
effect not later than three (3) years following close of the broadcast season it 
which such controversy or claim arose; said notice shall state the substance 
of the position of the requesting party concerning said controversy or claim and 
shall designate therein one (1) arbitrator; within seven (7) days following the 
receipt of said notice, the defending party shall by written notice to the coll 
plaining party designate one (1) arbitrator. in the event that no arbitrator 
is designated by the defending party, the complaining party shall request the 
American Arbitration Association to name a second arbitrator without sul 
mission of any panels of proposed arbitrators to either party. Within five (0) 
days thereafter, the two arbitrators shall meet and agree upon the selection 0 
a third arbitrator who shall serve as chairman of the arbitration panel. 1) 
the event that the arbitrators designated by the complaining party and tle 
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defending party are unable to agree upon the selection of the third arbitrator 
as above provided, the complaining party shall have the right to request the 
American Arbitration Association to designate said third arbitrator. The award 
therein must be made and concurred in its entirety by at least two of said arbi- 
trators. In the event either party desires clarification of any award hereunder, 
such clarification may be requested within seven days following the receipt of 
the award or a true copy thereof. If either party desires the recording of the 
testimony and evidence in such arbitration, the party so desiring shall bear the 
cost thereof; if both parties desire such recording or a copy of the record, the 
cost of the record shall be divided equally. The expenses of the arbitration (ex- 
cept expenses due to adjournments requested by only one party), including 
the fees of the arbitrator who is chairman of the panel, shall be shared equally 
by the parties. Each party shall pay the fees, if any, of the arbitrator designated 
by or on behalf of such party as a member of the panel, and shall be exclusively 
responsible therefor without any rights of recovery thereof against the other 
party. All arbitrations hereunder shall, unless otherwise mutually agreed, be 
held in New York City and shall otherwise be settled in accordance with the 
rules of the American Arbitration Association and judgment upon the award 
rendered by the arbitration panel may be entered in any court having jurisdic- 
tion thereof. If prior to the arbitration hearing the defending party should con- 
tend that the controversy or claim is not an arbitrable matter, the issue of 
nonarbitrability shall nonetheless be submitted to arbitration and the arbitra- 
tion panel shall have the power to decide that issue. If it is so decided that the 
controversy or claim is arbitrable, then decision on such controversy or claim 
shall be rendered. If it is so decided that the controversy or claim is not arbi- 
trable, an award shall be entered to that effect. 

(Assignment :) 

(r) Neither Contractor nor NBC may assign this agreement without the prior 
written consent of the other, except that either party may assign this agreement, 
or any part or parts of its rights herein, to any corporation controlling, controlled 
by or under common control with such party, or to any entity acquiring a substan- 
tial part of such party’s business to which such rights relate, and except that 
Contractor may assign all or part of its rights to payment hereunder, but NBC 
shall not be obligated to recognize more than one such assignment at any given 
time. Any assignee (other than an assignee of a right to payment) shall as- 
sume in writing this agreement or the applicable part or parts thereof (and a 
copy of the same furnished to NBC or Contractor, as the case may be) but 
such assignment shall not relieve the assignor of any of its obligations here- 
under. 

(Notices :) 

(s) Any notices hereunder shall be in writing and shall be given in person or 
by postpaid registered mail or prepaid telegram addressed at the respective ad- 
dress stated on the first page of this agreement or such other address as may be 
specified in writing by the party to whom the notice is given, with a copy 
thereof to . When a notice is given by mail or by telegram, the date of mail- 
ing or the date of delivery to the telegraph office shall be deemed the date of 
giving the notice. 

(Institutional appearances: ) 

(t) To promote the programs hereunder, NBC’s services and/or the products 
and services of any network sponsor of the then-current programs hereunder, 
Contractor agrees to furnish Artist, at NBC’s request, to make not more than 
six appearances (but not as a performer in an entertainment package) during 
each year of the primary period before institutional meetings participated in by 
NEC or promoted by or participated in by any network sponsor of the then- 
current programs hereunder, upon reasonable notice and subject to Artist’s 
reasonable approval, provided that there is no interference with Artist’s other 
prior contractual commitments and that Contactor is reimbursed for reasonable 
expenses directly incurred by Artist in connection therewith. 

(Commissions er fees :) 

(u) Except for the commission payments to hereinabove provided for, 
Contractor represents and warrants that this agreement and the sums payable 
to Contractor hereunder are not subject to any claims against NBC for fees or 
commissions by any agent or representative of Contractor or of Artist or by any 
ae person or entity, and Contractor shall hold NBC harmless from any such 
claim, 

(Hscalations :) 

(v) All escalations in the sums payable hereunder shall be subject to appli- 
cable price stabilization laws and regulations and shall take effect only as 
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permitted thereby or excepted from the scope thereof or authorized by appropriate 
administrative officer or body. NBC will cooperate with Contractor in seeking 
any requisite approval. Inability to effect such increases by reason of prohibition 
or failure of requisite approval shall not vitiate this agreement, but the sums 
payable shall continue at the previously prevailing rate or at such increased rate 
as shall be allowed or approved ; provided, however, that if and to the extent that 
NBC is legally premitted to do so, NBC will accrue to Contractor such amount of 
increases hereunder as have not been approved for payment to Contractor, and 
upon the expiration or termination of such price stabilization law or earlier 
authorization of payment, NBC will pay such accrued amounts in the manner 
provided in Paragraph 10 (b) hereof. 

(Television and sound radio:) 

(w) The terms “television” or “television broadcast”, as used herein, shall 
include without limitation all present and future forms of transmission of “live” 
or recorded sounds and images (black and white or colored) through the air 
or by wire or by any other method or by any combination thereof whether now in 
existence or hereafter discovered and whether for reception free or on sub- 
scription or other charge or fee or for reception at places where admission is 
charged and shall include recordings of, or prepared for or in connection with, 
such transmissions, either in whole or in part, directly or indirectly. However, 
it is understood that NBC may not require Artist’s services for reception where 
admission or subscription fees are charged, except upon terms agreed to between 
NBC and Contractor; nor shall NBC, without the prior written agreement of 
Contractor, authorize the reception of programs hereunder in which Artist 
appears at places where admission or subscription fees are charged, except that 
NBC may authorize reception by community antenna and similar systems and 
their subscribers, but NBC shall have no liability in the event of an unauthorized 
showing, and Contractor and Artist shall not be relieved of their obligations 
hereunder by reason of any such unauthorized showing. Any moneys paid by 
NBC to Contractor for Artist’s services on programs for reception where adiis- 
sion (including theatre television) or subscription fees are charged (except for 
community antenna and similar systems) shall be separate and apart from, and 
in addition to, the minimum sums specified in Paragraph 10 (a) hereof. Artist 
may perform in not more than two programs which are transmitted for reception 
in theatres or other public places at which admission fees are charged (herein 
ealled ‘theatre television’) during each year of the primary period. If NBC 
is then engaged in the business of transmitting theatre television programs and 
then occupies an important place in the field, Contractor shall negotiate with 
NBC for each theatre television program for which Artist proposes to appear. 
Such negotiations shall continue for a period of not more than fifteen days follow- 
ing receipt by NBC of notice of such proposed appearance. If Contractor and 
NBC are unable to reach agreement, Contractor may offer Artist’s appearances 
in such theatre television program to others, but will give NBC the first refusal 
of any offer therefor acceptable to Contractor and another party. NBC will 
have the following period after the receipt of a notice from Contractor specifying 
the terms of such offer acceptable to Contractor and such other party within 
which to accept or reject such terms; two business days with respect to an 
offer the subject matter of which was the subject of negotiations with NBC as 
hereinabove provided or ten days with respect to an offer concerning which no 
such negotiations were had; but NBC shall not be required to meet any provisions 
contained therein as to time or day of transmission (other than general time of 
transmission, such as daytime or nighttime), or sponsor, or contravening the 
legal responsibilities of broadcasters. If NBC rejects or fails to accept the same 
within the specified time, Contractor shall then be free to furnish Artist's serv- 
ices in such theatre television program to such other party on such terms, but if 
Contractor does not do so, NBC’s first refusal shall continue in effect with respect 
to such proposed theatre television appearance by Artist. No such theatre tele 
vision performance by Artist may interfere with Artist’s services hereunder or 
conflict with the time of original broadcast of any program in which Artist is 
then scheduled to perform hereunder, or be on behalf of any products or services 
competitive with those of any network sponsor of any program in which Artist 
is then scheduled to perform hereunder. The provisions with respect to Artist’s 
services in subscription and theatre television during the secondary period are 
set forth in Paragraph (a) of these Standard Clauses, The terms “sound radio” 
or “sound radio broadcast,” as used herein, shall include without limitation all 
present and future forms of transmission of “live” or recorded sounds through 
the air or by wire or by any other method or by any combination thereof now iD 
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existence or hereafter discovered and shall include recordings of, or prepared for 
or in connection with, such transmissions, either in whole or in part, directly or 
indirectly. 

(General : ) 

(x) This constitutes the entire agreement between the parties, all prior under- 
standings being merged herein. All questions with respect to this agreement 
shall be determined in accordance with the laws of ————. This agreement 
may not be changed, modified, renewed, extended or discharged, except as 
specifically provided herein, or by an agreement in writing signed by the parties 
hereto. 

In Witness Whereof, the parties have signed this agreement as of the date 
aforestated. 

NATIONAL BroapcastinGc COMPANY, INC., 
By HaMes E. DENNING. 
Approved : 


NOVEMBER 1, 1955. 
NATIONAL BROADCASTING COMPANY, INc., 
30 Rockefeller Plaza, New York 20, N. Y. 

GENTLEMEN : I have read and am familiar with the agreement dated November 
1, 1955, between you and — relating to my services, and in consideration of 
your execution thereof, I agree to perform the services, grant the rights, and 
accept the restrictions required of me thereby and to be bound by the terms 
thereof, and I further agree that if and whenever you desire to obtain life and/or 
disability insurance on me for your benefit during the primary term of said 
agreement, I will cooperate fully with you in securing and maintaining such 
insurance in effect, but the premiums therefor shall be paid by you. 

Very truly yours, 


Contract No. 10 
MeMo or TERMS 


JANUARY 18, 1956. 
TERM 


la. The term is five years firm except that NBC has right to cancel effective 
at end of third and fourth years if, in the twelve-month period beginning fifteen 
months prior to end of third or fourth year, there has been less than an average 
of six segments of sold per week; NBC would have similar rights to cancel 
at end of third or fourth year if NBC took —— off the air completely for the 
fourth or fifth year as the case may be. 

b. NBC has three options to extend term. The first two options are for two 
years each and the third option is for one year. 

c. The NBC cancellation date under paragraph la. above and the NBC option 
date under paragraph 1b. above is sixty days prior to the end of the then 
current year. 

NBC GUARANTEE 


2a. NBC guarantees ———— (Artist’s) earnings in the television of not less 
than $50,000 per year during each year of the term. The guarantee at this 
point is to be worked out by appearances on ————. If NBC desires other air 
activity or if ———— goes off the air and NBC desires a substitute activity, the 
parties will negotiate same in good faith. 

3a. The present agreement expires December 27th, 1957, and provides com- 
pensation through that date. The present compensation is to remain unchanged 
except that the monies for commercial sponsorship of show segments are to 
be increased by 50 percent over the current contract rates. Thus, the present 
contract, which provides for a rate change in January of 1956, is to be effective 
with the 50 percent increase in commercially sponsored segments as noted above. 
Similarly, the present contract rates for 1957 are to be adjusted in 1957. There- 
after, during the remaining three years of the new five-year period, the com- 
pensation is to be at the same rate as that prevailing in 1957 (including the 
o0 percent commercial increase). In the first two-year option period (years six 
and seven of the new term), the prices for commercial sponsorship are increased 
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by $50 per day ; there will be a similar $50 per commercial day increase effective 
beginning with the second option period and continuing at that rate for the 
remainder of the term. The foregoing $50 per commercial day increases are 
to become effective in January of 1961 and in January of 1963, unless NBC 
demonstrates that the total revenue from the sale of the show to sponsors 
during the coming year would be insufficient to pay the costs of the show includ. 
ing the period of the projected $50 per commercial day increase. The revenue 
and cost projection for the forthcoming year is to be based on the experience 
in the last six months of the immediately preceding year. The costs of the 
show include all above and below-line costs plus NBC’s usual allocation of 
administrative, advertising and promotional charges. 

b. The 1955 prices for sustaining segments and the 1955 fees to Artist for 
making commercial announcements are to remain unchanged during the term. 

ce. If there is to be a change in the NBC selling plan of appropriate 
changes of commercial compensation will be worked out by parties on NBC's 
request which will not lessen the rate of compensation. 

d. The present contract formulas for sustaining and commercial compensa- 
tions are to be simplified so that there will be a base compensation (equal to 
the present sustaining arrangement) with commercial bonuses so that the end 
dollar result to NBC and Artist will be the same as under the present formulas, 
In this connection, the base sustaining price for all years beginning 1956 is to 
be reduced by $250 per week (present contract has a base sustaining price of 
$750; this is to be reduced to $500 per week assuming that AFTRA minimums 
are not adversely affected). This reduction in base compensation is intended 
to permit recognition of certain expenses of Artist which NBC has agreed to 
pay or reimburse. See paragraph 5 below. 

e. Whenever the phrase “Artist” is used in connection with it is 
intended to include the word “producer” and whenever the phrase “Artist's 
services” is used in connection with ———— it is intended to cover the services 
of as both producer and artist. In — capacity as producer, Artist will 
have normal producer control of content of program to the extent consistent 
with NBC’s policies and legal requirements. 


ACCOUNTING PROCEDURES AND SUPPLEMENTARY TERM 


4a. In each of the first five years of the term, Artist is to be paid the annual 
$50,000 guarantee in weekly installments, each as nearly equal as practicable. 
NBC is to retain the first $50,000 of Artist’s show earnings to permit NBC to re 
coup its guarantee payments. The next $10,000 of Artist’s show earnings are to 
be paid to Artist as earned. The next $60,000 of Artist’s show earnings are to be 
retained by NBC; thereafter all Artist’s show earnings over $120,000 per year 
are to be paid to Artist as earned. These earnings include all monies for shows 
on NBC air (television commercial earnings, television commercial announce 
ments monies and sustaining monies, etc.) 

b. In each year, beginning with year number six of the term, the same pro 
cedures as in the first five years in paragraph 4a. above are to be followed with 
the exception that, in each of the years beginning with year number six, all 
Artist’s show earnings in excess of $100,000 per year are to be paid to Artist 
as earned. 

ce. Under paragraph 4a., the maximum NBC could retain would, thus, be five 
years at $60,000 for a total of $300,000 and the maximum NBC could retain 
beginning with year six would be $40,000 for five years for a total of $200,000. 
The maximum amount to be retained by NBC, if the term goes ten years is 
thus $500,000. 

d. Subsequent to the term, the exclusivity of Artist continues in favor of 
NBC and, during such a period of exclusivity, NBC has continuing first refusals 
on Artist’s services in television and radio for the following periods: 

i. if the term is three years, the exclusivity and first refusal period is 
the next three years. 

ii. if the term is longer than three years, the exclusivity and first refusal 
period continues for a period of time equal to the term but the period cannot 
exceed eight years (although the term may, of course, be more than eight 
years). 

iii. the exclusivity and first refusal period is called the “supplementary 
term” to distinguish such period from the original term described in para- 
graph 1 above. 

e. During the supplementary term, NBC will pay Artist for exclusivity and 
the first refusals, in equal monthly installments, a sum equal to the total money 
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theretofore retained by NBC under paragraph 4a. and 4b. (or both if applicable), 
divided by the number of months in the supplementary term. If NBC accepts 
a first refusal and makes a new show deal with Artist, the above payments are 
to continue. 

f. The exclusivity of Artist, which continues through the supplementary term, 
is the same as the present agreement except that — can do guest appearances 
or other single engagement nonexclusive commitments over any facilities and 
except that — can do any kind of television or radio work on any educational 
station or on any nonnetwork basis but — cannot perform on stations in cities 
where NBC has any owned and operated television stations of its own. NBC's 
first refusals are applicable wherever exclusivity is applicable. In any first 
refusal case, NBC has a ten business day turnaround. 

g. In any instance when Artist accepts a deal elsewhere which was subject 
to NBC’s first refusal right but which NBC did not accept, the money payable 
by NBC under paragraph 4e. above ceases, and the deal is finished with the 
supplementary term thereby ending, except that if Artist accepts such a deal 
in the exclusivity period described in paragraph 4di. above, the following shall 
be applicable. 

i. NBC shall be given a credit (against the money payable by NBC) of 
all the money Artist gets under that other deal during the particular cal- 
endar year to the maximum payable by NBC under paragraph 4e. above in 
said calendar year. 

ii. if that other deal dies during the exclusivity period in 4di. above, the 
period is reinstated for the balance of its term with the money payments 
to be resumed by NBC; these money payments are to be equal monthly in- 
stallments of the balance of the monies payable for that term under para- 
graph 4e. above, (i. e., the total monies payable for that term less the 
monies theretofore paid by NBC under paragraph 4e. for that term and the 
credits to which NBC is entitled under paragraph 4gi. above). 

iii. Artist is free to cancel all obligations to NBC concurrent with — 
acceptance of such other deal and if — does so the supplementary term 
immediately comes to an end and the deal is finished. 


EXPENSES 


5. During each year of the original term, NBC will reimburse Artist on the 
usual expense voucher basis for — proper expenses (or NBC will pay same) 
for clothing, travelling and show research but the limit of NBC’s reimbursement, 
or payment in any one year shall not exceed $13,000 while is on the air. 


EFFECTIVE DATE 


6. The effective date of this Memorandum is to be January 1, 1956 if Artist 
notifies NBC of — approval of same by January 12, 1956. If Artist does not give 
such approval by such date, the effective date is to be adjourned by one week 
for each week subsequent to January 12, 1956 by which Artist delays approval. 


SPONSORSHIP 


7a. No more than four full days per week of ———— may be commercially 
Sponsored without Artist’s approval. 

b. Advertising of the following products of require Artist’s approval: 
Candies and Confections 
Medicines and Drugs (intended to cover those for internal consumption) 
Tobaceo and Alcoholic Beverages 
Instructional Projects (dancing classes and the like) 
Toys and Books. 


VACATIONS 


8a. Artist is entitled to a maximum of eight weeks’ vacation per year on 
Suitable advance notice to NBC; not more than three consecutive weeks may be 
taken at any time and there must be not less than six consecutive weeks between 
vacation absences. 

During vacation absences, the programs may be prerecorded or may be reuses 
of prior program kines or both at NBC’s discretion. 

i. if the programs are to be repeats, Artist is to select same and to supervise 
any necessary editing. — will also prerecord any new commercial announce- 
ments to be used or NBC has the right to use live commercial announcers to 
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deliver commercial announcements. NBC has the right to use recordings as 
permitted by AFTRA and will pay Artist 50 percent of — original applicable 
fees plus the usual commercial announcement money for any new commercia| 
announcement deliveries by her. 
ii. if the programs are to be prerecorded, they will, for compensation Purposes, 
be treated as if live shows. 
MERCHANDISING 


9. No changes in the existing merchandising arrangements are made by this 
Memorandum. The existing arrangements are subject to further studies by the 
interested parties and will be handled separately. 


FORMAL AGREEMENT 


10. Formal agreement will be prepared and executed at the earliest practicable 
convenience of the parties. Until such other normal agreement is executed, the 
existing agreement, as modified by this Memorandum, continues in effect. This 
agreement is wholly independent of the separate arrangement between the 
parties concerning the staff status ————. 

NATIONAI BroapcAsTING Company, INc., 
By 


Contract No. 11 
May 23, 1955. 

Deak ————: Supplementing the agreement between us dated May 23, 1955, 
we agree as follows: 

1. With respect to paragraph 8 we recognize that you may want to engage in 
certain business activities on your own behalf (such as a — ). At such time 
as you desire to do so you will discuss this matter with us and we agree that 
we will not unreasonably withhold our consent thereto. 

2. With respect to the provisions of paragraph 12 we understand that you 
have already entered into agreements covering certain merchandising activities 
as follows: 

With respect to the above listed items we hereby give our consent thereto, it 
being understood and agreed however that as of the effective date of this con- 
tract we shall receive 10% of the net amount received by you from all of the 
above activities with the exception of item (e), and with respect to that item 
we shall receive 25%, payments to be made within ten (10) days after receipt 
by you of any sums from the distributor, publisher, manufacturer or others. 

Yours very truly, 
NATIONAL BroapcastTIng Company, IN¢., 


Accepted and agreed to: 


May 23, 1955. 


DEAR -: 1. We hereby employ you as master of ceremonies or performer 
or in such other capacity as we may from time to time desiginate in connection 
with the broadcasts of the program and such other program or programs 
(not to exceed two programs in any one week) to which you may hereafter 
be assigned by us. This agreement shall be for a period of fifteen years from 
—— 1955. 

2. As and for your compensation we agree to pay you as follows: 

(a) For the first eight years of this agreement we agree to pay you the 
sum of $480.77 per week. 

(b) For the ninth year, we agree to pay you $336.54 per week. 

(c) For the remaining six years, we will pay you the sum of $200.00 per week 
and you will perform such duties as master of ceremonies, actor, director, pre 
ducer or in such other capacity as we may assign to you provided, howevel, 
that if during such six year period you perform as we will pay you $150 
per program instead of the weekly compensation herein provided. If you are 
assigned as a performer on any program other than we will pay you $20 
for that week or AFTRA scale whichever is greater. 

The above payments will be made to you on Thursday of each week followilé 
the week of employment. 
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3. Beginning with the tenth year of this contract we shall have the right to 
cancel this agreement on twenty-eight days prior written notice to you to be 
sent to your last known address. Mailing of such notice by us shall be deemed 
to be notice to you. Such cancellation however shall not in any way affect our 
obligation to pay to you or on your behalf any monies accumulated by us as 
provided in paragraph 4 hereunder and to be disbursed by us as provided in 
paragraph 4 (c) and paragraph 6 hereof. 

4. During the first nine years of this contract, we will accumulate and credit 
your account with the sum of $1,500 for each program on which you appear 
and will debit your account for all amounts paid to you. In any of these first 
nine years if the amount of such credits exceeds $25,000 per year, we will 
accumulate the excess over $25,000 and hold it for your credit up to a total of 
$100,000.00. 

(a) In the event that the credits for performance of (at $1,500 per per- 
formance), in any one year total less than $25,000, we will deduct the difference 
between that figure and $25,000 from any monies which have been accumulated 
or which therenfter may accumulate in your favor, with the understanding 
that this provision in no wise alters the fact that our total payments to you 
for the nine year period shall equal at least $217,500, subject to the contingency 
provided for in paragraph 5 hereof. If your weekly pay is reduced as therein 
provided then the total of $217,500 shall be correspondingly reduced by an amount 
equal to the total of $360.77 for the first eight years and $216.54 for the ninth 
year multiplied by the number of weeks during which you are disabled or unable 
to appear as provided in said paragraph 5 and further subject to the contingency 
provided in paragraph 6 hereof. 

(b) At such time as your credit reaches the sum of $100,000 we shall retain 
such amount and disburse it to you or for your account as hereinafter provided. 
When your credit has reached the sum of $100,000 we shall thereafter pay you 
the sum of $1,500 for each ——— program on which you appear on Thursday 
following the performance or if you do not appear on any program in 
any week we shall pay you the sum of $480.77 for that week as provided in 
paragraph 2 (a) hereof or if you appear on any program other than we 
will pay you the sum of $480.77 for that week or the total amount due for the 
program or programs on which you appear whichever is greater. 

(ec) Within ninety days after the end of the ninth year of this contract there 
will be an accounting between us. There will be charged against any monies 
credited to you all amounts paid by us to you hereunder, except such sums as 
shall have been paid to you pursuant to paragraph (b) of this paragraph 4. 
Any balance remaining in your favor will thereafter be paid to you in addition 
to any other compensation provided for hereunder at the rate of $200 per week 
until the total amount of such credit shall have been paid to you. 

5. Itis understood and agreed that during the first nine years of this agreement 
if at any time you become ill, maimed, disfigured or for any other reason are 
unable to appear on the program, and such illness, disfigurement or other dis- 
ability continues for a period of more than two months, at the end of the said 
two-month period instead of the compensation provided in paragraph 2 (a) or 
2 (b) we shall pay you the sum of $120 per week so long as your illness, disfigure- 
ment or disability continues. If thereafter you are again assigned to broad- 
cast as hereinabove provided the terms and provisions provided in paragraph 
2 (a) or 2 (b) shall be reinstated and paid as hereinbove provided. During the 
first two months of such sickness, if any program or other programs to which 
you have been assigned prior to such illness, disfigurement or disability is 
broadcast, we shall during the accounting hereinabove provided charge as against 
any monies due you the sum of $1,500 per program or $2,100 per month whichever 
is greater. The question of your ability to work after such sickness, disfigure- 
ment or other disability shall be in our sole determination and our decision 
shall be final. 

6. In the event that you should die during the first nine years of this contract 
we agree that we will pay to your named beneficiary a sum equal to $37,500 or 
the amount that has been accumulated to your credit. whichever is greater. 
If you should die after the nine year period we agree that we will continue to 
pay to your beneficiary any amount accumulated to your credit as hereinabove 
provided in paragraph 4. 

7. We shall have the right to require you to travel to such points as we may 
designate for origination of any program, for accumulation of program material 
by motion pictures or otherwise. We agree that in such event we shall pay all 
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your necessary traveling expenses to and from such point. We may require you 
to travel by train, air, boat or automobile as the case may be. 

8. You agree that during the period of this agreement you will not work for, 
accept employment from, nor appear on any program on either radio or television, 
nor shall you appear in motion pictures or on the living stage, for any one other 
than us, or any person with whom we may contract for your services and that 
all of your services of any nature whatsoever shall belong exclusively to us 
except, however, that you shall have the right to appear as a lecturer, write books, 
magazines and newspaper articles. You shall not enter however into the em- 
ployment of any person, firm or corporation that is in competition with us. 

9. It is understood and agreed that you will at any time requested by us resign 
as - and that you will not accept employment as without our prior 
consent. 

10. In the event that you at any time refuse or fail to perform on any program, 
except as provided in paragraph 5 above, to which you may be assigned we shall 
be entitled in addition to any other remedies provided for in this agreement, to 
immediately charge against any monies that may have been accumulated to your 
credit or any monies that may thereafter be due at any time the sum of $1,500 
per program to which you were assigned and on which you refused or failed 
to appear and to reduce the $217,500 provided for in paragraph 4 (a) hereof by 
the total amount paid by us to others as provided for in this paragraph. 

11. We shall have sole and exclusive right to use or to grant others the right to 
use your name, likeness and biography in any merchandising activities and we 
agree that we will pay to you at any time your name, likeness or biography is 
used in connection with any such merchandising activities a sum equal to 10 
percent of the net profits received by us from such merchandising activities. You 
shall however have the right to approve of any merchandise to which we or those 
with whom we contract may desire to associate your name, likeness or biography. 
Your approval, however, shall not be unreasonably withheld. 

12. It is understood and agreed that irrespective of any prior activity or use 
on your part or ours of the title the title is the sole and exclusive 
property of the National Broadcasting Company and cannot be used by you for 
any purpose whatsoever without our prior written consent (which shall not 
be unreasonably withheld). In the event that with our prior written consent the 
title is used by you in connection with any book or other publication we 
shall receive a sum equal to 10 percent of the net amount received by you for 
such book or publication. It is understood and agreed that you shall not enter 
into any other merchandising activities of any nature whatsoever except as 
herein specifically provided and that you will not permit your name, likeness or 
biography to be used for any purposes other than as herein specifically provided. 
Irrespective of any other term or provision of this agreement, the provision of 
this paragraph 12 shall take effect upon the signing of this agreement. 

13. We shall have the right at any time to repeat any program on which you 
may have appeared by means of kinescope recording, video tape, motion picture 
or any other means now or hereafter existing and we shall of course have the 
right to prerecord any programs on which you appear by kinescope recording, 
video tape, motion picture or any other means now in existence or which may be 
hereafter invented. 

14. It is specifically agreed that all the terms and provisions of the mimeo 
graphed sheets numbered 3 to 14 (both inclusive) which are hereto annexed are 
specifically made a part of this agreement. You and we agree to each and every 
term and condition therein contained. 

15. We agree that during each contract year there shall be a period of at least 
four consecutive weeks designated by us during which you shall not be required 
to render any services hereunder. However, during such period we shall have 
the right at our own election to repeat any programs on which you have appeared 
at any time by means of kinescope recording, video tape, motion picture film or 
otherwise. We shall of course during such period have the right to broadcast 
any programs to which you have been assigned and have any one other than 
yourself perform any activities that we may desire. 

16. This agreement when it takes effect as provided in paragraph 1 hereof 
shall cancel and supersede the agreement dated 1951. 

17. It is agreed that if the compensation paid to you hereunder is above the 
applicable minimum fee required by any contract between us and any union 
for such services, such excess compensation shall be applied to any additional 
services you may render. 
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18. We shall have the right to make all deductions and withholdings required 
by law, government regulation, or applicable union regulation or agreement from 
any payments to be made to you hereunder. 

19. If this is your understanding of our agreement, kindly signify your 
acceptance by signing at the foot hereof. 

Yours very truly, 
NATIONAL BROADCASTING COMPANY, INC., 


Accepted and agreed to: 


d. The broadcasts of these programs will originate from but NBC 
reserves the right to cause programs to be originated from a place other 
than and artist agrees to perform at the changed point of origination. 

e. Artist hereby grants NBC the right to use or license to be used all or any 
part of these programs by or for the Armed Services for rebroadcasting in con- 
nection with documentary programs or for broadcasting the programs 
internationally. 

5. Artist agrees that artist’s services hereunder will be performed under NBC’s 
direction and control and that artist will render such services in a competent, 
painstaking and artistic manner and to the best of artist’s ability and that 
artist will comply with all of NBC’s broadcasting policies. Artist’s services 
hereunder shall include, and the compensation to artist hereunder shall cover, 
such rehearsals as NBC shall deem necessary to assure that each of the programs 
hereunder shall measure up to NBC’s customary standards of program quality. 
Artist will furnish all modern wardrobe and NBC will furnish any costume 
wardrobe. 

6. The time or times and/or day or days of broadcast may be changed by 
NBC from time to time to such other time or times and/or day or days as NBC 
may designate and artist will perform at such changed times unless prevented 
by contractual commitments entered into prior to the signing of this agreement. 
The length of the programs may be expanded or reduced from time to time. 

7. Artist agrees that NBC may broadcast the programs hereunder on a sus- 
taining or commercially sponsored (including cooperative or participating) basis 
and shall have the exclusive right to obtain and determine the sponsor or sponsors 
for the programs hereunder. 

8. Artist hereby grants to NBC the right to make television recordings of the 
programs to be broadcast hereunder and to use the same (and any film prepared 
in advance of broadcast) for reference, file, audition and promotional purposes 
and if the programs are being broadcast over a television network to use or to 
cause the same to be used for television broadcasting once only on each station 
on a sponsored or unsponsored basis over stations selected by NBC without 
additional compensation to artist. 

9. Artist hereby grants to NBC the right to use and license others to use 
artist’s name, sobriquet, biography and likenesses and recorded voice for informa- 
tive purposes and for advertising and promoting the programs, NBC’s services 
and the products or services of any sponsor of the programs hereunder, but not 
for the endorsement of any product or service. Any such use may continue 
beyond the expiration, termination or cancellation of this agreement with respect 
to information, advertising and publicity released prior thereto. 

10. Artist also agrees that, to promote the programs and NBC’s services and 
the sponsor’s product in connection therewith, artist will upon request appear 
before institutional meetings participated in by NBC or promoted by or par- 
ticipated in by the sponsor of the programs hereunder (such as dealers’ meetings), 
provided that there is no interference with artist’s other contractual commit- 
ments and that artist is reimbursed for reasonable expenses incurred in con- 
nection therewith. 

11. Artist hereby agrees to indemnify and hold harmless NBC, the stations over 
which the programs are broadcast, any Sponsor and its advertising agency, 
the officers, directors and employees of any thereof against and from any and 
all liability, actions, claims, demands, expenses, losses and damages, including 
reasonable attorneys’ fees, caused by or ariSing out of any performance or utter- 
ance by artist or omissions of artist without the authorization of NBC in any 
performance or broadcast, or the use of any material ad lib or otherwise fur- 
nished by artist. NBC's approval of artist’s material will not constitute a waiver 
of artist’s indemnity in regard thereto. NBC will indemnify and hold artist 
harmless to the same extent with respect to material furnished by NBC or acts 
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done by artist at the direction of NBC. The termination of this agreement shall 
not affect the continuing obligations of an indemnitor hereunder. Upon written 
request of an indemnitee, the indemnitor will assume the defense of any claim, 
demand or action against such indemnitee and will, upon request by indemnitee, 
allow indemnitee to cooperate in the defense thereof. 

12. Artist will not have or claim to have any right, title, or interest in any 
material embodied in the programs hereunder including without limitation the 
title, format, plots, action, characters, names of characters, characterizations, or 
music thereof, regardless of any contributions of artist thereto. 

14. Artist agrees that if at any time during the term hereof artist fails to 
conduct himself or herself with due regard to Social conventions and public 
morals and decency or commits any act or becomes involved in any situations or 
occurrences tending to degrade artist in society or to bring artist into public 
disrepute, contempt, scandal, or ridicule or tending to shock, insult, or offend the 
community or tending to reflect unfavorably upon NBC or any sponsor of the 
programs hereunder or its advertising agency, NBC may at its option cancel this 
agreement forthwith. 

15. In the event that artist fails to render his or her services hereunder for 
any program scheduled hereunder, artist shall receive no compensation therefor 
and NBC shall be entitled to cancel this agreement except where such failure 
is due to causes beyond artist’s control and has not continued for more than two 
(2) consecutive broadcasts with respect to a weekly program or for more than 
one (1) week with respect to programs hereunder scheduled for two (2) or more 
broadcasts per week. 

16. (a) In the event that the broadcast of any program hereunder is cancelled 
or omitted, artist shall not be entitled to receive compensation for such cancelled 
program provided NBC shall have given artist notice of such cancellation or 
omission prior to the first call for rehearsal therefor. 

(b) If notice has not been given to artist under the preceding subparagraph 
and the broadcast of a program is prevented by governmental regulation or 
order, or by a strike, or by the failure of broadcasting facilities because of war 
or other calamity such as fire, earthquake, hurricane, or similar acts of God, 
or because of the breakdown of said broadcasting facilities due to causes beyond 
the reasonable control of NBC (such as the collapse of the transmitter due to 
structural defects), NBC shall be relieved of any responsibility for the payment 
of compensation for the program so prevented, provided that in such case NBC 
shall reimburse artist for all out-of-pocket costs authorized by NBC necessarily 
incurred in connection with such program. In addition, artist shall be paid the 
full applicable rehearsal rate for all hours rehearsed prior to notification of 
cancellation.- The same consequences shall ensue if the program time is pre 
empted by a presidential broadcast in the case of a network broadcast, or in 
addition in the case of a local broadcast of a gubernatorial or mayoral broadcast 
and notice of cancellation for such purpose is given to artist promptly upon 
such notice having been received by NBC. No reduction will be made in the 
compensation due artist hereunder for programs cancelled other than as pro 
vided in this Paragraph 16. 

18. Artist agrees that while the programs hereunder are sponsored, artist 
will not authorize or permit in any form the use of his name or likeness in 
connection with the advertising or endorsement of, or appear on any television 
or sound broadcasting programs sponsored on behalf of, any products or services 
competitive with those of the sponsor or sponsors of the program hereunder 
either live or designed for broadcast by recording or film. 

19. Artist agrees that artist will at NBC’s request negotiate with NBC in 
good faith, during the period commencing thirty (30) days immediately pre 
eeding the expiration or termination of this agreement (or, if applicable, com- 
mencing on the date of receipt by artist of notice of cancellation from NBC) 
and ending thirty (30) days after the last scheduled broadcast hereunder, with 
respect to artist’s services as herein provided in connection with continued 
broadcasting of the programs hereunder. ( 

20. NBC may fulfill its obligations hereunder by making the payments hereil 
specified, and NBC shall not be obligated to utilize artist’s services hereunder. 

21. Artist agrees that artist will become, and remain during the term hereof, 
a member in good standing of any labor organization with which NBC has a2 
agreement lawfully requiring such union membership. 

22. It is agreed by the parties hereto that the services of artist and the rights 
granted to NBC by artist hereunder are of a special, unique, unusual, extré 
ordinary, and intellectual character which give them a peculiar value the 108s 
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of which cannot be reasonably or adequately compensated in damages in an 
action at law and that artist’s failure to fulfill any of artist’s obligations here- 
under will cause NBC irreparable injury and damage. Artist expressly agrees 
that, in the event of artist’s failure or threatened failure to fulfill any of artist’s 
obligations hereunder, NBC shall be entitled to injunctive and other equitable 
relief. Resort by NBC to injunctive or other equitable relief shall not be con- 
sidered as a waiver of any rights that NBC may have in the premises against 
artist in damages or otherwise. 

23. Neither artist nor NBC may assign this agreement without the prior 
written consent of the other, except it is agreed that NBC may assign this agree- 
ment and all rights herein to any party acquiring a substantial portion of NBC's 
television or sound broadcasting business, or to any corporation controlling NBC, 
controlled by NBC, or under common control with NBC. 

24. No waiver by NBC of any breach of covenant or breach of this agreement 
shall be deemed to be a waiver of any preceding or succeeding breach of the same 
or any other covenant or provision. If it shall appear at any time that any part 
of this agreement is invalid, such invalidity shall apply only to such part and the 
remainder of this agreement shall remain in full force and effect. 

25. Notwithstanding any provision in this contract to the contrary, it is 
specifically understood and agreed by all parties hereto: 

(a) That they are bound by all the terms and provisions of the AFTRA 
Code of Fair Practice. Should there be any inconsistency between this con- 
tract and the said Code of Fair Practice, the said Code shall prevail, but 
nothing in this provision shall affect terms, compensation or conditions pro- 
vided for in this contract which are more favorable to members of AFTRA 
than the terms, compensation and conditions provided for in said Code of 
Fair Practice. 

(b) That the artist is or will become a member of AFTRA in good standing. 

(c) All disputes and controversies of every kind and nature arising out of 
or in connection with this contract shall be determined by arbitration in 
accordance with the procedure and provisions of the AFTRA Code of Fair 
Practice. 

27. All questions with respect to this agreement shall be determined in accord- 
ance with the internal laws of the State of Illinois and this agreement may not be 
changed, modified, renewed, extended, or discharged except by an agreement in 
writing signed by the party against whom enforcement of the change, modifica- 
tion, renewal, extension, or discharge is sought or by his agent. 

28. Artist warrants that he has the right to make this contract and that there 
are no contracts which would in any way conflict with the rendition of services 
hereunder. 


Contract No. 12 


Agreement made December 16, 1955, between National Broadcasting Company, 
Inc., Sunset and Vine, Hollywood 28, California (hereinafter called “NBC” ), 
and —___——- (hereinafter called “Artist” ). 

1. NBC will employ Artist and Artist accepts employment to render Artist's 
services as specified in Paragraph 3 (including all subparagraphs thereof) of 
the attached Term Talent Contract. 

2. As full compensation for services to be performed and rights to be granted 
hereunder, NBC will pay Artist the sum of $150 per week, less taxes and other 
deductions required by law, payable within ten days after conclusion of each 
week of services with respect to which such payment is applicable. NBC will 
be entitled to retain entirely as its own all sums of money and other things of 
value payable to or received by NBC by virtue of services of any kind or nature 
rendered by Artist hereunder in television or in any medium of entertainment 
other than television during the Term of this contract and Artist will not be 
entitled in any portion of such moneys or other things of value. Whenever a 
week occurs during the Term (if any) during which Artist renders services 
within the scope of one or more collective bargaining agreements between NBC 
and a union or unions and the compensation payable to Artist hereunder with 
respect to that week is less than an amount equal to the sum of (i) the aggregate 
of the minimum union scales (excluding all other payments such as those 
described in (iii) below) applicable to the services rendered within such week, 
(ii) an amount equal to 10% of the aggregate of said minimum union scales, 
and (iii) the aggregate of all other payments required by the collective bargain- 
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ing agreements (such as for additional rehearsals, overtime, wardrobe, etc.), 
NBC will pay the sum of (i), (ii) and (iii) in lieu of the compensation that 
otherwise would be payable to Artist hereunder for that week. 

8. The Term of this agreement will commence with the week beginning Sun- 
day, December 18, 1955, and will continue for 5 consecutive weeks. 

4. The provisions of the attached Term Talent Contract, with the exception of 
Paragraphs 2.A4., 14.A, and 20 thereof, are deemed to be incorporated into this 
agreement by reference and made a part hereof. 

5. As additional consideration for the execution of this agreement by NBC 
Artist grants to NBC the exclusive and irrevocable option to require Artist to 
render services for NBC pursuant to the provisions of the agreement of even 
date (herein called ‘‘Talent Contract”) attached hereto and made a part hereof, 
If NBC exercises the foregoing option, the signature of Artist to said Talent 
Contract will become final and effective and same will become a binding contract 
upon NBC and Artist, but should NBC not exercise the foregoing option, then 
said Talent Contract wil! be void and of no effect and neither party shall have 
any rights hereunder, except insofar as any of the provisions thereof are 
incorporated into this agreement. 

6. NBC may exercise the foregoing option at any time on or before the 14th 
day immediately following the Term hereof, by mailing written notice of the 
exercise thereof to Artist at his above address and the time of mailing shall 
be the date of exercise thereof. In the event of the exercise of the option, the 
term of said Talent Contract will commence on such date as may be designated 
by NBC but in no event later than the 14th day immediately following the Term 

ereof. 

7. During the Term hereof, Artist will not render services in any entertain- 
ment field except as provided hereunder. During the period between the con- 
clusion of the Term hereof and the last date upon which NBC would have the 
right hereunder to exercise the option (or if NBC has exercised the option, the 
date of commencement of the Term of the Talent Contract), Artist will be 
free to render services for others upon the conditions that: 

(a) Artist is not then in default hereunder ; 

(b) Artist will not render any service as a regular performer in another 
radio or television program or series ; 

(c) Artist will not accept any offer for the use of his personal endorsement 
or testimonial in connection with any product or services; and 

(d) Artist will not make any commitments which would prevent or inter- 
fere with Artist’s performance of any and all obligations under the Talent 
Contract should NBC exercise the foregoing option. 

8. This constitutes the entire agreement between NBC and Artist, all previous 
understandings whether oral or written having been merged herein. Notwith- 
standing any other provisions of this contract, NBC need not afford Artist the 
opportunity to perform and may discharge its obligations to Artist hereunder 
by payment of the above described compensation. This agreement may not be 
changed, modified, renewed or extended or any covenant or provision thereof 
waived except by an agreement in writing signed by the party against whom 
enforcement of the change, modification, renewal, extension or waiver is sought. 


NATIONAL BROADCASTING CoMPANY, INC., 


Agreed: 


TerM TALENT ConTRACT (Part or Contract No. 12) 


Contract made December 16, 1955, between National Broadcasting Company, 
Inc., Sunset and Vine, Hollywood 28, California (hereinafter called ‘“‘NBC”), 
and - whose address is —-—————- (hereinafter called “Artist’’). 

1. Certain words and phrases as used in this contract will, unless otherwise 
expressly qualified, have the meanings described in Appendix A, attached to 
this contract and forming part hereof. 

2. A. The Term of this contract will commence on a date designated by NBC 
but in no event later than Sunday, February 5, 1956, and will continue there 
after for the period of 364 consecutive calendar weeks, subject to any rights 
of suspension, extension and termination elsewhere expressly contained in this 
contract. The Term will be divided into 16 cycles of which the first 4 cycles will 
each consist of 13 weeks and the remaining cycles will consist of 26 consecutive 
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weeks. NBC may terminate the Term effective at the end of any cycle by 
giving Artist notice to such effect at least 28 days prior to the last day of such 
cyele. Notwithstanding the expiration or earlier termination of the Term, 
if on the date that the Term otherwise would expire or would be terminated 
hereunder NBC is broadcasting (or is committed to a sponsor to broadcast) on 
a sponsored basis a series in which Artist is then being starred, co-starred or 
featured pursuant to assignment hereunder, Artist will continue to be obligated 
to perform on such series and NBC will continue to have all rights hereunder 
with respect to Artist’s performance on a series until the conclusion of such 
series, limited in any event to 52 weeks following the date of such expiration 
or termination. During any such post-Term period of services, Artist will be 
paid at the same rate for each performance of the post-Term period as Artist 
would have been paid if the Term had not been terminated or expired. (if any 
such post-Term period follows the expiration of the Term, the payment will be 
at the applicable rate of the last cycle of the Term.) 

2. B. NBC may, in addition to its rights at law and in equity, terminate the 
Term effective at any time by giving Artist notice to such effect at least 10 
days prior thereto in the event of the substantial failure, refusal or neglect of 
Artist to perform or observe his obligations hereunder, or NBC may extend the 
Term for a period equivalent to all or any part of the period that such failure, 
refusal or neglect continues by giving Artist notice to such effect at any time 
within 30 days after cessation of such failure, refusal or neglect. Artist will 
not be entitled to any compensation hereunder for, related to or during any 
period or periods that Artist is in default hereunder and the obligations of NBC 
hereunder with respect to compensation will be proportionately reduced. 

2. C. If at any time during the Term (i) the present facial or physical 
appearance of Artist is altered or changed in a manner detracting from Artist's 
appearance, (ii) Artist becomes incapacitated by reason of physical, mental or 
vocal disability from performance of obligations hereunder, or (iii) Artist 
becomes unavailable to perform hereunder for any other similar or dissimilar 
reason beyond his control, NBC may at its option suspend the Term during all 
or any part of the continuation of such condition and any such suspension will 
continue until Artist has reported to NBC ready, willing and able to commence 
or resume fulfillment of obligations hereunder. If any such condition continues 
or will continue for a period of two consecutive weeks, NBC may regardless of 
whether it has exercised said right of suspension, terminate the Term by giving 
notice of termination to Artist prior to the date upon which he has so reported 
to NBC as being ready, willing and able to commence or resume fulfillment of 
obligations hereunder. If one or more of said conditions prevent or will prevent 
Artist from fulfilling obligations hereunder for an aggregate of four or more 
weeks during any cycle of the Term, NBC may terminate the Term by giving 
notice to Artist within 10 days after said fourth week or after any additional 
week thereafter of such cycle during all or a portion of which Artist is or will 
be so prevented from fulfillment of obligations hereunder. Artist will not be 
entitled to any compensation hereunder for or during any period or periods 
of prevention of fulfillment of obligations for a reason or reasons stated in this 
paragraph and the obligations of NBC hereunder with respect to compensation 
will be proportionately reduced. 

2. D. It is mutually acknowledged that the successful broadcasting of programs 
to which Artist is assigned hereunder depends upon the public reaction thereto, 
Which in turn is materially affected and influenced by information reaching 
the public concerning persons taking part therein; that the marketability of 
such programs among sponsors and the interest of NBC therein would be ma- 
terially impaired, with consequent damage to NBC, by reason of any publicity 
concerning any conduct, declarations or beliefs of Artist that provokes com- 
munications to NBC or to any sponsor of such programs (or to any retailer of 
such sponsor’s products or services) expressing antagonism, unfavorable criticism 
or threats of boycott or picketing. Accordingly, Artist will perform services 
hereunder and at all times conduct himself in a manner that will be to the 
vest interests of NBC and any sponsor of such programs, and their respective 
businesses, and if Artist conducts himself, either while rendering services here- 
under or in his private life, without due regard to the said best interests or for 
social conventions of public morals or decency, or commits any act or becomes 
involved in any situations or occurrences tending to degrade him in society 
or bring him into public disrepute, contempt, scandal, or ridicule, or tending to 
shock, insult or offend the community or tending in the exercise of reasonable 
judgment in good faith to reflect unfavorably upon NBC or such sponsor, or 
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if Artist has previously so conducted himself and information with respect thereto 
becomes public after the date hereof, or if Artist (despite his legal right to do so) 
refuses to testify before any court, congressional or other legislative com. 
mittee, administration board, or any other duly constituted federal, state or 
municipal authority, NBC may suspend the Term hereof for all or any portion 
of the period of 8 consecutive weeks commencing with the date of the occurrence 
of any of the foregoing: further, NBC may at any time during such period of 
eight weeks (and regardless of whether NBC has so suspended Artist), terminate 
the Term effective at any time during such period by giving Artist at least 
7 days’ prior notice to such effect. If NBC receives information with respect to 
such conduct prior to the date upon which such information becomes public, 
NBC may either terminate the Term by notice to Artist or await the publication 
of such information and NBC thereupon and thereafter will have and may 
exercise the rights hereinabove described. In addition to NBC’s other rights 
hereunder, NBC may eliminate billing credit to Artist after the occurrence 
of any contingency described in this Paragraph, both with respect to programs 
previously produced and programs subsequently produced, and regardless of 
whether NBC exercises any right of suspension or termination or elects to 
continue Artist’s employment hereunder. 

[Rider to Paragraph 2.0:] The provisions of this Paragraph 2. D. will apply 
without regard to the field or fields in which Artist may be performing and 
the word “sponsor” will not be deemed to restrict the applicability thereof to 
broadcasting. 

2. E. If NBC is prevented from engaging in a substantial portion of the broaé- 
easting business activities presently being conducted by NBC for a period of 
four or more consecutive weeks during the Term, by act of God, force majeure, 
labor difficulties, war, disaster, technical difficulties, governmental act or decree 
or any similar or dissimilar reason beyond its control, the Term of this contract 
and Artist’s compensation will not be suspended, but NBC may terminate the 
Term by giving Artist at any time during the continuation of such contingency 
at least 7 days’ prior notice to such effect but such termination will not become 
effective if such contingency abates prior to the effective date of such notice. 

2. F. Artist may, in addition to this rights at law and in equity, terminate the 
Term effective at any time by giving NBC notice to such effect at least 10 days 
prior thereto in the event of the substantial failure, refusal or neglect of NBC 
to perform or observe its obligations hereunder, unless NBC cures such default 
prior to the effective date of such notice from Artist. 

2. G. No suspension pursuant to any provision of this contract will operate 
to extend the Term, except as may be otherwise specifically stated herein. 
Artist will not be entitled to any compensation hereunder for or during any 
period or periods of suspension or during the inability or failure of Artist to 
perform fully his obligations hereunder and NBC’s obligations with respect 
to compensation will be reduced proportionately. Artist will not have the right 
to render services for others in or in connection with any field of entertainment 
during any period of suspension hereunder. References to “compensation” mean 
both guaranty and fees. 

3. A. Artist will perform his professional services during the Term in and 
in connection with the production of radio programs and television programs 
and series of programs as NBC may, at any time and from time to time during 
the Term, elect. Artist’s services hereunder will be rendered in one or more 
of the following categories and any other category in which artist is capable 
of rendering services (including any combination thereof) as NBC may elect 
and designate from time to time: ——-—————. NBC will not be deemed to 
have waived the right to require Artist to render services in another categoly 
by assigning him to a particular category for a period of time. Except as may 
be otherwise stated elsewhere in this contract, Artist will give his entire time 
and attention during the Term exclusively to and for NBC. Programs or series 
of programs may be produced by NBC or by another to whom NBC may loan the 
services of Artist by virtue of other provisions of this contract relating t0 
loan-out of Artist’s services. 

(b) Artist acknowledges that one of the considerations inducing NBC to 
enter into this contract are the rights granted to NBC hereunder to endeavor 
to develop Artist as an outstanding television entertainment personality bY 
the assignment of Artist to performances in entertainment media other tha? 
television. Artist acknowledges further that his performances periodically 
in night clubs, legitimate stage, musicals, theatrical motion pictures, persona! 
appearance tours and the like would give him the opportunity to develop as 2 
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entertainment personality and enhance his value to NBC as a television enter- 
tainer. Accordingly, and in addition to all other services required of Artist 
hereunder, NBC will have the right, but not the obligation to assign Artist 
from time to time to perform services for and in night clubs, legitimate stage 
presentations, musical presentations, vaudeville presentations, motion pictures 
produced primarily for theatrical exhibition, personal appearance tours and 
any other form of entertainment designated by NBC. All provisions of this 
contract (including without being limited to various paragraphs of this Para- 
graph 3) relating to the services of Artist in television will, except to the 
extent that any such provisions are incapable of application, apply equally to 
the services of Artist pursuant to any assignment under this subparagraph (b). 

3. B. NBC will give Artist notice of each assignment to perform services 
hereunder at least 3 days prior to the date upon which Artist is to perform 
or to commence the performance of such services and Artist will report and 
perform in compliance with each such notice. 

3. ©. Artist’s services will be performed in Los Angeles County, New York 
City, or elsewhere in the United States as NBC may designate from time to 
time. If and whenever NBC assigns Artist to perform in any place in the United 
States other than Los Angeles County or New York City, NBC will reimburse 
Artist for his first-class traveling expenses and for his reasonable living ex- 
penses (limited in any event to $25.00 per day) necessarily incurred in connec- 
tion with his performances in such place; NBC will not have any such obligation 
of reimbursement if Artist would be in such place at the time of the performance 
by virtue of Artist’s own plans and regardless of whether he had been assigned 
to such performance. 

3. D. With respect to each program to which Artist is assigned hereunder, 
Artist will, as when and where (consistent with this contract) instructed and 
directed by and subject to the control of NBC, and without NBC’s being obli- 
gated to pay to Artist any compensation other than by way of the applicable 
credit or salary applicable to the program specified herein except to the extent 
such credit or salary may be inadequate under requirements of applicable union 
agreement to which NBC is a party: 

(a) Perform in a competent and artistic manner to the best of Artist’s 
ability on such program and during all rehearsals and previews thereof, 
perform in connection with the making of recordings of such program or 
of Artist’s performance for inclusion in such program, appear for tests of 
Artist’s performances, appear for wardrobe fittings and makeup, and partic- 
ipate in story, song, and production conferences ; 

(b) Perform in connection with commercial material integrated with the 
entertainment material and in lead-ins to and lead-outs from commercial 
material (including bridging lines) ; 

(c) Perform commercial material that is not integrated with the enter- 
tainment material (other than by way of direct endorsement of product, 
service, or sponsor) ; 

(d) Perform any material furnished by NBC for the purpose of promoting 
any other single program or series then being or to be broadcast by NBC; 

(e) Comply with and perform in a manner entirely consistent with the 
then current broadcasting programming rules and policies of NBC and 
business policies of any then current sponsor and its advertising agency 
of which Artist has been apprised and ensure that any material furnished 
by him will comply therewith ; 

(f) Perform in the production of recorded promotional radio or televi- 
sion announcements (no one of which will exceed 90 seconds of broadcast 
time) for use and reuse by NBC in promoting and advertising the broadcast 
of the program. 

3. E. Artist will, with respect to each program to which he is assigned here- 
under, (a) supply at his own expense all modern wardrobe, (b} supply at his 
owh expense any period or special costuming and properties incidental to his 
performance if then owned by him, (c) consent to and use such makeup as NBC 
deems advisable, (d) use any distinctive hairstyle and facial characteristic as 
the storyline of any series to which Artist is assigned may from time to time 
require (and if Artist is a female, continue the use of substantially the hair 
styling fom time to time approved by NBC), and (e) permit NBC to “double” 
or “dub” the acts, poses, plays, and appearance of Artist, his voice, and all instru- 
mental, musical, or other sound effects produced by Artist (and such doubling 
or dubbing of Artist’s voice may be in English or any other language or languages 
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necessary to accomplish the broadcasting of programs as permitted by this 
contract. ) 

3. F. Artist will fully observe and be governed by all reasonable rules of 
conduct from time to time established by NBC for observance by employees of 
NBC in the conduct of its business and operation of its studios, except as to 
any rules that are in conflict with this contract. 

3. G. Artist will keep NBC’s Hollywood Television Department currently 
informed of Artist’s whereabouts during the Term so that NBC may promptly 
communicate with Artist at all reasonable times. 

3. H. With respect to any radio or television series to which Artist may be 
assigned hereunder, he will be given billing as NBC may elect on programs 
thereof on which he performs. With respect to any program that is not one 
of a series performed by him, he will receive billing as NBC may elect. No 
casual or inadvertent failure to comply with the provisions of this paragraph, 
whether because of lack of time or otherwise, will constitute a breach of this 
contract by NBC. The provisions of this paragraph will be subject to Paragraph 
» D 


3. I. Artist will appear as requested by NBC for press interviews and pub- 
licity photographs with and by representatives of the press, of NBC and of any 
company producing programs upon which Artist performs hereunder. 

8. J. Artist will perform in the production of recorded promotional announce- 
ments (no one of which will exceed 90 seconds of broadcast time) to promote 
NBC, a program of NBC or a series of NBC. 

8. K. Without limiting NBC’s rights under other provisions of this contract, 
NBC may assign Artist to perform a maximum of 10 public appearances (broad- 
cast, nonbroadcast or combination) for the purposes of promoting, exploiting 
and advertising the broadcasting services of NBC, a program to be broadcast 
by NBC or a series being or to be broadcast by NBC. Such appearances may 
also include nonbroadcast personal appearances before clubs, conventions, anni- 
versary ceremonies, dedicatory ceremonies, sales meetings and the like. Artist 
will be given at least 3 days’ notice of each such appearance; if illness would in- 
terfere, Artist will advise NBC of the earliest date of Artist’s availability and 
NBC may utilize Artist on such date or at some later available date. NBC will 
reimburse Artist for first-class traveling expenses and reasonable living expenses 
incurred in connection with each such appearance. 

3. L. NBC may assign Artist to perform in one or more live or recorded 
auditions or pilot programs of proposed radio or television series based upon 
properties or formats in which NBC is interested, and Artist will perform in 
and in connection therewith in the same manner in which Artist is obligated 
to perform in a broadcasting program to which he is assigned hereunder. Any 
such audition or pilot will be deemed to be a “program” for the purposes of this 
contract. 

3. M. If any recorded program to which Artist is assigned and which is to be 
recorded must be reenacted because of technical difficulties or similar or dis- 
similar causes beyond NBC’s control, Artist will perform in such reenactment 
without additional compensation. 

4. A. Any program or any programs of a series to which Artist is assigned 
hereunder may be broadast wholly or partially on a sponsored basis on a network 
or wholly or partially on a sustaining basis on a network (or on one basis in cer- 
tain areas and on the other basis in other areas) as NBC may elect from time to 
time. Recorded program or programs of a recorded series may be broadcast on 
a syndicated basis concurrently with network broadcasting or only on a syn- 
dicated basis as NBC may elect from time to time. Programs and series of pro- 
grams broadcast on a sponsored basis may advertise such product or products 
as NBC may designate from time to time, other than alcoholic beverages (other 
than beer or wine) or intimate feminine hygiene products, At NBC’s election 
from time to time programs and series may be broadcast on a local station basis 
as well as a network basis. 

4. B. Any program or series to which Artist is assigned hereunder may b° 
broadcast on a “live” basis or may be recorded for broadcasting on a later date 
or both, as NBC may elect from time to time. 

4. C. Artist will not have or claim to have any right in any material of any 
program or series including without limitation the title, format, plot, action. 
characters, names of characters, poses, motions, routines, costumes, or musi¢ 
thereof and regardless of any contributions thereto, except only to the exten! 
that Artist plays himself on a series or furnishes his own material therefor, ané 
except as may be otherwise specifically and expressly stated elsewhere in this 
contract or in any other written agreement between NBC and Artist. 
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4, D. As between NBC and Artist, NBC will acquire and have the sole, com- 
plete, and unencumbered ownership forever of any and all recordings of per- 
formances of Artist hereunder, including without limitation all now and here- 
after existing common law, statutory and moral rights throughout the world 
with respect thereto and the unrestricted, exclusive and perpetual rights of use 
and reproductions thereof in all now known or unknown manners whatsoever 
(including without being limited to the sale, exhibition, transmission, publica- 
tion, performance or other use or disposition of all or any portion thereof in 
any way whatsoever) and Artist will not retain, reserve, or have any rights, 
now known or unknown in said recordings; subject only, however, to the pro- 
visions of Paragraph 4. F., subject further to the restrictions as to products 
contained in Paragraph 4. A. and subject further to the obligation of NBC to 
make those rerun payments to Artist for specific broadcasting reruns of such 
recordings and for any other uses of such recordings as may be described else- 
where in this contract. 

4. E. Without limiting the provisions of Paragraph 4. D., Artist will not in 
any event, either during or after the Term, ever use, license the use of or permit 
the use of any recording of any program or series in which Artist performs 
hereunder, or any portion thereof (made with or without the consent of NBC), 
for any purpose other than the reference, file and audition purposes of Artist 
unless Artist has obtained the prior written consent of NBC. 

4, F, With respect to each program embodying musical or literary material 
furnished by Artist with NBC’s approval, Artist will retain all rights thereto 
but will grant to NBC and NBC will have a nonexclusive, perpetual, royalty- 
free license to such material to the extent necessary to enable NBC to 
exercise all rights with respect to such program granted to NBC under Para- 
graph 4. D. 

5. A. During the Term, the services of Artist in and in connection with radio 
and television and all other entertainment media will be exclusive to NBC 
without limiting the foregoing, Artist will not render services directly or 
indirectly in any capacity whatsoever (either as performer or otherwise) in 
or in connection with, nor have any direct or indirect proprietary interest in, 
any radio or television program or series, other than those to which Artist 
may be assigned hereunder. Further, during the Term Artist’s services in all 
other entertainment media (including without being limited to those described 
in Par. 3. A. (b) will be entirely exclusive to NBC. 

5. C. Artist will not, without NBC’s prior approval: (i) Employ any person 
on behalf of NBC, (ii) make any agreement on behalf of NBC, (iii) use any 
material (musical, literary or other) in any program or (iv) issue or authorize 
the publication of any news stories or publicity relating to any program or 
series to which Artist is assigned hereunder (as distinguished from publicity 
relating exclusively to Artist.) Whenever Artist NBC so requests in writing, 
Artist will acquire material for his performance hereunder on form and condi- 
tions approved by NBC and NBC will reimburse Artist for the latter’s cost 
and expenses of each such acquisitions; all rights to such material so acquired 
by Artist will vest automatically to NBC. 

6. A. (a) Artist grants to NBC the irrevocable right (which will be exclusive 
during the Term and nonexclusive thereafter) to use and authorize others to 
use, disseminate, reproduce print and publish Artist’s name, sobriquet, facsimile 
of signature, biography, likeness, caricature, other reproductions of Artist’s 
physical likeness and Artist’s voice and recordings thereof: 

(i) for informative purposes in connection with performances of Artist 
hereunder and to advertise and publicize such performances and uses of 
reproductions thereof. 

(ii) for the institutional advertising purposes of NBC and of stations 
broadcasting such performances and, 

(iii) for the advertising, publicizing and exploiting of any products 
and services of any or all sponsors of programs embodying such perform- 
ances during sponsorship and 60 days thereafter, but not by way of express 
endorsement. 

(b) Any such advertising or publicity may be through any one or more 
media, including but not being limited to radio, television, motion pictures, 
ree magazines, displays, affixation to containers of products and 
iboards, 

(c) Rights granted under this Paragraph 6 are applicable to any professional 
hame used by Artist as well as to his true name; during the Term Artist will 
hot discontinue the use of a professional name. 


57—pt. 2, v. 444 
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(d) Artist will not permit his name, facsimile of signature, sobriquet, likeness, 
or caricature or other item described in (a) to be used during the Term (i) ip 
connection with radio or television programs except those in which he performs 
hereunder, or (ii) in connection with any advertising, exploitation or publicity 
of any products competitive with those manufactured, offered or sold by any 
network sponsor of a series upon which Artist is then performing herennder 
or (iii) in violation of the license granted in Paragraph 6. B. 

(e) NBC may open mail addressed to Artist in its care and reply in the 
name of Artist or otherwise to any of that mail that relates to performance of 
Artist hereunder, and may affix a facsimile of Artist’s signature to such replies 
Any mail so opened that does not relate to such performances will be forwarded 
promptly to Artist. 

(f) NBC may exercise and permit or license others to exercise any one or more 
of the rights granted to NBC under this Paragraph 6 as NBC may from time 
to time desire and such rights will inure to the benefit of anyone broadcasting or 
making any other use of the results of the services of Artist that are not pro. 
hibited by this contract. 

(g) Artist represents that Artist has, prior to the execution hereof, furnished 
to NBC a list of all presently outstanding commercial commitments involving 
the use of Artist’s name or likeness. Artist will not enter into any new com- 
mitments therefor without first securing NBC’s prior written approval in each 
instance. 

6. B. (a) During the Term, NBC will have the exclusive rights and license 
(but not the obligation) to exploit, license, sublicense, use, or otherwise make 
arrangements for the exploitation (for commercial purposes or otherwise) of 
(i) Artist’s name, sobriquet, signature facsimile, likeness, and caricature (or 
one or more thereof) and (ii) any character in or based upon any literary ma- 
terial furnished by Artist hereunder, or both, in connection with commercial 
enterprises involving games, dolls, puppets, toys, apparel, cosinetics, foods, non- 
alcoholic beverages and similar or dissimilar products, in connection with com- 
mercial enterprises involving the furnishing of commercial services to others and 
in connection with motion pictures, stage plays, vaudeville, books, periodicals, 
comic strips, musical compositions, phonograph records and any other similar or 
dissimilar fields of endeavor whether now known or unknown. Each such ex- 
ploitation may have a duration of less than, equal to or longer than the Term 
of this contract and NBC will have rights of modification, extension, renewals, 
and replacements thereof. With respect to each such exploitation undertaken 
by or for NBC, Artist will be paid 50% of the net profits actually derived by 
NBC therefrom. The terms and conditions of each such exploitation will be 
wholly within NBC’s discretion. As to any exploitation involving a right or 
rights licensed hereunder and rights owned by NBC or licensed to NBC by 
others, the total net profits from the exploitation will be allocated by NBC 
among the various rights involved in accordance with NBC’s best judgment of 
fair and equitable allocations thereof and Artist’s said 50% will apply to the 
portion of net profits allocated to Artist’s right or rights. 

(b) All exploitation rights and licenses granted to NBC hereunder will revert 
to Artist at the end of the Term, subject to NBC's right to fulfill all exploitation 
commitments made by NBC during the Term and to extend, renew, modify or 
replace such commitments and subject to Artist’s obligations to refrain from 
making any commitment competitive to or in violation of any commitment (in- 
cluding extensions, renewals, modifications, or replacements thereof) made by 
NBC hereunder. As to any exploitation commitment made by Artist at any time 
after the Term, Artist will pay to NBC 50% of the net profits actually de 
rived by Artist therefrom. Each party will keep the other currently informed 
of any and all such arrangements contemplated or made by the exploiting party. 

(c) “Net profits” as the phrase is defined in this Paragraph 6.B means the 
gross receipts derived by NBC from the sale, lease, license, sublicense or other 
disposition of exploitation rights granted to NBC hereunder, less NBC’s costs 
and expenses directly incurred in obtaining such receipts. Such “net profits” 
will be computed before income or similar taxes. Accountings and payments 
hereunder will be made on a calendar quarter basis within 45 days after the 
end of each calendar quarter. Separate accounts respecting such rights will 
be maintained by NBC and by Artist which will be subject to inspection, veri- 
fication, the copying of excerpts therefrom and audit (by independent certified 
public accountants retained at the expense of the party requesting such audit) 
by either Artist or NBC during normal business hours by giving the other at 
least 5 days prior written notice to such effect. Artist will not have any right 
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to or interest in any revenues accruing from the sale of broadcasting time, facili- 
ties, programs or series of programs or from exploitation for the primary pur- 
pose of advertising or promoting a program or series to which Artist is assigned 
under this contract or NBC’s broadcasting services (either alone or in conjunc- 
tion with the advertising or promotion of any products or services), or from 
retail or Wholesale sales (as distinguished from royalties received by NBC with 
respect to products covered by such sales by outlets owned by NBC or leased 
or licensed by or from NBC). Revenue received by NBC pursuant to Par. 14.C 
shall not be deemed included as “profits” within the scope of this Paragraph 6.5. 

7. A. Artist will remain or become and remain during the Term hereof, a 
member in good standing of each labor union with which NBC has an agree- 
ment lawfully requiring such union membership by employees of NBC rendering 
services of the type and character to which Artist is from time to time assigned, 
and Artist will comply with all rules and regulations of each such labor union. 
In addition, Artist will remain or become and remain during the Term of his 
employment in connection therewith, a member in good standing of each labor 
union with which a borrower or assignee of Artist’s services hereunder may have 
agreements lawfully requiring such membership. 

7. B. The following then current union agreements are hereby incorporated 
in this contract by this reference and shall be binding upon NBC and Artist to 
the extent and whenever Artist’s services hereunder fall within the scope of one 
or more of said agreements : 
AFTRA Code of Fair Practice for Network Televistion Broadcasting. 
Los Angeles Local Television Code of Fair Practice. 
AFTRA Basic Minimum Sustaining Agreement for Actors and Singers. 
AFTRA National Code of Fair Practice for Live Commercial Broad- 
casting. 
AFTRA National Code of Fair Practice for Transcriptions and Recording 
Broadcasting Purposes. 

7. C. To the extent that the compensation payable to Artist hereunder is in 
excess of the union minimum scale applicable to the services rendered by 
Artist hereunder pursuant to any applicable union agreement between NBC 
and a union having jurisdiction, NBC may apply that portion of such compen- 
sation which is in excess of said scale against any and all additional payments 
or penalties (other than by way of rerun or theatrical exhibition fees) which 
may become due to Artist under or by virtue of any collective bargaining agree- 
ment to which NBC (or an assignee of NBC) may now or hereafter become a 
party by virtue of services rendered or rights granted by Artist hereunder. 

8. Artist agrees that his services to be rendered hereunder are of a special, 
unique, unusual, extraordinary, and intellectual character which gives them a 
peculiar value, the loss of which cannot be adequately compensated in damages 
in an action at law, and that a breach by Artist of this contract will cause NBC 
irreparable injury and damage. Artist agrees that NBC will be entitled to in- 
junctive and other equitable relief to prevent a breach or threatened breach of 
this contract, except to the extent that union agreements prohibit the seeking of 
such relief. Neither this provision nor the exercise by NBC of its rights here- 
under will constitute a waiver by NBC of any other rights which it may have 
to damages or otherwise. 

9. Artist will indemnify NBC, each sponsor of each program, such sponsor’s 
advertising agency, the owners and operators of stations broadcasting a program, 
the directors, officers, and employees of any and all of the foregoing and other 
persons performing in or connected with such program against and hold NBC 
and them harmless from any and all liability, actions, claims, demands, ex- 
penses, losses, recoveries, and damages, including reasonable attorneys’ fees 
incurred, based upon or arising out of or in connection with acts by or omissions 
of Artist without the authorization of NBC during, or based upon or arising out 
of or in connection with any poses, routines, or material (ad lib or otherwise) 
furnished by Artist for his performances hereunder with or without approval 
of NBC, or arising out of the willful breach of any provision of this contract 
by Artist. NBC’s approval of any material furnished by Artist will not be 
deemed to constitute a waiver of NBC’s indemnity in regard thereto. NBC will 
indemnify and hold Artist harmless to the same extent with respect to material 
furnished by NBC or acts done by Artist at the direction of NBC. The termina- 
tion or expiration of this contract will not affect the continuing obligations of 
an indemnitor as set forth in this paragraph. Upon notice to an indemnitee of a 
claim, demand, or action, the indemnitee will promptly notify the indemnitor 
thereof, and if the indemnitee requests, the indemnitor will assume the defense 
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of any claim, demand, or action against such indemnitee and will, upon the 
request by the indemnitee, at any time, allow the indemnitee to cooperate in the 
defense of such claim, demand, or action. 

[Rider to Paragraph 9.] The provisions of this Paragraph 9 will apply to any 
fields in which Artist may be assigned to perform hereunder, and reference to 
“sponsor” will not be deemed to limit the applicability of such provisions to the 
field of broadcasting. 

10. Artist will not have or be deemed to have or to have acquired any rights 
or to have the enlargement of any rights beyond those specifically described in 
this contract, by virtue of any agreement or agreements that NBiC may make 
with another or others for the sponsorship of or in otherwise relating to any 
performance of Artist hereunder, or by virtue of any modification, termination, 
or rescission of any such agreement or agreements. 

11. The relationship of Artist to NBC in performing hereunder is and will 
be that of an employee and not that of a partner, joint venturer, agent, or 
independent contractor. 

12. If Artist claims at any time to be incapacitated by reason of illness or 
accident from performing any of his required services hereunder, NBC will 
have the right, at its own expense, to cause Artist to be examined by such 
physician or physicians as NBC may designate; provided, however, that 
Artist may, at his own expense, have his own physician present at any such 
examination. 

13. If NBC desires, at any time or from time to time, to apply in its own 
name or otherwise, but at its own expense, for life, health, accident or other 
insurance covering Artist, NBC may do so and take out such insurance in such 
amount as NBC desires. Artist will have no right, title, or interest in or to 
such insurance. Artist will assist NBC in procuring such insurance by sub- 
mitting from time to time to the usual and customary medical, physical and 
other examinations and by signing such applications, statements and other 
written instruments as may be required reasonably by any insurance company 
or companies. 

14. A. In consideration of Artist’s full and faithful performance of all services 
required by NBC under this contract, and Artist’s full and faithful compliance 
with all covenants and agreements herein specified to be complied with by 
Artist, NBC will, with respect to each cycle of the term listed below during 
which this contract remains in effect, but subject to provisions of this contract 
relating to suspension and termination, pay to Artist weekly compensation at 
the applicable rate of compensation specified below : 


During first 4 cycles, $150.00 per week 
During next 2 cycles, $200.00 per week 
During next 2 cycles, $500.00 per week 
During next 2 cycles, $1,000.00 per week 
During next 2 cycles, $1,500.00 per week 
During next 2 cycles, $2,000.00 per week 
During next 2 cycles, $2,500.00 per week 


14. B. All payments to Artist hereunder will be less taxes and other deduc- 
tions required by law and each weekly payment will be made to Artist within 
10 days after conclusion of the week of services with respect to which such 
payment is applicable. 

14. C. NBO will be entitled to retain entirely as its own all sums of money 
and other things of value payable to or received by NBC by virtue of services 
of any kind or nature rendered by Artist hereunder in television or in any 
medium of entertainment other than television during the Term of this contract 
and Artist will not be entitled to any portion of such moneys or other things 0t 
value. 

14. D. If any week occurs during the Term during which the compensation 
payable to Artist hereunder for that week is less than an amount equal to the 
aggregate of the minimum union scales applicable to the services of Artist 
during such week to one or more collective bargaining agreements betwee! 
NBC and a union or unions NBC will pay Artist for such week an amount 
equal to the aggregate of said union scales rather than the rate of compensa: 
tion elsewhere specified in this contract. 

14. E. With respect to any recorded television program upon which Artist 
renders services hereunder, Artist will be paid for the second run and suc 
ceeding runs of such program in accordance with the minimum requirements 
of the Television Supplement of the Screen Actors’ Guild. 
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14. M. In the event that a recorded program embodying a recognizable perform- 

ance of Artist is exhibited in motion picture theatres in the United States and 
Canada (or either), Artist will be paid, with respect to each such program so 
exhibited and regardless of whether such program is exhibited alone or in con- 
junction with other programs likewise embodying such a performance of Artist, 
minimum amount required by the Television Supplement of the Screen Actors’ 
Guild. The foregoing payment will be made within 10 days after the date upon 
which such exhibition first commences; no additional payment will become due 
to Artist for subsequent issues and reissues of such program in theatres regard- 
less of when same may occur and regardless of the number of times that the 
program is exhibited in the same theatre. 
- 14. G. As to any recordings which are within the scope of the AFTRA Code 
of Fair Practice for Television Broadcasting, such recordings shall be NBC’s 
sole property, but shall be subject to the restrictions contained in the AFTRA 
Code in effect at the time such recordings are made, except as AFTRA may 
otherwise permit in writing. NBC shall have the right to broadcast and re- 
broadcast (i.e., re-use or re-run) said recordings at any time and from time to 
time as permitted by the applicable AFTRA Code or specific AFTRA clearance 
where required, and NBC agrees to pay and Artist consents to accept for any such 
rebroadcast the minimum amount required to be paid to Artist, for such re- 
broadcasts by the terms of such Code or of such clearance. To the extent that 
the compensation payable to Artist hereunder is in excess of AFTRA minimum 
scale, such excess may be applied by NBC against extra payments which would 
otherwise be due to Artist under the AFTRA Code with respect to the per- 
formance by Artist of his obligations or the exercise by NBC of rights granted 
by Artist to NBC hereunder, despite anything to the contrary contained in 
Paragraph 7. C. 

14. H. Whenever a week occurs during the Term (if any) during which Artist 
renders services within the scope of one or more collective bargaining agree- 
ments between NBC and a union or unions and the compensation payable to 
Artist hereunder with respect to that week is less than an amount equal to the 
sum of (i) the aggregate of the minimum union scales (excluding all payments 
such as those described in (iii) below) applicable to the services rendered 
within such week, (ii) an amount equal to 10% of the aggregate of said minimum 
union scales and (iii) the aggregate of all other payments required by the 
collective bargaining agreements (such as for additional rehearsals, overtime, 
wardrobe, ete.), NBC will pay the sum of (i), (ii) and (iii) in lieu of the com- 
pensation that otherwise would be payable to Artist hereunder for that week. 

14. N. If NBC is instructed, by virtue of service of any garnishment, execu- 
tion, levy or judicial order, or by any notice of any assignment executed by 
Artist, to pay all or any portions of amounts due or to become due hereunder 
to any other person, firm or corporation or to a judicial or governmental officer, 
NBC will notify Artist promptly thereof and the withholding and payment of 
such amounts in accordance with the instructions contained in any such garnish- 
ment, execution, levy, or order, or in such notice of assignment, will discharge 
NBC’s obligations hereunder to the extent of the amount of each such payment. 
If, because of conflicting claims to amounts payable hereunder, NBC becomes a 
party to any judicial proceedings affecting payment or ownership of such 
amounts, Artist will reimburse NBC for reasonable attorneys’ fees necessarily 
incurred in connection therewith. 

15. Artist represents and warrants that: 

(a) The rates of compensation payable to Artist hereunder include all 
fees and commissions that are or may become due to others by virtue of 
Artist’s execution of this contract and that NBC neither is nor will become 
liable to any agent or personal representative of Artist or to anyone else for 
any such fees or commissions. 

(b) Artist is free to execute this contract and he has made no agree- 
ments nor commitments that would prevent or interfere with his full per- 
formance of all obligations, covenants and conditions undertaken hereunder, 
and Artist will do no acts, nor enter into any commitments (except as he 
may be expressly permitted to make by other provisions of this contract) 
which might conflict or interfere with such full performance or NBC’s 
enjoyment of rights herein granted. 

(c) To the best of his knowledge, no past conduct of Artist has occurred 
+o would accord NBC the right to suspend or terminate under Paragraph 
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(d) All ideas, creations and materials voluntarily furnished or required 
hereunder to be furnished by Artist will (except for items in the public 
domain or that Artist is fully licensed to use and to grant the required 
rights hereunder to NBC) will be Artist’s own and original creation and the 
use thereof will not violate proprietary, civil or other rights of any person, 
firm, or corporation. 

16. Any termination of this contract under any of the provisions hereof, or 
by reason of any legal right on the part of either party hereto, will not diminish, 
impair, or otherwise affect any of the rights herein granted to the results and 
proceeds of the performance of Artist’s services hereunder prior to such ter- 
mination, and NBC will continue to have and own all such rights as are herein 
granted, including advertising and incidental rights in connection therewith, 
Similarly, no such termination will affect or extinguish any rights of the parties 
hereto for indemnification. 

17. Notices given hereunder must be in writing and given by mail or telegram 
prepaid and the date of mailing or delivery to the telegraph office will be the date 
of service. Notices to Artist hereunder will be addressed to Artist’s address 
specified above or that substituted therefor by Artist in writing. Notices to 
NBC hereunder will be addressed to NBC’s address specified above. 

18. A. NBC may assign this contract and all rights herein granted to any 
party acquiring a substantial portion of the television broadcasting business of 
NBC or to any company controlling, controlled by or under common control with 
NBC, and upon any such assignment and the assumption of this contract by the 
assignee, NBC will have no further rights or liability hereunder. NBC may 
assign or license any one or more of the programs and the advertising and 
exploitation thereof to any person. 

18. B. NBC may lend and authorize the lending of the services or perform- 
ances or any other assignment services of Artist in connection with any one 
or more programs to any person designated by or contracting with NBC to pro- 
duce the programs or to utilize the services of artist in such assignment. In 
each such event, this contract will continue in full force and effect and NBC 
will pay Artist the compensation herein provided for and will retain its rights 
hereunder. Artist will render such services provided for herein as NBC may 
agree to lend, and such person will be entitled to the incidental rights in 
connection with such services as NBC would be entitled to hereunder and 
agrees to grant to such person. No act or omission on the part of any such 
person will constitute a breach by NBC of this contract, and NBC will not be 
liable therefor, but if any such act or omission on the part of such person would 
have been a breach on the part of NBC hereunder, Artist need not render further 
services to such person during the continuance of such breach. Nothing herein 
contained will be construed so as to prevent Artist from pursuing any rights or 
remedies which Artist may have against any such other person, or as a waiver 
by Artist of any rights which he may have against any such other person under 
this contract, or under the provisions of any lending agreement which are 
expressly made for his benefit. 

19. Notwithstanding anything to the contrary contained in this contract, NBC 
will not be obligated to utilize the services of Artist during the Term, to assign 
Artist to perform in any entertainment medium other than television, to assign 
Artist to perform in any number of programs, to afford Artist the opportunity 
to perform or to broadcast, exhibit, distribute, or otherwise make any use of 
programs in which Artist performs; Artist releases NBC from liability for any 
loss or damage that Artist may suffer by reason of NBC’s failure to assign 
Artist to perform hereunder. Nothing contained in this Paragraph will relieve 
NBC of its obligation to pay Artist the guaranteed compensation payable to 
Artist under this contract. 

20. During the period of the ending of the Term hereof and a date three 
months thereafter, NBC will have the right of first refusal on Artist’s services 
in radio or television or both, live or recorded. Such right will exist for seveD 
days after NBC’s receipt of each written notice from Artist of his negotiating 
in good faith to contract for specified services in radio or television or both and 
of his willingness to accept an agreement therefor on the terms deseribed in sue’ 
notice. During such seven-day period NBC will have the right to require Artist 
to enter into a contract with NBC for substantially the same services in radio 
or television and on substantially the same terms as specified in Artist’s notice 
except for inclusion therein of any provision which NBC is unable to perform 
because of contractual commitments, legal requirements, or other reasons beyond 
NBC’s control. If NBC exercises such right, Artist will not make the agreemett 
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referred to in the notice; if NBC fails to exercise such right Artist will not make 
said agreement for a smaller compensation or on terms less favorable to Artist 
than those described in the notice without renotifying NBC thereof and upon 
such renotice, NBC will have the same rights as NBC would have on first notice. 
Notwithstanding the terms specified in the notice, if NBC exercises such right, 
NBO may have a period of 60 days from the date of exercise of such right within 
which to commence the first program of the series covered by the contract 
entered into by NBC and Artist. 

21. During the Term (and with the exception of the last month of the Term, 
regardless of how the Term ends), Artist will not negotiate or authorize or 
permit anyone else on his behalf to negotiate with others with respect to his 
rendition of services in radio and television or either after the end of the Term. 

22. This constitutes the entire agreement between NBC and Artist, all previous 
understandings whether oral or written having been merged herein. This con- 
tract may not be changed, modified, renewed, or extended or any covenant or 
provision thereof waived except by an agreement in writing signed by the party 
against whom enforcement of the change, modification, renewal, extension or 
waiver is sought. No waiver of any breach of any covenant or provision of this 
contract shall be deemed to be a waiver of any preceding or succeeding breach 
of the same or any other covenant or provision. If any provisions of this con- 
tract are held to be void or unacceptable, all other provisions hereof shall never- 
theless continue in full force and effect. This contract shall be construed in 
accordance with, and all questions with respect thereto shall be determined by, 
the laws of the State of California relating to agreements entered into and to 
be performed within California. 

NATIONAL BROADCASTING COMPANY, INC., 


APPENDIX A 


The following words and phrases, as used in this contract, will, unless other- 
Wise expressly qualified, have the meanings described below : 

(a) A “series” means a group of programs, the broadcasting of which occurs 
weekly, alternate weekly, or in some other regular frequency. 

(b) A “program” or “programs” mean one or more programs of a series and 
any one or more programs upon which Artist performs an appearance or a guest 
appearance, or either. 

(c) A “guest appearance” means a performance by Artist on a program 
whose format is intended to convey the impression to the broadcast audience 
that Artist appears thereon as a guest of the star performer, of the producer or 
of the sponsor of such program. 

(d) A “sponsor”? means anyone whose advertising message accompanies the 
broadcast of one or more programs pursuant to arrangements by the sponsor for 
the purchase of (i) time therefor, (ii) the program material, (iii) network 
participating announcements therein or (iv) any combination thereof. 

(e) The phrase “sponsored basis” means that a program (one of a series or 
otherwise) being broadcast over a network contains, pursuant to arrangements 
between NBC anda sponsor, an advertising message of such sponsor that is 
being broadcast by ten or more of the stations comprising such network; the 
phrase also means that a program being broadcast over a network contains on at 
least one station the advertising message of a sponsor who has arranged with 
the station therefor and such station is obligated to make payment to NBC 

use of such arrangement between such station and such sponsor. (In no 
event will a program be deemed to be on a sponsored basis solely because a 
station (or stations) arranges with sponsor for sponsorship of such program 
only on such station and such station has no obligation to make any payment to 
NBC for the right to enter into such arrangement. ) 

(f) “Radio” means all present and future forms of transmission of “live” or 
recorded sounds through the air, by wire or by any other method now in existence 
or hereafter discovered, including without limitation amplitude modulation 
broadcasting and frequency modulation broadcasting, intended for any type and 
manner of reception, prearranged or otherwise, in any place whatsoever. 

(g) “Television” means all present and future forms of transmission of “live” 
or recorded sounds and images (black-and-white or colored) through the air, 
by wire or by any other method now in existence or hereafter discovered, in- 
tended for any type and manner of reception (including without limitation 
Community antennae systems with or without fee), prearranged or otherwise, 
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in any place whatsoever, and will include without limitation any such trans. 
mission for reception free or on subscription or other charge or fee or for re. 
ception at places where admission is charged. 

(h) “Record,” “recorded,” and “recording” each mean: (i) With respect 
to radio, any device or process now in existence or hereafter discovered by 
which sounds are retained more than momentarily, including without limite. 
tion tape and electrical transcription. (ii) With respect to television, any 
device or process now in existence or hereafter discovered by which images or 
images in synchronization with sounds are retained more than momentarily, 
including without limitation, electronic recording, kinescope recording, tape 
recording, and motion picture film. 

(i) A “network” means such number of interconnected stations, nonintercon- 
nected stations, or any combination thereof located in all or such portions of 
the United States (as now or hereafter constituted) and its territories and pos. 
sessions, Canada, Cuba, Mexico, the Philippine Islands, and elsewhere in the 
world, regularly or specially affiliated with NBC’s network, as NBC may desig. 
nate from time to time. 

(j) The “Term” means the full period of time described in Paragraph 2, as 
such period may be affected by any termination or extension pursuant to other 
provisions of this contract. 

(k) A “week” means a period of seven consecutive days commencing at 12: 01 
A. M. on Sunday and ending at midnight on the succeeding Saturday night. 

(1) A “competitive product” means a product or service which is competitive 
with a product or service manufactured, distributed, offered, or sold by a then 
current sponsor of a series. 

(m) The “production of a program” means the performance of the program 
for its broadcasting simultaneously with such performance when the program is 
to be broadcast “live” or the performance thereof for recording when the pro- 
gram is to be recorded for subsequent broadcasting on a recorded basis. 

In consideration of and as an inducement to NBC’s execution of the above 
agreement with my minor child, I guarantee and become surety for his perform- 
ance, will indemnify NBC against expenses for suit to enforce said agreement, 
will assist NBC in enforcing same, will assist NBC in securing legal approval 
of same, agree that any disaffirmance by said minor child will not release me 
from liability hereunder and waive notice of NBC’s acceptance of the aforesaid 
guaranty. 


Parent or Guardian 


Contract No. 13 


TERM TALENT CONTRACT 


Contract made September 21, 1955, between National Broadcasting Company, 
Inc., Sunset and Vine, Hollywood 28, California (hereinafter called “NBC”) 
and ——————— whose address is —-—————- (hereinafter called “Artist’’). 

1. Certain words and phrases as used in this contract will, unless otherwise 
expressly qualified, have the meanings described in Appendix A, attached to 
this contract and forming part hereof. 

2. A. The Term of this contract will commence on Sunday, October -—, 195%, 
and will continue thereafter for the period of 364 consecutive calendar weeks, 
subject to any rights of suspension, extension and termination elsewhere ex- 
pressly contained in this contract. The Term will be divided into 16 cycle, 
of which the first 4 cycles each will consist of 13 weeks and each remainilg 
cycle will consist of 26 consecutive weeks. NBC may terminate the Ter™ 
effective at the end of any cycle by giving Artist notice to such effect at least 
28 days prior to the last day of such cycle. Notwithstanding the expiration or 
earlier termination of the Term, if on the date that the Term otherwise woull 
expire or would be terminated hereunder NBC is broadcasting (or is cou 
mitted to a sponsor to broadcast) on a sponsored basis a series in which Artist 
is then being starred, co-starred or featured pursuant to assignment hereunder, 
Artist will continue to be obligated to perform on such series and NBC wil 
continue to have all rights hereunder with respect to Artist’s performance 0 
a series until the conclusion of such series, limited in any event to 52 weess 
following the date of such expiration or termination. During any such post 
Term period of services, Artist will be paid at the same rate for each performan® 
of the post-Term period as Artist would have been paid if the Term had net 
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been terminated or expired. (If any such post-Term period follows the ex- 
piration of the Term, the payment will be at the applicable rate of the last 
eycle of the Term.) 

2. B. NBC may, in addition to its rights at law and in equity, terminate the 
Term effective at any time by giving Artist notice to such effect at least 10 days 
prior thereto in the event of the substantial failure, refusal, or neglect of 
Artist to perform or observe his obligations hereunder, or NBC may extend the 
Term for a period equivalent to all or any part of the period that such failure, 
refusal or neglect continues by giving Artist notice to such effect at any time 
within 30 days after the cessation of such failure, refusal or neglect. Artist 
will not be entitled to any compensation hereunder for, related to or during any 
period or periods that Artist is in default hereunder and the obligations of NBC 
hereunder with respect to compensation will be proportionately reduced. 

2. C. If at any time during the Term (i) the present facial or physical appear- 
ance of Artist is altered or changed in a manner detracting from -Artist’s 
appearance, (ii) Artist becomes incapacitated by reason of physical, mentzl, 
or vocal disability from performance of obligations hereunder, or (iii) Artist 
becomes unavailable to perform hereunder for any other similar or dissimilar 
reason beyond his control, NBC may at its option suspend the Term during all 
or any part of the continuation of such condition and any such suspension will 
continue until Artist has reported to NBC ready, willing and able to commence 
or resume fulfillment of obligations hereunder. If any such condition continues 
or will continue for a period of two consecutive weeks, NBC may regardless of 
whether it has exercised said right of suspension, terminate the Term by giving 
notice of termination to Artist prior to the date upon which he has so reported 
to NBC as being ready, willing and able to commence or resume fulfillment of 
obligations hereunder. If one or more of said conditions prevent or will prevent 
Artist from fulfilling obligations hereunder for an aggregate of four or more 
weeks during any cycle of the Term, NBC may terminate the Term by giving 
notice to Artist within 10 days after said fourth week or after any additional 
week thereafter of such cycle during all or a portion of which Artist is or will be 
so prevented from fulfillment of obligations hereunder. Artist will not be en- 
titled to any compensation hereunder for or during any period or perio(s of 
prevention of fulfillment of obligations for a reason or reasons stated in this 
paragraph and the obligations of NBC hereunder with respect to compensation 
will be proportionately reduced. 

2. D. It is mutually acknowledged that the successful broadcasting of programs 
to which Artist is assigned hereunder, as well as the successful utilization of 
Artist in fields other than television, depends upon the public reaction thereto, 
which in turn is materially affected and influenced by information reaching the 
public concerning persons taking part therein; that the marketability of such 
programs among sponsors and the interest of NBC therein would be materially 
impaired, with consequent damage to NBC, by reason of any publicity concerning 
any conduct, declarations or beliefs of Artist that provokes communications to 
NBC or to any sponsor of such programs (or to any retailer of such sponsor’s 
products or services) expressing antagonism, unfavorable criticism or threats 
of boycott or picketing. Accordingly, Artist will perform services hereunder 
and at all times conduct himself in a manner that will be to the best interests 
of NBC and any sponsor of such programs, and their respective businesses, and 
if Artist conducts himself, either while rendering services hereunder or in his 
private life, without due regard to the said best interests or for social conven- 
tions or public morals or decency, or commits any act or becomes involved in 
any situations or occurrences tending to degrade him in society or bring him into 
public disrepute, contempt, scandal, or ridicule, or tending to shock, insult or 
offend the community or tending in the exercise of reasonable judgment in good 
faith to reflect unfavorably upon NBC or such sponsor, or if Artist has previously 
so conducted himself and information with respect thereto becomes public after 
the date hereof, or if Artist (despite his legal right to do so) refuses to testify 
before any court, congressional or other legislative committee, administration 
board, or any other duly constituted federal, state or municipal authority, NBC 
may suspend the Term hereof for all or any portion of the period of 8 consecu- 
tive weeks commencing with the date of the occurrence of any of the foregoing; 
further, NBC may at any time during such period of eight weeks (and regardless 
of whether NBC has so suspended Artist), terminate the Term effective at any 
time during such period by giving Artist at least 7 days’ prior notice to such 
effect. If NBC receives information with respect to such conduct prior to the 
date upon which such information becomes public, NBC may either terminate 
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the Term by notice to Artist or await the publication of such information and 
NBC thereupon and thereafter will have and may exercise the rights hereinabove 
described. In addition to NBC’s other rights hereunder, NBC may eliminate 
billing credit to Artist after the occurrence of any contingency described in this 
Paragraph, both with respect to programs previously produced and programs 
subsequently produced, and regardless of whether NBC exercises any right of 
suspension or termination or elects to continue Artist’s employment hereunder. 

2. BE. If NBC is prevented from engaging in a substantial portion of the broad. 
easting business activities presently being conducted by NBC for a period of 
four or more consecutive weeks during the Term, by act of God, force majeure, 
labor difficulties, war, disaster, technical difficulties, governmental act or decree 
or any similar or dissimilar reason beyond its control, the Term of this contract 
and Artist’s compensation will not be suspended, but NBC may terminate the 
Term by giving Artist at any time during the continuation of such contingency 
at least 7 days’ prior notice to such effect but such termination will not become 
effective if such contingency abates prior to the effective date of such notice. 

2. F. Artist may, in addition to his rights at law and in equity, terminate 
the Term effective at any time by giving NBC notice to such effect at least 109 
days prior thereto in the event of the substantial failure, refusal or neglect of 
NBC to perform or observe its obligations hereunder, unless NBC cures such 
default prior to the effective date of such notice from Artist. 

2. G. No suspension pursuant to any provision of this contract will operate 
to extend the Term, except as may be otherwise specifically stated herein. 
Artist will not be entitled to any compensation hereunder for or during any 
period or periods of suspension or during the inability of failure of Artist to 
perform fully his obligations hereunder and NBC’s obligations with respect to 
compensation will be reduced proportionately. Artist will not have the right to 
render services for others in or in connection with any field of entertainment 
during any period of suspension hereunder. References to “compensation” mean 
both guaranty and fees. 

3. A. (a) Artist will perform his professional services during the Term in and 
in connection with the production of radio programs and television programs and 
series of programs as NBC may, at any time and from time to time during the 
Term, elect. Artist’s services hereunder will be rendered in one or more of the 
following categories and any other category in which Artist is capable of render- 
ing services (including any combination thereof) as NBC may elect and desig- 
nate from time to time: Comedian, ——————— NBC will not be deemed to have 
waived the right to require Artist to render services in another category by 
assigning him to a particular category for a period of time. Except as may be 
otherwise stated elsewhere in this contract, Artist will give his entire time and 
attention during the Term exclusively to and for NBC. Programs or series of 
programs may be produced by NBC or by another to whom NBC may loan the 
services of Artist by virtue of other provisions of this contract relating to loan-out 
of Artist’s services. 

(b) Artist acknowledges that one of the considerations inducing NBC to 
enter into this contract are the rights granted to NBC hereunder to endeavor to 
develop Artist as an outstanding television entertainment personality by the 
assignment of Artist to performances in entertainment media other than tele 
vision. Artist acknowledges further that his performances periodically in night 
clubs, legitimate stage, musicals, theatrical motion pictures, personal appearance 
tours and the like would give him the opportunity to develop as an entertainment 
personality and enhance his value to NBC as a television entertainer. Accord- 
ingly, and in addition to all other services required of Artist hereunder, NBC will 
have the right but not the obligation to assign Artist from time to time to perform 
services for and in night clubs, legitimate stage presentations, musical presenta- 
tions, vaudeville presentations, motion pictures produced primarily for theatrical 
exhibition, personal appearance tours and any other form of entertainment 
designated by NBC. All provisions of this contract (including without being 
limited to various paragraphs of this Paragraph 3) relating to the services of 
Artist in television will, except to the extent of those that are obviously inappli- 
cable, apply equally to the services of Artist pursuant to any assignment under 
this subparagraph (b). 

3. B. NBC will give Artist notice of each assignment to perform services here 
under at least 3 days prior to the date upon which Artist is to perform or (0 
commence the performance of such services and Artist will report and perform 
in compliance with each such notice. 
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3. C. Artist’s services will be performed in Los Angeles County, New York 
City or in any other city in the United States as NBC may designate from time 
to time. If and whenever NBC assigns Artist to perform in any other city 
in the United States, NBC will reimburse Artist for his first-class traveling 
expenses and for his reasonable living expenses (limited in any event to $25.00 
per day) necessarily incurred in connection with his performances in such 
city; NBC will not have any such obligation of reimbursement if Artist would 
be in such city at the time of the performance by virtue of Artist’s own plans 
and regardless of whether he had been assigned to such performance. 

3. D. With®respect to each program to which Artist is assigned hereunder, 
Artist will, as when and where (consistent with this contract) instructed and 
directed by and subject to the control of NBC, and without NBC’s being obligated 
to pay to Artist any compensation other than by way of the applicable credit 
or salary applicable to the program specified herein except to the extent such 
credit or salary may be inadequate under requirements of applicable union 
agreement to which NBC is a party: 

(a) Perform in a competent and artistic manner to the best of Artist’s 
ability on such program and during all rehearsals and previews thereof, 
perform in connection with the making of recordings of such program or of 
Artist’s performance for inclusion in such program, appear for tests of 
Artist’s performances, appear for wardrobe fittings and makeup and par- 
ticipate in story, song and production conferences ; 

(b) Perform in connection with commercial material integrated with 
the entertainment material and in lead-ins to and lead-outs from com- 
mercial material (including bridging lines) ; 

(ec) Perform commercial material that is not integrated with the enter- 
tainment material (other than by way of direct endorsement of product, 
service or sponsor) ; 

(d) Perform any material furnished by NBC for the purpose of pro- 
moting any other single program or series then being or to be broadcast 
by NBC; 

(e) Comply with and perform in a manner entirely consistent with the 
then current broadcasting programming rules and notices of NBC and 
business policies of any then current sponsor and its advertising agency 
of which Artist has been apprised and ensure that any material furnished by 
him will comply therewith ; 

(f) Perform in the production of recorded promotional radio or television 
announcements (no one of which will exceed 90 seconds of broadcast time) 
for use and reuse by NBC in promoting and advertising the broadcast of 
the program. 

3. BE. Artist will, with respect to each program to which he is assigned here- 
under, (a) supply at his own expense all modern wardrobe, (b) supply at his 
own expense any period or special costuming and properties incidental to his 
performance if then owned by him, (c) consent to and use such makeup as 
NBC deems advisable, (d) use any distinctive hairstyle and facial characteristic 
as the storyline of any series to which Artist is assigned may from time to time 
require (and if Artist is a female, continue the use of substantially the hair 
styling from time to time approved by NBC) and (e) permit NBC to “double” 
or “dub” the acts, poses, plays and appearance of Artist, his voice and all 
instrumental, musical or other sound effects produced by Artist (and such 
doubling or dubbing of Artist’s voice may be in English or any other language 
or languages necessary to accomplish the broadcasting of programs as permitted 
by this contract). 

3. F. Artist will fully observe and be governed by all reasonable rules of 
conduct from time to time established by NBC for observance by employees of 
NBC in the conduct of its business and operation of its studios, except as to any 
Tules that are in conflict with this contract. 

3. G. Artist will keep NBC’s Hollywood Television Department currently 
informed of Artist’s whereabouts during the Term so that NBC may promptly 
communicate with Artist at all reasonable times. 

3. H. With respect to any radio or television series to which Artist may be 
assigned hereunder, he will be given billing as NBC may elect on programs 
thereof on which he performs. With respect to any program that is not one of 
a series performed by him, he will receive billing as a guest performer or star 
as NBC may elect. No casual or inadvertent failure to comply with the pro- 
visions of this paragraph, whether because of lack of time or otherwise, will 
constitute a breach of this contract by NBC. The provisions of this paragraph 
Will be subject to Paragraph 2. D. 





6312 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


8. I. Artist will appear as requested by NBC for press interviews and pub- 
licity photographs with and by representatives of the press, of NBC and of any 
company producing programs upon which Artist performs hereunder. 

3. J. Artist will perform in the production of recorded promotional announce. 
ments (no one of which will exceed 90 seconds of broadcast time) to promote 
NBC, a program of NBC or a series of NBC. 

8. K. Without limiting NBC’s rights under other provisions of this contract 
NBC may assign Artist to perform public appearances (broadcast, nonbroadcast, 
or combination) for the purposes of promoting, exploiting and advertising the 
broadcasting services of NBC, a program to be broadcast by NBC or a series 
being or to be broadcast by NBC. Such appearances may also include nonbroad- 
cast personal appearances before clubs, conventions, anniversary ceremonies, 
dedicatory ceremonies, sales meetings, and the like. Artist will be given at least 
3 days’ notice of each such appearance; if illness would interfere, Artist will 
advise NBC of the earliest date of Artist’s availability and NBC may utilize 
Artist on such date or at some later available date. NBC will reimburse Artist 
for first class traveling expenses and reasonable living expenses incurred in 
connection with each such appearance. 

3. L. NBC may assign Artist to perform in one or more live or recorded 
auditions or pilot programs of proposed radio or television series based upon 
properties or formats in which NBC is interested, and Artist will perform in and 
in connection therewith in the same manner in which Artist is obligated to per- 
form in a broadcasting program to which he is assigned hereunder. Any such 
audition or pilot will be deemed to be a “program” for the purposes of this 
contract. 

38. M. If any recorded program to which Artist is assigned and which is to be 
recorded must be reenacted because of technical difficulties or similar or dis- 
similar causes beyond NBC’s control, Artist will perform in such reenactment 
without additional compensation. 

4. A. Any program or any programs of a series to which Artist is assigned 
hereunder may be broadcast wholly or partially on a sponsored basis on a net- 
work or wholly or partially on a sustaining basis on a network (or on one basis 
in certain areas and on the other basis in other areas) as NBC may elect from 
time to time. Recorded program or programs of a recorded series may be broad- 
cast on a syndicated basis concurrently with network broadcasting or only ona 
syndicated basis as NBC may elect from time to time. Programs and series 
of programs broadcast on a sponsored basis may advertise such product or prod- 
ucts as NBC may designate from time to time, other than alcoholic beverages 
(other than beer or wine) or intimate feminine hygiene products. Programs and 
series may be broadcast on a local station basis rather than a network basis. 

4. B. Any program or series to which Artist is assigned hereunder may be 
broadcast on a “live” basis or may be recorded for broadcasting on a later date 
or both, as NBC may elect from time to time. 

4. ©. Artist will not have or claim to have any right in any material of any 
program or series including without limitation the title, format, plot, action, 
characters, names of characters, poses, motions, routines, costumes, or music 
thereof and regardless of any contributions thereto, except only to the extent 
that Artist plays himself on a series or furnishes his own material therefor, 
and except as may be otherwise specifically and expressly stated elsewhere in 
this contract or in any other written agreement between NBC and Artist. 

4. D. As between NBC and Artist, NBC will acquire and have the sole, com- 
plete, and unencumbered ownership forever of any and all recordings of per- 
formances of Artist hereunder, including without limitation all now and here 
after existing common law, statutory and moral rights throughout the world 
with respect thereto and the unrestricted, exclusive and perpetual rights of use 
and reproductions thereof in all now known or unknown manners whatsoever, 
(including without being limited to the sale, exhibition, transmission, publica- 
tion, performance or other use or disposition of all or any portion thereof in any 
way whatsoever) and Artist will not retain, reserve or have any rights, now 
known or unknown in said recordings ; subject only, however, to the provisions of 
Paragraph 4. F., subject further to the restrictions as to products contained in 
Paragraph 4. A. and subject further to the obligation of NBC to make those rerul 
payments to Artist for specific broadcasting reruns of such recordings and fot 
any other uses of such recordings as may be described elsewhere in this contract. 

4. E. Without limiting the provisions of Paragraph 4. D., Artist will not in 
any event, either during or after the Term, ever use, license the use of or permit 
the use of any recording of any program or series in which Artist performs here 
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under, or any portion thereof (made with or without the consent of NBC), for any 
purpose other than the reference, file and audition purposes of Artist unless 
Artist has obtained the prior written consent of NBC. 

4. F. With respect to each program embodying musical or literary material 
furnished by Artist with NBC’s approval, Artist will retain all rights thereto 
put will grant to NBC and NBC will have a nonexclusive, perpetual, royalty- 
free license to such material to the extent necessary to enable NBC to exercise 
all rights with respect to such program granted to NBC under Paragraph 4. D. 

5. A. During the Term, the services of Artist in and in connection with 
radio and television and all other entertainment media will be exclusive to 
NBC without limiting the foregoing. During the Term Artist will not render 
services directly or indirectly in any capacity whatsoever (either as performer 
or otherwise) in or in connection with, nor have any direct or indirect proprie- 
tary interest in, any radio or television program or series, other than those 
to which Artist may be assigned hereunder further, during the Term Artist’s 
services in all other entertainment media (including, without being limited 
to, those described in Paragraph 3 A (b)) will be entirely exclusive to NBC. 

5. C. Artist will not, without NBC’s prior approval: (i) Employ any person 
on behalf of NBC, (ii) make any agreement on behalf of NBO, (iii) use any 
material (musical, literary, or other) in any program or (iv) issue or authorize 
the publication of any news stories or publicity relating to any program or 
series to which Artist is assigned hereunder (as distinguished from publicity 
relating exclusively to Artist). Whenever NBC so requests in writing, Artist 
will acquire material for his performances hereunder on terms and conditions 
approved by NBC and NBC will reimburse Artist for the latter’s costs and 
expenses of each such acquisition; all rights to such material so acquired by 
Artist will vest automatically in NBC. 

6. A. (a) Artist grants to NBC the irrevocable right (which will be exclusive 
during the Term and nonexclusive thereafter) to use and authorize others 
to use, disseminate, reproduce, print and publish Artist’s name, sobriquet, fac- 
simile of signature, biography, likeness, caricature, other reproductions of 
Artist’s physical likeness and Artist’s voice and recordings thereof: 

(i) for informative purposes in connection with performances of Artist 
hereunder and to advertise and publicize such performances and uses of 
reproductions thereof, 

(ii) for the institutional advertising purposes of NBC and of stations 
broadcasting such performances and, 

(iii) for the advertising, publicizing and exploiting of any products 
and services of any or all sponsors of programs embodying such perform- 
ances during sponsorship and 60 days thereafter, but not by way of express 
endorsement, 

(b) Any such advertising or publicity may be through any one or more media, 
including but not being limited to radio, television, motion pictures, newspapers, 
magazines, displays, affixation to containers of products and billboards. 

(c) Rights granted under this Paragraph 6 are applicable to any professional 
hame used by Artist as well as to his true name; during the Term Artist will 
not discontinue the use of a professional name. 

(d) Artist will not permit his name, facsimile of signature, sobriquet, like- 
ness or caricature or other items described in (a) to be used during the Term (i) 
in connection with radio or television programs except those in which he per- 
forms hereunder, or (ii) in connection with any advertising, exploitation or pub- 
licity of any products competitive with those manufactured, offered or sold by 
any network sponsor of a series upon which Artist is then performing hereunder 
or (iii) in violation of the license granted in Paragraph 6. B. 

(e) NBC may open mail addressed to Artist in its care and reply in the name 
of Artist or otherwise to any of that mail that relates to performance of Artist 
hereunder, and may affix a facsimile of Artist’s signature to such replies. Any 
mail so opened that does not relate to such performances will be forwarded 
promptly to Artist. 

(f) NBC may exercise and permit or license others to exercise any one or 
more of the rights granted to NBC under this Paragraph 6 as NBC may from 
time to time desire and such rights will inure to the benefit of anyone broad- 
casting or making any other use of the results of the services of Artist that are 
hot prohibited by this contract. 

(g) Artist represents that Artist has, prior to the execution hereof, furnished 
to NBC a list of all presently outstanding commercial commitments involving 
the use of Artist’s name or likeness. Artist will not enter into any new commit- 
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ments therefor without first securing NBC’s prior written approval in each 
instance. 

6. B. (a) During the Term, NBC will have the exclusive rights and license 
(but not the obligation) to exploit, license, sublicense, use or otherwise make 
arrangements for the exploitation (for commercial purposes or otherwise) of 
(i) Artist’s name, sobriquet, signature facsimile, likeness and caricature (or one 
or more thereof) and (ii) any character in or based upon any literary materia! 
furnished by Artist hereunder, or both, in connection with commercial enter- 
prises involving games, dolls, puppets, toys, apparel, cosmetics, foods, non- 
alcoholic beverages, and similar or dissimilar products, in connection with com- 
mercial enterprises involving the furnishing of commercial services to others and 
in connection with motion pictures, stage plays, vaudeville, books, periodicals, 
comie strips, musical compositions, phonograph records, and any other similar 
or dissimilar fields of endeavor whether now known or unknown. Each such 
exploitation may have a duration of less than, equal to or longer than the Term 
of this contract and NBC will have rights of modification, extensions, renewals, 
and replacements thereof. With respect to each such exploitation undertaken 
by or for NBC, Artist will be paid 50% of the net profits actually derived 
by NBC therefrom. The terms and conditions of each such exploitation wil! 
be wholly within NBC’s discretion. As to any exploitation involving a right or 
rights licensed hereunder and rights owned by NBC or licensed to NBC by others, 
the total net profits from the exploitation will be allocated by NBC among the 
various rights involved in accordance with NBC’s best judgment of fair and 
equitable allocations thereof and Artist’s said 50% will apply to the portion of 
net profits allocated to Artist’s right or rights. 

(b) All exploitation rights and licenses granted to NBC hereunder will revert 
to Artist at the end of the Term, subject to NBC’s right to fulfill all exploitation 
commitments made by NBC during the Term and to extend, renew, modify, or 
replace such commitments and subject to Artist’s obligations to refrain from 
making any commitment competitive to or in violation of any commitment (in- 
cluding extensions, renewals, modifications, or replacements thereof) made by 
NBC hereunder. As to any exploitation commitment made by Artist at any 
time after the Term, Artist will pay to NBC 50% of the net profits actually 
derived by Artist therefrom. Each party will keep the other currently informed 
of any and all such arrangements contemplated or made by the exploiting party. 

(c) “Net profits” as the phrase is defined in this Paragraph 6. B means the 
gross receipts derived by NBC from the sale, lease, license, sublicense, or other 
disposition of exploitation rights granted to NBC hereunder, less NBC’s costs 
and expenses directly incurred in obtaining such receipts. Such “net profits” 
will be computed before income or similar taxes. Accountings and payments 
hereunder will be made on a calendar quarter basis within 45 days after the 
end of each calendar quarter. Separate accounts respecting such rights will 
be maintained by NBC and by Artist which will be subject to inspection, veri- 
tication, the copying of excerpts therefrom, and audit (by independent certified 
public accounts retained at the expense of the party requesting such audit) by 
either Artist or NBC during normal business hours by giving the other at least 
5 days’ prior written notice to such effect. Artist will not have any right to 
or interest in any revenues accruing from the sale of broadcasting time, facilities, 
programs or series of programs, or from exploitation for the primary purpose 
of advertising or promoting a program or series to which Artist is assigned under 
this contract or NBC’s broadcasting services (either alone or in conjunction 
with the advertising or promotion of any products or services), or from retail 
or wholesale sales (as distinguished from royalties received by NBC with respect 
to products covered by such sales by outlets owned by NBC or leased or licensed 
by or from NBC). 

7. A. Artist will remain, or become and remain during the Term hereof, 4 
member in good standing of each labor union with which NBC has an agreement 
lawfully requiring such union membership by employees of NBC rendering serv- 
ices of the type and character to which Artist is from time to time assigned, and 
Artist will comply with all rules and regulations of each such labor union. in 
addition, Artist will remain or become and remain during the Term of his em- 
ployment in connection therewith a member in good standing of each labor 
union with which a borrower or assignee of Artist’s services hereunder may have 
agreements lawfully requiring such membership. 

7. B. The following then current union agreements are hereby incorporated 
in this contract by this reference and shall be binding upon NBC and Artist 
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to the extent and whenever Artist’s services hereunder fall within the scope 
of one or more of said agreements : 
AFTRA Code of Fair Practice for Network Television Broadcasting. 
Los Angeles Local Television Code of Fair Practice. 
AFTRA Basic Minimum Sustaining Agreement for Actors and Singers. 
AFTRA National Code of Fair Practice for Live Commercial Broadcasting. 
AFTRA National Code of Fair Practice for Transcriptions and Recording 
Broadcasting Purposes. 

7. C.To the extent that the compensation payable to Artist hereunder is in 
excess of the union minimum scale applicable to the services rendered by Artist 
hereunder pursuant to any applicable union agreement between NBC and a 
union having jurisdiction, NBC may apply that portion of such compensation 
which is in excess of said scale against any and all additional payments: or 
penalties (other than by way of rerun or theatrical exhibition fees) which may 
become due to Artist under or by virtue of any collective bargaining agreement 
to which NBC (or an assignee of NBC) may now or hereafter become a party 
by virtue of services rendered or rights granted by Artist hereunder. 

8. Artist agrees that his services to be rendered hereunder are of a special, 
unique, unusual, extraordinary, and intellectual character which gives them a 
peculiar value, the loss of which cannot be adequately compensated in damages 
in an action at law, and that a breach by Artist of this contract will cause NBC 
irreparable injury and damage. Artist agrees that NBC will be entitled to 
injunctive and other equitable relief to prevent a breach or threatened breach 
of this contract, except to the extent that union agreements prohibit the seeking 
of such relief. Neither this provision nor the exercise by NBC of its rights 
hereunder will constitute a waiver by NBC of any other rights which it may 
have to damages or otherwise. 

9. Artist will indemnify NBC, each sponsor of each program, such sponsor’s 
advertising agency, the owners and operators of stations broadcasting a program, 
the directors, officers, and employees of any and all of the foregoing and other 
persons performing in or connected with such program against and hold NBC 
and them harmless from any and all liability, actions, claims, demands, expenses, 
losses, recoveries, and damages, including reasonable attorneys’ fees incurred, 
based upon or arising out of or in connection with acts by or omissions of Artist 
without the authorization of NBC during, or based upon or arising out of or 
in connection with any poses, routines, or material (ad lib or otherwise) fur- 
nished by Artist for his performances hereunder with or without approval of 
NBC, or arising out of the willful breach of any provision of this contract by 
Artist. NBC’s approval of any material furnished by Artist will not be deemed 
to coustitute a waiver of NBC’s indemnity in regard thereto. NBC will in- 
demnify and hold Artist harmless to the same extent with respect to material 
furnished by NBC or acts done by Artist at the direction of NBC. The termi- 
nation or expiration of this contract will not affect the continuing obligations 
of an indemnitor as set forth in this paragraph. Upon notice to an indemnitee 
of a claim, demand or action, the indemnitee will promptly notify the indemni- 
tor thereof, and if the indemnitee requests, the indemnitor will assume the 
defense of any claim, demand, or action against such indemnitee and will, upon 
the request by the indemnitee, at any time, allow the indemnitee to cooperate 
in the defense of such claim, demand, or action. 

10. Artist will not have or be deemed to have or to have acquired any rights, 
or to have the enlargement of any rights beyond those specifically described 
in this contract, by virtue of any agreement or agreements that NBC may make 
with another or others for the sponsorship of or in otherwise relating to any 
performance of Artist hereunder, or by virtue of any modification, termination, 
or rescission of any such agreement or agreements. 

1]. The relationship of Artist to NBC in performing hereunder is and will 
be that of an employee and not that of a partner, joint venturer, agent or inde- 
pendent contractor. 

12. If Artist claims at any time to be incapacitated by reason of illness or 
accident from performing any of his required services hereunder, NBC will 
have the right, at its own expense, to cause Artist to be examined by such 
physician or physicians as NBC may designate; provided, however, that Artist 
may, at his own expense, have his own physician present at any such examination. 

13. If NBC desires, at any time or from time to time, to apply in its own 
name or otherwise, but at its own expense, for life, health, accident, or other 
insurance covering Artist, NBC may do so and take out such insurance in such 
amount as NBC desires. Artist will have no right, title, or interest in or to 
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such insurance. Artist will assist NBC in procuring such insurance by submit- 
ting from time to time to the usual and customary medical, physical and other 
examinations and by signing such applications, statements, and other written 
instruments as may be required reasonably by any insurance company or 
companies. 

14. A. In consideration of Artist’s full and faithful performance of all serv. 
ices required by NBC under this contract, and Artist’s full and faithful com. 
pliance with all covenants and agreements herein contained to be complied 
with by Artist, NBC will, with respect to each cycle of the Term listed below 
during which this contract remains in effect, but subject to provisions of this 
contract relating to suspension and termination, pay to Artist weekly compen- 
sation at the applicable rate of compensation specified below : 


During first 4 cycles, $150.00 per week 
During next 2 cycles, $200.00 per week 
During next 2 cycles, $500.00 per week 
During next 2 cycles, $1000.00 per week 
During next 2 cycles, $1500.00 per week 
During next 2 cycles, $2000.00 per week 
During next 2 cycles, $2500.00 per week 


14. B. All payments to Artist hereunder will be less taxes and other deduc. 
tions required by law and each weekly payment will be made to Artist within 
10 days after conclusion of the week of services with respect to which such 
payment is applicable. 

14. C. NBC will be entitled to retain entirely as its own all sums of money 
and other things of value payable to or received by NBC by virtue of services 
of any kind or nature rendered by Artist hereunder in television or in any 
medium of entertainment other than television during the Term of this contract 
and Artist will not be entitled to any portion of such moneys or other things 
of value. 

14. D. If any week occurs during the Term during which the compensation 
payable to Artist hereunder for that week is less than an amount equal to the 
aggregate of the minimum union scales applicable to the services of Artist 
during such week pursuant to one or more collective bargaining agreements 
between NBC and a union or unions, NBC will pay to Artist for such week an 
amount equal to the aggregate of said union scales rather than the rate of 
compensation elsewhere specified in this contract. 

14. BE. With respect to any recorded television program upon which Artist 
renders services hereunder, Artist will be paid for the second run and succeeding 
runs of such program in accordance with the minimum requirements of the 
Television Supplement of the Screen Actors’ Guild. 

14. E. In the event that a recorded program embodying a recognizable per- 
formance of Artist is exhibited in motion picture theatres in the United States 
and Canada (or either), Artist will be paid, with respect to each such program s0 
exhibited and regardless of whether such program is exhibited alone or in 
conjunction with other programs likewise embodying such a performance of 
Artist, the minimum amount required by the Television Supplement of the 
Screen Actors’ Guild. The foregoing payment will be made within 10 days 
after the date upon which such exhibition first commences; no additional pay- 
ment will become due to Artist for subsequent issues and reissues of such pro- 
gram in theatres regardless of when same may occur and regardless of the 
number of times that the program is exhibited in the same theatre. 

14. G. As to any recordings which are within the scope of the AFTRA Code 
of Fair Practice for Television Broadcasting, such recordings shall be NBC's 
sole property, but shall be subject to the restrictions contained in the AFTRA 
Code in effect at the time such recording is made, except as AFTRA may 
otherwise permit in writing. NBC shall have the right to broadcast and re- 
broadcast (i. e., re-use or re-run) said recordings at any time and from time t0 
time as permitted by the applicable AFTRA Code or by specific AFTRA clear- 
ance where required, and NBC agrees to pay and Artist consents to accept for 
any such rebroadcast the minimum amount required to be paid to Artist for 
such rebroadcast by the terms of such Code or of such clearance. To the extent 
that the compensation payable to Artist hereunder is in excess of AFTRA mil- 
imum scale, such excess may be applied by NBC against any extra payments 
which would otherwise be due to Artist under the AFTRA Code with respect t0 
the performance by Artist of his obligations or the exercise by NBC of rights 
granted by Artist to NBC hereunder, despite anything to the contrary Col 
tained in Paragraph 7. C. 
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14. G. If NBC is instructed, by virtue of service of any garnishment, execution, 
levy, or judicial order, or by any notice of any assignment executed by Artist, 
to pay all or any portion of amounts due or to become due hereunder to any 
other person, firm or corporation or to a judicial or governmental officer, NBC 
‘ill notify Artist promptly thereof and the withholding and payment of such 
amounts in accordance with the instructions contained in any such garnishment, 
execution, levy or order, or in such notice of assignment, will discharge NBC's 
obligations hereunder to the extent of the amount of each such payment. If, 
heenuse of conflicting claims to amounts payable hereunder, NBC becomes a 
party to any judicial proceedings affecting payment or ownership of such 
amounts, Artist will reimburse NBC for reasonable attorneys’ fees necessarily in- 
curred in connection therewith. 

15. Artist represents and warrants that: 

(a) The rates of compensation payable to Artist hereunder include all 
fees and commissions that are or may become due to others by virtue of 
{rtist’s execution of this contract and that NBC neither is nor will become 
liable to any agent or personal representatives of Artist or to anyone else 
for any such fees or commissions. 

(b) Artist is free to execute this contract and he has made no agreements 
nor commitments that would prevent or interfere with his full performance 
of all obligations, covenants and conditions undertaken hereunder, and 
Artist will do no acts, nor enter into any commitments (except as he maj 
he expressly permitted to make by other provisions of this contract) which 
might conflict or interfere with such full performance or NBC’s enjoyment 
of rights herein granted. 

(c) To the best of his knowledge, no past conduct of Artist has occurred 
which would accord NBC the right to suspend or terminate under Paragraph 
a 

(d) All ideas, creations and materials voluntarily furnished or required 
hereunder to be furnished by Artist will (except for items in the public 
domain or that Artists is fully licensed to use and to grant the required 
rights hereunder to NBC) will be Artist’s own and original creation and the 
ise thereof will not violate proprietary, civil or other rights of any person, 
firm or corporation. 

16, Any termination of this contract under any of the provisions hereof, or by 
reason of any legal right on the part of either party hereto, will not diminish, 
impair, or otherwise affect any of the rights herein granted to the results and 
proceeds of the performance of Artist’s services hereunder prior to such termina- 
tion, and NBC will continue to have and own all such rights as are herein 
granted, including advertising and incidental rights in connection therewith. 
Similarly, no such termination will affect or extinguish any rights of the parties 
hereto for indemnification. 

17. Notices given hereunder must be in writing and given by mail or telegram 
prepaid and the date of mailing or delivery to the telegraph office will be the 
date of service. Notices to Artist hereunder will be addressed to Artist’s ad- 
dress specified above or that substituted therefor by Artist in writing. Notices 
to NBC hereunder will be addressed to NBC’s address specified above. 

18. A. NBC may assign this contract and all rights herein granted to any party 
acquiring a substantial portion of the television broadcasting business of NBC 
or to any company controlling, controlled by or under common control with 
NBC, and upon any such assignment and the assumption of this contract by the 
assignee, NBC will have no further rights or liability hereunder. NBC may 
assign or lieense any one or more of the programs and the advertising and ex- 
ploitation thereof to any person. 

Is. B. NBC may lend and authorize the lending of the services of Artist in 
connection with any one or more programs or performance of any other assign- 
ment hereunder to any person designated by or contracting with NBC to produce 
the programs or to utilize the services of Artist in such assignment. In each 
sich event, this contract will continue in full force and effect and NBC will 
pay Artist the compensation herein provided for and will retain its rights 
hereunder. Artist will render such services provided for herein as NBC pay 
afree to lend, and such person will be entitled to the incidental rights in con- 
hection with such services as NBC would be entitled to hereunder and agrees to 
frant to such person. No act or omission on the part of any such person will 
constitute a breach by NBC of this contract, and NBC will not be liable therefor, 
but if any such act or omission on the part of such person would have been a 
breach on the part of NBC hereunder, Artist need not render further services 
to such person during the continuance of such breach. Nothing herein contained 
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will be construed so as to prevent Artist from pursuing any rights or remedies 
which Artist may have against any such other person, or as a waiver by Artist 
of any rights which he may have against any such other person under this 
contract, or under the provisions of any lending agreement which are express) 
made for his benefit. 

19. Notwithstanding anything to the contrary contained in this contract, 
NBC will not be obligated to utilize the services of Artist during the Tern, 
to assign Artist to perform in any entertainment medium other than television, 
to assign Artist to perform in any number of programs, to afford Artist the 
opportunity to perform or to broadcast, exhibit, distribute or otherwise make 
any use of programs in which Artist performs; Artist releases NBC from liability 
for any loss or damage that Artist may suffer by reason of NBC’s failure to assign 
Artist to perform hereunder. Nothing contained in this Paragraph will relieve 
NBC of its obligation to pay Artist the guaranteed compensation payable to 
Artist under this contract. 

20. During the period of the ending of the Term hereof and a date three months 
thereafter, NBC will have the right of first refusal on Artist’s services in radio 
or television or both, live or recorded. Such right will exist for seven days 
after NBC’s receipt of each written notice from Artist of his negotiating in good 
faith to contract for specified services in radio or television or both and of his 
willingness to accept an agreement therefor on the terms described in such 
notice. During such seven-day period NBC will have the right to require 
Artist to enter into a contract with NBC for substantially the same services in 
radio or television and on substantially the same terms as specified in Artist's 
notice except for inclusion therein of any provision which NBC is unable to 
perform because of contractual commitments, legal requirements, or other reasons 
beyond NBC's control, If NBC exercises such right, Artist will not make the 
agreement referred to in the notice; if NBC fails to exercise such right Artist 
will not make said agreement for a smaller compensation or on terms less 
favorable to Artist than those described in the notice without renotifying NBC 
thereof and upon such renotice, NBC will have the same rights as NBC would 
have on first notice. Notwithstanding the terms specified in the notice, if NBC 
exercises such right, NBC may have a period of 60 days from the date of exercise 
of such right within which to commence the first program of the series covered 
by the contract entered into by NBC and Artist. 

21. During the Term (and with the exception of the last month of the Term, 
regardless of how the Term ends), Artist will not negotiate or authorize or permit 
anyone else on his behalf to negotiate with others with respect to his rendition 
of services in radio and television or either after the end of the Term. 

22. This constitutes the entire agreement between NBC and Artist, all previous 
understandings whether oral or written having been merged herein. This con- 
tract may not be changed, modified, renewed or extended or any covenant or 
provision thereof waived except by an agreement in writing signed by the party 
against whom enforcement of the change, modification, renewal, extension or 
waiver is sought. No waiver of any breach of any covenant or provision of this 
contract shall be deemed to be a waiver of any preceding or succeeding breach of 
the same or any other covenant or provision. If any provisions of this contract 
are held to be void or unacceptable, all other provisions hereof shall nevertheless 
continue in full force and effect. This contract shall be construed in accordance 
with, and all questions with respect thereto shall be determined by, the laws of 
the State of California, relating to agreements entered into and to be performed 
within California. 

NATIONAL BROADCASTING COMPANY, INC., 


APPENDIX A 


The following words and phrases, as used in this contract, will, unless other- 
Wise expressly qualified, have the meanings described below : 

(a) A “series” means a group of programs, the broadcasting of which occurs 
weekly, alternate weekly, or in some other regular frequency. 

(b) A “program” or “programs” means one or more programs of a series and 
any one or more programs upon which Artist performs an appearance or a guest 
appearance, or either. 

(c) A “guest appearance” means a performance by Artist on a program whose 
format is intended to convey the impression to the broadcast audience that 
Artist appears thereon as a guest of the star performer, of the producer or of the 
sponsor of such program. 
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(d) A “sponser” means anyone whose advertising message, accompanies the 
hreadcast of one Or more programs pursuant to arrangements by the sponsor for 
the purchase of (i) time therefor, (ii) the program material, (iii) network 
participating announcements therein or (iv) any combination thereof. 

‘e) The phrase “sponsored basis” means that a program (one of a series 
or otherwise) being broadcast over a network contains, pursuant to arrange- 
ments between NBC and a sponsor, an advertising message of such sponsor that 
is being broadcast by ten or more of the stations comprising such network ; the 
phrasé also means that a program being broadcast over a network contains on 
at least one station the advertising message of a sponsor who has arranged with 
the station therefor and such action is obligated to make payment to NBC 
because of such arrangement between such station and such sponsor. (In no 
event will a program be deemed to be on a sponsored basis solely because a 
station (or stations) arranges with sponsors for sponsorship of such program 
only on such station and such station has no obligation to make any payment to 
NBC for the right to enter into such arrangement. ) 

(f) “Radio” means all present and future forms of transmission of “live” or 
recorded sounds through the air, by wire or by any other method now in existence 
or hereafter discovered, including without limitation amplitude modulation 
broadeasting and frequency modulation broadcasting, intended for any type and 
manner of reception, prearranged or otherwise, in any place whatsoever. 

(g) “Television” means all present and future forms of transmission of “live” 
or recorded sounds and images (black-and-white or colored) through the air, 
by wire or by any other method now in existence or hereafter discovered, 
intended for any type and manner of reception (including without limitation 
community antennae systems with or without fee), prearranged or otherwise, 
in any place whatsoever, and will include without limitation any such trans- 
mission for reception free or on subscription or other charge or fee or for 
reception at places where admission is charged. 

(h) “Record”, “recorded” and “recording” each mean: (i) With respect to 
radio, any device or process now in existence or hereafter discovered by which 
sounds are retained more than momentarily, including without limitation tape 
and electrical transcription. (ii) With respect to television, any device or 
process now in existence or hereafter discovered by which images or images 
in synchronization with sounds are retained more than momentarily, including 
without limitation, electronic recording, kinescope recording, tape recording and 
motion picture film. 

(i) A “network”? means such number of interconnected stations, noninter- 
connected stations or any combination thereof located in all or such portions 
of the United States (as now or hereafter constituted) and its territories and 
possessions, Canada, Cuba, Mexico, the Philippine Islands and elsewhere in 
the world, regularly or specially affiliated with NBC’s network, as NBC may 
designate from time to time. 

(j) The “Term” means the full period of time described in Paragraph 2, as 
such period may be affected by any termination or extension pursuant to other 
provisions of this contract, 

(k) A “week” means a period of seven consecutive days commencing at 12: 01 
AM on Sunday and ending at midnight on the succeeding Saturday night. 

(1) A “competitive product” means a product or service which is competitive 
With a product or service manufactured, distributed, offered or sold by a then 
current sponsor of a series. 

(m) The “production of a program” means the performance of the program 
for its broadcasting simultaneously with such performance when the program 
is to be broadcast “live” or the performance thereof for recording when the 
program is to be recorded for subsequent broadcasting on a recorded basis. 


NBC TELEVISION NETWORK DISCOUNTS 


The attached tabulation covering the year 1955 lists each advertiser who 
obtained a discount from gross time rates: shows for each such advertiser the 
Program or programs occupying the network time on which a discount was 
granted ; identifies the advertising agency or agencies representing the advertiser 
in the network advertising purchase: states the gross time charges for the time 
purchased ; and sets forth the rate of discount granted in connection with each 
program period purchased. 
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Under the NBC discount structure, the two principal categories of discounts 
are weekly discounts and annual discounts. Weekly discounts are based on the 
total amount of weekly broadcast time purchased by advertisers sponsoring one 
or more program periods for 26 consecutive or alternate weeks during the 
advertiser’s discount year. 

In some cases, the weekly discount applicable to a particular program period 
will vary from week to week with variations in the advertiser’s total weekly 
purchase. For example, an advertiser sponsoring a half-hour program period 
(60 percent of the applicable hour rate) for at least 26 consecutive weeks will 
earn a 6 percent weekly discount. The same advertiser may concurrently sponsor 
an additional half-hour program period for 13 alternating weeks. Im these 
circumstances, the discounts granted would vary as follows: 

Week 1: 60 percent of the hour rate; 6 percent discount. 
Week 2: 60 percent of the hour rate plus 60 percent of the hour rate equals 
120 percent of the hour rate; 10 percent discount. 

In presenting the discount information we have aggregated the discounts 
for each program period over the calendar year, and because of combinability 
factors such as that indicated above in the composition of weekly time purchased, 
the discount rates shown in some cases do not correspond to the discount rates 
shown in the NBC-TV rate guide. 

In other cases, the calendar year may not correspond to the advertiser's 
discount year. For example, an advertiser may have earned the 10 percent 
annual discount for sponsoring a program period for 52 consecutive weeks, termi- 
nating in June 1955. He may resume use of the program period in September 
1955 under a contract terminating in June 1956, in which case the 10 percent 
annual discount would not be earned on the resumed program period. In these 
circumstances the total 1955 purchase will in part (for 6 months) reflect a 10 
percent annual discount and in part (for 4 months) reflect no discount. Such 
effects, added to the variations in weekly discount, as described above, produce 
a rate of discount for the same program period which does not correspond to 
the published discount rates, because it represents an average based on variations 
in advertising composition and pattern within the calendar year. 

In addition to purchase incentives through discounts, NBC in 1955 had three 
specific incentive plans, the effects of which are not reflected in the enclosed 
presentation. These three plans were as follows: 

1, Matinee Theater charter client plan.—On October 31, 1955, Matinee Theater, 
a series of live, 1-hour dramas in color, was started in a mid-afternoon period 
Mondays through Fridays. It was a radical and costly innovation in day- 
time programing, and in order to attract advertisers to it at the outset, an 
introductory incentive plan was offered to any advertiser who placed an order 
in advance of the program’s premiere date. Under this plan, such advertisers 
received : 

Two bonus announcements for every 11 announcements purchased. 
Four bonus announcements for every 22 announcements purchased. 
Seven bonus announcements for every 32 announcements purchased. 
Ten bonus announcements for every 42 announcenments purchased. 

2. THT summer incentive plan.—This applied to Today, Home, and Tonight, 
and was designed to encourage advertisers to use these programs in the summer 
months in view of previous experience with a sharp summer decline in purchases 
in such programs. These programs are adversely affected by changes in viewing 
habits in the summer, compounded by schedule complications brought about by 
variations in the observancee of daylight-saving time and standard time in the 
market where the programs are broadcast. Under this plan, bonus announce- 
ments are offered any advertiser who orders a designated number of paid 
announcements for use during a designated 14-week summer period, in accordance 
with a sliding scale ranging from 1 bonus announcement for 7 to 11 paid an- 
nouncements to 18 bonus announcements for 52 to 54 paid announcements. 

3. Program extension plan.—This plan was designed to encourage NBC tele- 
vision network advertisers to order stations in the smaller markets which wer 
in need of additional network programs and revenue in order to establish su- 
cessful operations, but which were not being used by most network advertisers 
because of the small added circulation they provided. Under the plan, a grou! 
of about 50 affiliated stations in the smallest markets, with network rates aggre 
gating about $6,000 for the entire group, were designated as program extensio! 
plan (PEP) stations. An advertiser ordering a designated number of these 
stations (in terms of gross rates) received additional stations in the group 
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received without charge. The dividend was scaled from 50 percent for an order 
including stations aggregating $1,500 in gross rates, to 100 percent for stations 
aggregating $3,000 in gross rates. The plan proved outstandingly successful 
in developing additional network sponsored programing on these small market 
stations and contributed substantially to their successful operation. 

The criteria used by NBC in granting discounts on gross time billings are 
set forth in the enclosed NBC Television Network Rate Guide. The separate 
criteria for granting discounts in connection with time purchased in the THT 
programs (Today, Home, and Tonight) are set forth in the Television Partici- 
pating Program Rate Guide, a copy of which is also enclosed. In no case are 
advertisers who meet these criteria denied the applicable discounts. 

The NBC Television Network Rate Guide states that “a specific schedule of dis- 
counts applicable to certain multisponsored programs as well as programs spon- 
sored on other than a regular weekly or alternate weekly basis will be furnished 
on request.”” These discounts, applicable to designated types of purchase, are 
set forth below. They represent adaptations or prorata modifications of the 
regular discount structure to advertising purchases where the pattern of adver- 
tising does not conform to the specifications of the regular discount structure: 


Type of purchase } Minimum term fer | Discount applicable 
eligibility 


| 
| 

Hour program cosponsored weekly by 3 advertisers... 52 consecutive week 10 percent 

Hour program cosponsored by 3 advertisers 3 out of 4 | 39 telecasts in 52 7/4 percent 


cS. wee + 
lour program cosponsored by 3 advertisers 2 out of 3 | 35 telecasts i | 6 percent. 
weeks. weeks. | 
ilf-hour program sponsored by single advertiser 3 out | 39 telecasts in 5 6 percent 
of 4 weeks. weeks, side 


In the fall of 1955 a special 20 percent discount was offered all advertisers buy- 
ing time in the Monday-Friday 5 to 6 p. m. period. This discount was applied 
to gross time billings for purchases in those periods, in addition to other 
applicable discounts. 

The rate guide also states that the discounts set forth therein are not ap- 
plicable to time purchased for sports and special-events programs. These 
represent a distinct category of programs involving unusual costs, and of unusual 
value to NBS’s overall program service. The time discounts applicable in these 
cases are fixed on a case by case basis and are shown in the attached tabulation. 

In some cases, where NBC is seeking to develop a time period which has not yet 
demonstrated its audience potential, and which has been found unsalable for 
this reason, it may offer the time period at a price which refiects an allowance 
from the rate card in order to achieve a sale. 

The purchase incentives reflected in the NBC discount structure are designed 
to reduce the cost of sales and of sustaining programs. The broadcasting busi- 
hess is unique in that the service it renders—the creation of national circulation 
through national programing—must be furnished on a continuing basis at the 
broadcaster’s cost, whether or not it is sold. Broadcast time cannot be stock- 
piled in inventory for future sale. As a result a failure to sell a period which 
the broadcaster must program in any event involves a double burden—the loss 
of revenue from the period, plus the cost of programing it. The business is also 
unique in that each unit of its program product is noncomparable with other 
units, Every program is a distinct advertising venture, with cireulation po- 
tentials different from every other program. These circulation values are sub- 
ject to the hazards of show business, are established only in the light of experi- 
ence, and change with shifts in the public taste, competitive programing, and 
many other variables. These considerations, in view of the high costs of pro- 
graming, place a special premium on continuity and stability of sales and on 
keeping sold without lapse all periods programed for sale by the broadeaster. 

The NBC-TV discount system reflects these specific sales incentives. For 
example, the minimum requirement for earning weekly discounts is 26 weeks of 
usage (consecutive or alternating) in a 52-week period. The discount incentive 
for purchasing daytime periods—where NBC needs to build its sales volume—is 
twice as great as the discount incentive for purchasing evening periods, since a 
daytime period counts equally toward weekly discounts as a nighttime period, 
although the time cost of a daytime period is half the cost of a nighttime period of 
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equa) length and station lineup. The annua! discount provides an incentive for 
52-week continuity in advertising which gives the network the assurance of savings 
in sustaining program cost and sales for the period throughout a year. The sepa. 
rate discounts for advertising in the THT programs are scaled in terms of number 
of announcements in any one or more of these three programs, although the gross 
price per announcement is different for each of the programs. 

As a result, there is no fixed relationship between dollar volume and the rate 
of discount earned under the NBC-TYV discount structure. The rate of discount 
depends on the pattern and composition of advertising, and an advertiser spend- 
ing a fraction of the dollar volume spent by another advertiser can nevertheless 
earn a much higher rate of discount. For example, an advertiser purchasing a 
half-hour evening period on a basic network of 57 stations for 20 weeks during 
the year would have a gross time cost of approximately $900,000, and would earn 
no discount ; whereas an advertiser purchasing a quarter hour daytime period for 
52 consecutive weeks would have a gross time cost of approximately $750,000 and 
would earn a 15-percent discount (5 percent weekly and 10 percent annual) ; and 
an advertiser purchasing 104 announcements within a year in the Tonight pro- 
gram on the maximum 59 station lineup for that program would have a gross 
time cost of approximately $560,000, and would earn a 20-percent discount, ir 
addition to receiving bonus announcements under the THT summer incentive plan 
if at least 7 of his announcements were scheduled during the sumumrer. 


NBC-TV time discounts, 1955 


Amount of 


Agency 
discount 


Client and program 


Aluminum Company of America: Percent 
Alcoa Hour. _.......| Fuller Smith and Ross. . $482, 883 
Ding Dong School. - nants hia ‘ ke 8, 187 15 
Feather Your Nest ‘ A REY IE Ra ae! 6, 815 | 15 
Matinee - -__- 7, 769 | 15 
Tennessee Ernie ___- 7, 081 | 15 
World of Mr. Sweeney _. 7, 525 15 
T-H-T ___-- 378, 065 174% 

American Doll Co.: 65, 595 | 20 

American Chicle Go.: 


Pinky 1 | Sterling Advertising Agency 


985, 959 7h 


Caesar’s Hour 
Summer Theater 
Victor Borge Show 
Zoo Parade. __ 

American Home Products: 
Midwestern Hayride 
T-H-T ; 
G.W ashington Coffee hist 

American Tobacco Co.,: 

Best In Mystery.... 


The Big Story. 

Your Hit Parade 

Justice... \ 

Robert Montgomery __. 

Your Play Time __ : 
American Viscose: T-H-T ___. 
Charles Antell, Inc.: 

Easter in New York_. 


TV Academy Awards 
Hollywoods Best . __-- 
font for Beauty ___.- 
led Mack Matinee_. 
T-H-T 
Armstrong Cork Co.: 
Associated Products: 
Arthur Murray Party- --- 
Tony Martin... 
Atlantis Sales Corp.: 
Howdy Doody 
Pinky Lee -_- 
World of Mr. Sw eeney 
T-H-T 
Aveo Mannfacturing Co.: 
Midwest Hayride-. ial 
NCAA Football... - nila <iahins 
T-H-T-. eee 


| Sullivan, 








Dancer- -! uc eiecianeaiecti <naee 


Ted Bates __ 
bP bBh 
Pe A. ole. 


| Biow Biern Tiogo, Ine 


~ ee 
| Charles W. Hoyt Co 


Stauffer, Colwell 


de. 


soll ies Katz Agency 
: Circle Theater 


B.B.D.&0 


| Richard A. Foley 


..-do 


| Earle Ludgin 


& | 


T. Walter Thompson. -............-.| 
TENE A, POUET cokes cccnsnters a 


194, 340 
35, 106 
374, 691 


133, 545 
250, 726 


90, 336 | 


89, 982 


1, 101, 091 
1, 048, 946 
447,773 
967, 903 
317, 975 
69, 640 


18, 405 


17, 336 | 


83, 535 


775, 770 | 


73, 356 


40, 688 | 
1, 370, 020 | 


299, 975 | 


477, 233 


114, 328 | 


31, 466 
273, 002 


71,280 | 


365, 026 


314, 766 | 
50, 965 | 
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NBC-TV time discounts, 1955—Continued 


Client and program 


Hazel Bishon: 
Dunninger Show 
Place the Face... 
Raye-Berle- 
Color Spread 
This Is Your Life 
Rissell Carpet Co.: T-H-T 
Borden Co.: 
4 Date With Life s 
Justice... - > 
Make the Connection 
People’s Choice 
Way of the World 
‘alifornia Packing Co.: T-H-T ~~~ 
ampbell Soup Co.: 
Dear Phoebe _- 
Howdy Doody 
Pinky Lee-. -- 
Star Stage 
T-H-T ; 
hesebrough-Ponds, Inc.: 
Cotton Bow! Game. 
Star Stage - 
T-H-T 
‘hrysler Corp.: 
Chrysler division: 
It’s a Great Life -- 
Shrine Game 
T-H-T 
DeSoto division: 
You Bet Your Life 
T-H-T ; 
Dodge Bros. division: National 
Open Golf Championship. 
Plymouth division: Plymouth 
News Caravan. 
‘luett Peabody: T-H-T 
‘oca-Cola, Ine.: Coketime_---- 


‘olgate-Palmolive Co.: 
Comedy Hour 
Colgate Variety Hour- 
Ding Dong School -- 
Feather Your Nest 
Howdy Doody-.-- 
Modern Romances-_. - 
‘ontinental Baking Co.: 
Doody. 
‘rowell Collier: T-H-T 
‘udahy Packing Co.: T-H-T 
Helene Curtis, Inc.: 
Caesar’s Hour 
T-H-T 
Dow Chemical Co.: 
NCAA Football Scoreboard 
Medic ; ' 
T-H-T ; 
Eastman Kodak Co.: 
Kodak Request Performance 
Nerie. o Ace ds patil 
Screen Directors Playhouse. 
Ford Motor Co.: 


Howdy 


Ford Theater. Léa eagle 


Producers Showcase 
General Dynamics Corp.: 
Wants To Know. 
General] Electric Co.° 
Dear Phoebe___.-_- 
| Married Joan 
New Years Eve Times Square 
Medic. : 
T-H-T ; 
General Foods Corp.: 
Bob Hope Show _- 
Caesar’s Hour. .-- 
Commando Cody 
Fury. _. 
Pinky Lee 
Roy Rogers 
a mee Champion Rodeo. . 


Youth 


PROBLEMS IN REGULATED 


Agency 


Raymond Spector 
do 
.do 
do 
| do 
N. W. Ayer & Son 


Young & Rubicam 
do 
do 
do 
do 
MeCann Erickson 


B.B.D.&0O 
Leo Burnett Co 
Grey Advertising 
B. B.D. & 0... 
Grey Advertising 


McCann Erickson, Inc- 
J. Walter Thompson 
McCann Erickson, Inc 


do 
do 
do 


B. B.D. & O 
do 
Grant Advertising 


N. W. Ayer & Son, Inc 
Young & Rubicam. 


D’Arey Advertising, 
Erickson, Inc. 


McCann 


Ted Bates__..-- : 
Wm. Esty Co., Inc- - 
Ted Bates 

Wm. Esty Co., Inc 

Ted Bates 

Bryan Houston, Inc----- 
Ted Bates. ; 


Kudner Advertising Co 
Weiss & Geller, Inc 


Earle Ludgin & Co--_. 
do s 


MacManus John & Adams, Inc 
do 
do 


J. Walter Thompson. 
..-do 
.do 


...do cs le, ; 
Kenyon & Eckhardt, Ine 
Morey, Humm & Johnston 


Young & Rubicam, Inc 
ae . . 

N. W. Ayer & Son, Inc 
B. B.D. & O 

N. W. Ayer & Son, Inc. - 


Young & Rubicam, Inc 
Benton & Bowles, Inc 
ictal as 

.do.. 


Young & Rubicam, Inc 


Benton & Bowles aed 
Young & Rubicam, Inc 
Benton & Bowles, Inc 


INDUSTRIES 


Gross 
time 


$458, 691 
524, 671 


391, 388 | 
235, 040 | 
, 117. 945 | 


487,173 


400, 030 
918, 268 
497, 438 
509, 545 
, 369, 450 
381, 880 


822, 426 
178, 441 
31, 682 
410, 703 
31, 682 


23, 743 
331, 946 
43, 511 


2, 123, 111 


149, 100 
9, 713 


2, 759, 016 


4, 819 
72, 549 


2, 718, 393 


210, 948 


2, 551, 241 


, 434, 553 
, 956, 295 
208, 317 
, 132, 571 
984, 250 
, 784, 306 
965, 189 


85, 446 
322, 516 


242, 163 


270, 979 | 


155, 461 
. 473, 825 
433, 968 


. 010, 300 


425, 977 | 


533, 925 


2, 621, 434 


763, 664 
135, 140 


497, 838 
602, 163 

12, 088 
275, 468 
164, 669 


409, 466 

78, 357 
269, 317 
256, 565 
135, 585 
227, 459 

79, 870 
288, 237 
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NBC-TV time discounts, 1955—Continued 





Client and program | Agency 
| 





General Mills Corp.: Ding Dong 
School. 
General Motors Corp.: 
AC Spark Plug division: 
Big Town . . P. Brother & Co mae 
General Motors Motorama .-| Kudner Advertising a 
Wide Wide World D. P. Brother & Co__-_-- 5, 153 
Buick Motor division: 
Milton Berle___. Kudner Advertising , 046, 864 
National Football League |---- | 5, 689 
oo aocanip. 
Solor Spread a lace ckind 25, 208 
r-H-T wlataantal do ai , 924 
Cadi Hae Motor division: ‘T-H-T-_| MacManus, John & Adams__--_---| 2, 426 
Chevrolet Motor division: | | 
The Chevy Show Campbell Ewald Co Lee, ihitlibady 45, 627 
Dinah Shore Show (5 UE eet le Peek cease abil 2, 436, 224 
T-H-T.. do es" 1 oe ha tai ate , 819 
Pontiac Motors: Pontiac Play- MacManus, John & Adams 554, 748 | 
wrights. 
Guide Lamp: Wide Wide World_.| D. P. Brother & C 35, 764 
Oldsmobile division: | 
Academy award presentation - és innne 3, 369 
Patti Page, Perry Como_._.._-|---- aa aes 34, 472 
Max Liebman Presents cea as ‘ ‘ 545, 927 
T-H-T oe ) ; Siianeaen ‘ 5, 464 
Pontiae division: | 
Jack Carson Show.._.........) MacManus, John & Adams 
Red Buttons___- oa eee : 
WwW ide - ide W« ld jie ‘i heal owe 
T-H-" ee ..do 
United ra “division: Wide Camp »bell Ewald Co 
Wide World. | 
General Time Corp.: T-H-T Bim Det Oi s.---s 
Gerber Products Co.: Ding Dong | D’Arey Advertising Agency. 
School. | 
Gillette Safety Razor Corp.: | 
All Star Baseball .....| Maxon, Inc.... 
Blue Grey Football Game }_ do 
Cavaleade of Sports east 
Gillette Summer Sportreel <add: ae 
Rose Bow! Football Game a ae 


1955 W orld Series__- do 








Toni Co.: 
Arthur Murray Party . _.| Tatham Laird, Inc 
Dollar 2 Second Weiss & Geller, Ine 
Jan Murray Time ‘ do 
Pinky Lee Clinton E, Frank 
Tony Martin Tatham Laird. Ine 
Perrv Como : » North Advertising Ag 
People Are Funny Leo Burnett Co 
So This Is Hollywood Weiss & Geller, Inc 
Paper-Mate Co.: People Are Funny _| Foote, Cone & Belding 
Glidden Co,: T-H-T _.__| Meldrum & Fewsmith 
Goodyear Tire & Rubber Co 
Goodyear TV Playhouse ; Young & Rubicam... 
No Room at the Inn | Kudner Advertising 
Grocery Store Products Co.: T-H-T Ted Bates 
Grove Laboratories: T-H--T ; Harry B. Cohen 
Gulf Oil Co.: 
Life of Riley .-| Young & Rubicam 
NCAA Football... do 
Hallmark Cards, Inc.: Hallmark Hall | Foote, Cone & Belding--.-._- 
of Fame. | 
Hartz Mountain Products: Captain | Grey Advertising 
Hartz and ae Pets. | 
m4 Heinz C« | 
Saptain Gs ail ant ...-----| Maxon, Inc 
T H-T : vee do. 
International Cellucotton Products 
o.° } 
Cameo Theater et Foote, Cone & Belding-.-- 
Kk ‘enex Summer Theater-_- As 
Midwestern Hayride. _. i do. _- 
Perry Como Show . nieaaiteo iat 
International Show Co.: 
Ding Dong School - - $ ....--| D’Arcy Advertising Agency - 
Howdy Doody. ...-.--, Henry Hurst & McDonald 
Pinky Lee . ‘ __do- 3 
T-H-T Laieas ’Krupnick & Associates. 
Andrew Jergens Co.: First Love .| Robert W. Orr & Associates, 
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NBO-TV time discounts, 1955—Continued 


Client and program 


Johnson & Sons: Robert Mont- 
ymery Presents. 
son & Johnson: 

ing Dong School. 


nky Les Die 
Mus ical Chairs 
red Mack Matinee 
Tennessee Ernie. -_- 
World of Mr. Sweeney 
H-T 
loge Co.: “Howdy Doody 
1 Co. (Bauer & Black): 
I Foods Co.: 
Theater i caetan 
n t ‘orbett Space Cadet....... 
Bros. Co.: 
g Town 
ix Video Theater 
Howe Co.: 
nogene Coca Show 
ical Chairs 
5 Variety Show _. 
lor Spread 
t & Myers Tobacco Co. 
genet 
Matin 
I } rd 
lence 
fanhattan 


, 


Theater... 
Co.: Truth or Conse- 
Co.: Dong 


Soap Ding 


School 


: Ding Dong School_. 
boratories: 
g Dong School 
mncerning Miss Marlowe. 
Modern Romances_......-.- 
ennessee Ernie Ford 
World of Mr. Sweeney 


Minnesota Mining & M: anufacturin ing 


T-H-T. 
te Maid Corp.: 
ennessee Ernie Ford---.- 
Tournament of Roses Parade 
Mobile Homes: T- H- T.. 
Mor ton § Ss alt Co. 
Mu T- H- Ae icine 
1 Bis seuit Cc 0.: Dromedé ary Co. 


“T-H-T_ 
Northam ‘& Wy arren C orp.: | 7 
Outboard M. & M.: Evinrude 
Motors: T-H-T. 
" American Airways: 


Meet the 


; | 
Pan American Coffee Bureau: T-H-T-_| 


rell Manufacturing Co.: 
T-H-T 


Playhouse 


ng Machine Co.: 
: : TV 
-H-T. 
LH Peles 
1 & “Ciamble: 
sar’s Hour 
meo Theatre. 
g Dong School._. 
side The att re 
Golden Windows 
t Pays To Be Married 
ta Young 
Theatre 
in i Marlowe > 


» Ernie Ford. 


johns Mansville Corp.: Meet The | 


“7 7 
.| Hutehins Ad 


| 
Gross 
| time 


Agency 


Needham, Louis & Brorby 


--| Young & Rubicam 


do. - 

do 
..do 
...do. 
..do. 


Ayer & Son, Inc... 
aged . eo Burnett 
T-H-T-| 


Leo Burnett Co-- 


J. Walter Thompson 
| .do.. 3 42 


Sullivan Stauffer Colwell & Bayles 
J. Walter Thompson Kcanip nation 


Dancer-F itzgerald-Sample 
-do 
-do... 
-do__. . 


Cunningham & Walsh._- 
do 
Lennen & Newell_. 


Scheidler & Beck, Inc__- 37, 340 


J. Walter Thompson__ 76, 293 


| MeCann Erickson, Inc... , 995 | 
.do.. = 5 | 3, 653 
| in , 551 | 
| “Gt rey Advertising -. 
Geoffrey Wade Advertising 

-Uu0 i 
maakt 

eB oes) 

do o 
MacManus John & Adams__.._. 


Ted Bates 

| Lynn Baker, Inc 

J. Walter Thompson 

| Needham Louis & Brorby 
Win Wagey Co 





Ted Bates_..._- 


J. M. Mathes__- ci 
The Cramer Krasselt Co__- 


| J. Walter Thompson 


Cunningham & Walsh 

| Benton & Bowles, Inc 

| Dancer-Fitzgerald-Sample 
ertising 

& Bernhback_. 

Inc 


Doyle 
N. W. 


Dan 
Ayer & Son, 


Benton & Bowles 
Biow Beirn Toigo 
.do 
Compton Advertising 
Young & Rubiean 
Benton & Bowles, 
.do ‘ 
.do 
.do 
.do 
do 


Biow Beirn Toigo 
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discount 


Percent 


8 


Amount of 
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NBC-TV time discounts, 1955—Continued 


Client and program Agency trOss | Amount of 
discount 


| 


Purex Corp., Ltd.: Big Surprise......| Weiss & Geller._......_._- $261, 830 
Radio Corporation of America: 
Milton Berle Kenyon & Eckhardt, Inc__. | 152, 597 
Caesar’s Hour ri i 602, 899 
Producers Showcase. .........-..-- Noses cath aneeuience R 767, 979 
PN er oo nes apaueeu do 152, 575 | 
Remington Rand, Inc.: Caesar’s Hour_| Young & Rubicam, Inc 328, 441 | 
R. J. Reynolds Tobacco Co.: 
Camel News Caravan William Esty__. . sducwe , 534, 090 | 
a As pf a ae di acai Sind 589, 844 | 
Bob Cummings Show ___.._.___--|-_.-. de ‘ 406, 848 
Sports Highlights 1955. __.._...._.|.....do--.. Lied 14, 235 
Reynolds Metal Co.: 
Do It Yourself.- a Clinton E. Frank...__--. , 396, 603 
Frontier 5 dscns Ginid ban cacekbon e : 477, 135 | 
Bly MI tbe cn dincpabsnccpect cebeibekes iscuaal 689, 697 
Color Spread do. ; 222, 866 
Roto Broil: T-H-T__._-- Product Services, Inc__. 245, 985 
Sawyers, Inc.: | | 
Pinky Lee. ii ace | Carvel Nelson & Powell Advertising.| 55, 723 
WE 2 init cnteiucincndsxtnatinn aS eee etl 23, 907 | 
Scott Paper Co.: 
Father Knows Best..._...........| J. Walter Thompson. “ 733, 872 
My Little Margie.................|.....do , 295, 438 
Serutan Co.: Juvenile Jury Edward Kletter Associates. ia 217, 282 | 
W. A. Sheaffer Pen Co.: T-H-T Russell M. Seeds_--_- saewanel 246, 974 
Simoniz Co.: | 
Best In Mystery Sullivan, Stauffer, Colwell & — les 139, 413 
yc). ee cone 965, 433 | 
EOE nicenentesi enue Tatham Laird, Inc_- bededsuae | 90, 122 
Speidel Corp.: | 
The Big Surprise. ...............| Sullivan, Stauffer, Colwell & Bayles_| 258, 500 | 
Caesar’s Hour Re o . oe) 341, 358 | 
T-H-T_. |. sialic 61, 260 | 
State Farm Insurance Co.: Toe ero Louis & Brorby__- Sacks 427, 102 
ber Show. 
Standard Brands, Inc.: | 
Howdy Doody..------- Ted Bates... r 630, 828 
Color Spread - - - -. _....| Compton Advertising. 49, 513 
Tennessee Ernie Ford Ted Bates-..-- ee 495, 428 
Starkist: T-H-T --.- “ Rhoades & Davis... ‘ a 334, 983 
Sunbeam Corp.: 
Milton Berle ‘ UUNINE MR os iden ncscececcuns 152, 888 
Raye-Berle--.---.--- ainda ae ais ace nee 156, 543 
RAE SIG. Acasa suchen ctonns et Saree 591, 888 | 
T-H-T. scans dihcnel fa keene ee i 369, 332 
Sweets Company of America: | | 
Happy Feltons Spotlight.........| Moselle & Eisen-_--- bated 96, 950 
Pinky Lee-- teen do-_- ; 683, 658 
World Of Mr. Sweeney _-_------ . sbonenaics ‘ aad 61, 400 | 
Winchell & ee pelea sot. 2 ‘ 611, 483 | 
RE wa ndowapeues “ in wsddeda Hidde esis 3, 667 | 
Swift & Co.: | 
Swift Show — oe ...-| J. Walter Thompson. . satdie , 443, 604 | 
T-H-T-~ -----------| MeCann Erickson. . onneneal 343, 074 | 
The Texas Co.: | | 
Donald O’ Connor Show Kudner Agency... ‘ 586, 028 
Texaco Star Theatre_----.-...-- ale II nel Bh lide vey , 136, 074 
Upjohn: T-H-T-.. Medical Radio & TV Institute... __- 70, 757 
United States Time ‘Corp.: ‘Pinky ‘Lee.| Pecks Advertising Agency -___---_--| 63, 045 | 
Warner Lambert: 
Your Hit Parade --- ---- ...| Kenyon & Eckhardt _- Fei , 013, 400 
Robert Montgomery Presents. _- d bid : 393, 740 | 
Your Play Time-.------ cus batketes ; | 317, 952 
oe State Apple Commission: | Cole & Weber..........---_---- 89, 454 


Percent 





J. A. Wright: T-H-T_-_..............| Humphrey, Alley & Richards__-.--- 123, 590 


NBC TELEVISION NETWORK RATE GUIDE, SEPTEMBER 1, 1956 


57 basic stations interconnected 


Total costs Total costs 
$22, 395. 00 
Cc 37, 325. 00 


rome 14, 930. 00 





ount of 
count 


ercent 


! coats 
DD, O0 
25. 00 
5. 00 
30. 00 
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The rates on this guide are to be used only as an estimate of cost subject to 
change. Such rates are not to be construed as an offer and do not constitute any 
commitment on the part of NBC. 

Current rate represents the full class A hour rate effective the first day of the 
month indicated, unless otherwise specified. 

Previous rate indicates the full class A hour rate which was in effect for 7 
months prior to the date of publication. 

Italics indicate station rate increases and new affiliations during the month 
of September 1956. 

LEGEND TO STATION LISTINGS 


(C0) Combined rate is applicable when both stations a7. rogram simultaneously : 
Dallas-Fort Worth February $1, 750 

($) Stations using third play Kinescope. 

(P) Stations included in program extension plan group. 

(*) oanee available to receive network color telecasts. (All 57 basic affiliates are 
available. 

(#) Subject to availability, this station will telecast simultaneously network programs 
carried by the ordered associated station. There will be no additional time charge to 
advertisers for this service. NBC will assume no responsibility for delivery of this service 
and will make no reports thereon. 


(isu by NBC sales traffic eae, aie 31, 1956. ) 


| 
| . 
Current rate (effective 
Previous 
rate 


Date | Amount 





57 basic interconnected :* 
WSB-TV, Atlanta 
WBAL-TYV, Baltimore. cet sal cies gee oeanaie charted Eamwciquaaianil 
WABT, Birmingham.---_----_--- Saies seca = July-_... 
WBZ-TYV, Boston : china aiva tce 2, March 
WBUF-TYV, Buffalo_...._...-_- * i 50 | April 
WNBQ, Chicago ae oe aes a ee 3,7 February 
Li) yt, appease yaad = 1,2 ..do 
ee nee no asses epee 3 2, | May 
WLW-C, Columbus > nS si ‘ ; si : se 
We re Vi PG icon ccceccccecenn cn ; ee XM February 
WOC-TV, Davenport--- eae cand 8 eat 
WLW-D, Dayton BS ea ites ; sawn 925 | April. 
KOA-TV, Denver ee geal ies in | September 
WHO-TYV, Des Moines..----- : aA ee 
WW3J-TV, Detroit__- nai tetaseike se 2, 3 | Ju 
WBAP- TV, Fort Worth (C) his Leet ae | » 15 Febru: ary 
KMJ-TV, Fresno al | January-- 
WOOD- TV, Grand Rapids; - Traverse City (WPBN-TV . March 
WKNB-TYV, Hartford-New Britain - - - re 
KPRC-TYV, "Houston; Lufkin (KTRE- TV)... ean noel te , 150 | July-_. oh 
WSAZ-TV, Huntington-Charleston. _-__- . . Soadel 8: September _- 
WFBM-TV, iptienapelia. ogi ope dak . y “a September 
WJAC-TV, Johnstown_.--.-_---- wtih = sa 
W DAF- TV, Kansas City_ : eae ,275 | August 
WGAL-TV, Lancaster- Harrisbure- York 
WJIM-TV, Lansing . 
KRCA, Los Angeles-_--.--- 
WAVE-TYV, Louisville. _- ss ee 
WMCT, Memphis; Tupelo, Miss. (WTWV).- | August... 
WCKT, Miami-_ : je dGiviwenudte a | July 29- 
WTMJ-TV, Milwaukee___- staeebet ’ March 
KSTP-TYV, ‘Minneapolis-St. Pathe.c<20.. ssarcaiia ei eal '. September 
WSM-TYV, Nashville.._.....-- ei bi date awed plahdiciens aaah = oka : 
WDSU-TV, New Orleans......_--__--.._--_- ; : 900 | April 
WRCA-TV, New York sundiebeedtamen keel i, 7 May-. 
WVEC-TYV, Norfolk a ’ 
WKY-TYV, Oklahoma City_- —_" ee Site May 
KMTV , Omaha. ienalentchendsatill wide January 
WRCV-TV, Philadelphia________- : 2, 4 June 
KPTV, Portland eee 700 | September 
WJAR- TV, Providence. --- —s Maeninws we 15 March 
WXEX- TV, Richmond- Petersburg. ‘ sila ; 
WHAM- TV, Rochester - - 
KCRA-TYV, Sacramento. 
KTVT, Salt Lake City 
WOAI-TYV, San Antonio oe : : i 
KFSD- TV. San Diego inet aie 4 adie 7 September 
KRON-TV, San Francisco. _.__--- : ‘ : ; 
WRGB, Schenectady i Jaxhocedniniias p , July_- 
KOMO-TYV, Ie aaa ,075 | June 
KSD-TV, St. Louis. _- sed ; ; nid ; August._- 
WSYR-TV, Syracuse - puibantstietl handset wlbiDadidiess 
WFLA-TV, Tampa-St. Petersburg... s iduihe dbees 525 | August 
KVOO-TV, Tulsa__ s och ahbdaa ; 150 | March 
WRC-TY, Washington, Radetich ne dodbeteluticekiin nidhcin ah giant 
WBRE- TV, Wilkes Barre-Scranton. 
WFMSJ-TV, Youngstown 
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125 optional interconnected: 
KRBC-TYV, Abilene (3) (P)- 
WALB-TYV, Albany (P) 
*“KOB-TV, Albuquerque 
KALB-TV, Alexandria (P) 
WFBG-TYV, Altoona 
*KGNC-TYV, Amarillo. __--- 
*KVSO-TV, Ardmore (P)-_. 
WISE-TYV, Asheville (P)-- 
*WJBF-TV, Augusta, Ga- 
KTBC-TV, Austin..........- 
*KERO-TV, Bakersfield 
WABI-TYV, Bangor 
“WBRZ, Baton Rouge 
WLEV-TYV, Bethlehem (P) 
WNBF-TYV, Binghamton. 
KFYR-TV, Bismarck (3) (P pre 
WTTV, Bloomington 
*WHIS-TV, Bluefield (P) 
*WCYB my Bristol, Va.-Tenn- .- 
*WCIA, Champaign-Urbana__- 
WUSN-TYV, Charleston. 
*WBTV, Charlotte 
*WRGP-TYV, Chattanooga 
KRDO-TYV, Colorado Springs (3) (P)- 
KOMU-TYV, Columbia, Mo 
*WIS-TV, Columbia, 8. C 
*W DAK-TYV, Columbus, Ga 
WCBI-TV, Columbus, Miss. (P)-- 
*KRIS-TV, Corpus Christi 
*WDSM-TYV, Duluth, Minn.-Superior, Wis---- 
WEAU-TYV, Eau Claire (P) -- “ona 
K RDB, El Dorado (P) 
*KTSM-TY, El Paso...------ 
*WICU, Erie 
KVAL-TV 
*WFIE-TV, Evansville 
WDAY-TY, Fargo; Grand Forks (KNOX-TV)-. 
*WFLB-TY, F syoteegite, N.C. (P) : 
KQTYV, Fort Dodge (P) 
KFSA-TYV, Fort Smith (3) (P)- 
*WKIG TV, Fort W ayne_ 
KCKT-TV, Great Bend ( 
*WFBC-TYV, Greenville- -Sp ar 7 anburg 
WSIL- ph Hi: arrisburg, Ill. (P)- 
WSVA- , Harrisonburg iia 
KHAS- . vy Hastings-Kearney (P) --- 
WDAM -TY, Hattiesburg-Laurel (3) (P)- 
KID-TV, Idaho Falls (P) ns 
*W LBT, Jackson_.- 
*WJHP-TV, Jacksonville_-- 
*WATE-TYV, Knoxville__- 
WKBT, La Crosse _- 
KPLC-TV, Lake Charles (P)- 
KLRJ-TV, Las Vegas-Henderson (P)- 
WLEX-TV, Lexington (P)- 
WIMA-TV, Lima (P)---- 
*KARK-TV, Little Rock 
*KCBD-TV, Lubbock. 
*WMAZ-TV, Macon... 
WMTY, Ms: idison 
*WMBV-TY, Marinette-Green Bay 
KBES-TV, Medford. Misutsieansiat 
WTOK-TY, Meridian_- 
K MID-TV, Midland-Odessa (3) (P) 
*WALA-TYV, Mobile, Ala.-Pensacola, Fl 
KNOE-TYV, Monroe. 
*WSFA-TV, Montgomery. 
*WLBC-TV, Muvnzie- 
*WDBO-TY, Orlando _ 
KTVO, Ottumwa, Iowa-Kirksville, Mo. (P) 
WINO-TV, Palm Beach 
WTAP-T V, Parkersburg (P)- 
*WEEK-TYV, Peoria 
*KVAR, P nomaiee Mesa. 
KOAM-TYV, Pittsburg, Kans. Joplin, Mo 
*KDKA-TYV, Pittsburgh 
WPTZ, Plattsburgh, N. Y 3 giapeeeiane Vt. e). 
*WCSH-TV, Portland, Maine__ . 
KCSJ-TYV, Pueblo (3) (P). = 
*WGEM-TV, Quincy, Til., Hannibal, Mo_..----- 
*WTVD, Raleigh-Durham 4 when ddhe 
OE Er V5 OME CE hioatrtcedintceesascs 


7 Eugene (P); Roseburg, Oreg. (KPIC-TV 


:-- 








Previous | 


rate 





|} June 


| July 13--- 
May. 
| June_- 


| March... 


|} June... 








Current rate (effective 


Date | Amount 


April... 


| March. 


July 29 
February 
March 
February -----! 


April. 


| September 1 


| May. 
| March 


July. 


February 
May- 
August 
Api 7.3 





| August_-..---- 
March. --- 


May -. 


| April. _- 


June... 


June...- 
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Current rate (effective 
Previous 
rate 


Date Amount 


ptional interconnected—Continued 

KOLO-TV, Reno (P) 

*WSLS-TV, Roanoke 

KROC-TV, Rochester, Minn. (P 

+WTVO, Rockford 

KSWS-TV, Roswell (P attiniaat E 

WNEM-TYV, Saginaw-Bay City $500 | June 

*KSBW-TYV, Salinas-Monterey 

KEY-T, Santa Barbara Ea : : 

*WSAV-TV, Savannah _-- ’ . ad . i February 

*kK TBS-TV, Shreveport_- ; 25 | September 

*KTIV, Sioux City- 35 do... 

KELO-TYV, Sioux Falls; Florence, S. Dak. (K DLO-T : 32 July- 

*W NDU ~ TY, South Bend-Elkhart iat 

*KNQ-TV, Spokane ? ta . ; April. 

WICS, ‘Sprinefield, Il. (P) 

*W WLP, Springfield-Holyoke, Mass ‘ ‘i August 

*KYTYV, Springfield, Mo 2 April. 

*KCEM-TYV, Temple-Waco_-_. 

*‘WSPD-TV, Toledo 

KVOA-TV, Tucson (P) 

KLIX-TV, Twin Falls, Idaho (1 

KLTV, Tyler 

WKTV, Utica nie 

*WITN-TV, Washineton-Greenville, N. 

*KW w * T v, Waterloo-Cedar R: — 

WSAU-TV, Ww ausau -_.. mk 

*WTRF-TV, Wheeling. -- ken wea 5 do 

KRGV-TV, Weslaco 2 on 
rv 
rv, 


-_ 


*KARD-TV, Wichita__- mamas 3 ~aee May 
*KFDX- Wichita Falls aed 
WwW MFD-TV, Wilmington, N. Oris aia Sb. / i 
*WSJS-TV, Winston-Salem-Greensboro September 
KIMA-TYV, Yakima; Pasco (KEPR-T V *- Lewiston (KLEW 

TV).* 
KIVA, Yuma (P) - he 
W HIZ-TV, Zanesville (P)...--- 

tional noninterconnected: 
KE NI-TV , Anchorage) ,o) 
KFAR-TYV, Fairbanksf‘” 
KOOK-TY, Billings (P) 
KIDO-TYV, Boise (P) 
KXLF-TYV, Butte (P) 
KFVS-TV, Cape Girardeau (3) 
KF BC-TV, Cheyenne (P); Scotts Bluff, Nebr. (KSTF)* 
WMSL-TV, Decatur (3) (P) 
KIEM- TV, "Eureka 4 
KREX-TV, Grand Junction (3) (P)_-.-- 
KFBB-TV, Great Falls (3) (P)-- 
kK ON a Honolulu; WwW ailnsn (KMVI-TV)* 

AM- TV, Agana, Guam * (8); individual order (3 

KHAD TV, Laredo (P) 
KCJB-TV, Minot (P)-_- , 
WJDM, Panama City, Fla. (P 
KOTA-TV, Rapid City (8) (P 
KTXL-TV, San Angelo__ 
WAPA-TYV, San Juan, P. R. (8 
WCTYV, Tallahassee, Fla.-Thomasville, 


WEEKLY DISCOUNT 


Advertisers sponsoring one or more program periods for 26 weeks (either con- 
secutive or alternate) within a designated 52-week discount year are entitled to 
weekly discounts. Such discounts will be allowed on all gross billings for eligible 
program periods used during each week of the discount vear in accordance with 
the following schedule: 


Aggregate weekly percentage 


Percent Percent 
discount discount 
Less than 40 percent__ ._. None | 120 to 139 percent_- a 10 
40 to 59 percent____ 5 | 140 to 159 percent__ ; 12 “ 
60 to 79 percent______ ; > | 160 to 179 percent 
Soto 99 percent______ 180 to 199 percent dena a 
100 to 119 percent___________- | 200 percent and over. “aes 
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Aggregate weekly percentage is the total of the percentages of the hour rate 
charged for program periods used during the week. Each program period used 
during the week shall have a value equal to the percentage of the hour rate 
charged for that period (e. g., % hour equals 40 percent, 4% hour equals 60 per- 
cent, 1 hour equals 100 percent regardless of A, B, or C time, and without regard 
to the number of stations used provide NBC minimum network requirements are 
fulfilled. All eligible program periods used during the week can be combined 
for discount purposes. 


MINIMUM STATION REQUIREMENT 


Ordered lineups for programs telecast between the hours of 8 and 11 p. m. 
NYCT (Monday through Friday) and 7 to 11 p. m NYCT (Saturday and Sun- 
day) are required to include at least 100 United States stations, including the 
basic group. This requirement does not apply to any sponsored program made 
available to the NBC program service plan. 

Weekly discounts to which an advertiser is entitled will be reduced on the basis 
of the following schedule when less than 100 United States stations are ordered 
and the program is not made available to the NBC program service plan by the 


advertiser : 
Reductions in 
weekly discounts 
Number of United States stations ordered: (percentage points) 


Less than 65 


ANNUAL DISCOUNT 


In addition an annual continuity discount of 10 percent is allowed for specific 
periods of equal duration and in the same rate classification which were used for 
52 consecutive weeks. Advertisers using a minimum of 200 percent of the hour 
rate per week, for 52 consecutive weeks are allowed a 10 percent discount, in 
lieu of the annual, on total gross time charges during the discount year. 


EXCEPTIONS 


Discounts do not apply to programs sold on a participation basis or to any 
program sold in less than 15-minute segments, or to sports and special events 
programs, or to other programs which may be designated as “special pro- 
grams.” The time occupied by these excepted programs does not contribute 
toward determining the rate of discount earned by other programs of the same 
advertiser. 

A specific schedule of discounts applicable to certain multisponsored programs 
as well as programs sponsored on other than a regular weekly or alternate 
weekly basis will be furnished on request. 


RATE CLASSIFICATION 


Class A rates: Full rates listed herein 
Monday through Saturday, 6-11 p. m., local time 
Sunday, 5-11 p. m., local time 
Class B rates: 75 percent of class A rates 
Monday through Friday, 5: 30-6 p. m., local time 
Saturday, 5-6 p. m., local time 
Sunday, 1—5 p. m., local time 
Class C rates: 50 percent of class A rates 
All times other than those listed for class A and B rates 
Rates for fractional periods of 1 hour are based on the following percentages 
of the applicable hour rates: 


Minutes Percent of Minutes Percent of 
hour rate hour rate 


80 15 
60 10 
50 15 


1 Information applicable te 5-minute political telecast will be furnished on request. 
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Rates for fractional periods in excess of 1 hour are in direct proportion to 
the 1-hour rate (e. g., 1 hour and 15 minutes=125 percent of applicable hour 
rate). 

PROGRAM EXTENSION PLAN 


The following dividend schedule is applicable to gross time charges for pro- 
cram extension plan stations: 
Dividend earned 
(percent of purchase ) 
Aggregate class A hourly rate of PEP group stations purchased by 
advertiser : 
i a a oa oe aan anesniegepenrtnnian euteetmeeel eh No dividend 
$1,500 to $2,249 50 
$2,500 to $2,999 15 
$3,000 and over 100 


PEP Dividends are available to advertisers in all time periods, and without 
regard to program length, in direct proportion to Class A hourly rates. 


Special charges (on a net basis) 


Program period East/West 
| transmission 


| Hollywood 
origination 





| 
Pe 

250 
| 3 








Color net- 
working 








Daylight Saving Time Issue 
NBC—Topay—HomMeE—TONIGHT 


TELEVISION PARTICIPATING PROGRAM RATE GUIDE—JUNE 1, 1956 
[Issued by NBC sales traffic operations, May 31, 1956] 


TODAY 
Cost AND COVERAGE SUMMARY 


COVERAGE A 


Basic Today stations—71 percent United States TV set coverage 


Network origination (8 to 9 a.m. NYCT): 
19 EDST stations 8 to9 a. m. local. 
16 EST stations 7 to8 a. m. local. 
5 CDST stations 7 to8 a. m. local. 
OI gen a ceian ad ck ba ee en cainc hicp 10:30 to 11:30 a. m. local 
(quick kine). 
Grose time 
a I ee $4, 520. 67 
Program charge 
Special quick kine 


Total gross charges (per participation) 5, 391. 67 
Supplementary stations (individually available) : 

Ce 8 to9 a. m. local. 
10 EST stations 7 to8 a. m. local. 
UR Ee ee . 7to8a.m. local. 

ie ee __... 10:30 to 11:30 local (quick 

kine). 

oT NN ch cath ese ce a 9:30 to 10:30 a. m. local 
(quick kine). 

Total supplementary gross time charges (per participation)_....§._ $783. 78 
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COVERAGE B 


Basic Today stations 79 percent United States TV set coverage 
Network originating (7 to 8 a.m. NYCT and 9 to 10 a. m. NYCT): 
19 EDST stations 7 toS a.m. local. 
16 EST stations 8 to9 a.m. local. 
I 8 to9 a. m. local. 
a Can ann datum dr cera aaataies 7 to 8a. m. local. 
Gross time 
EOE: ame | NN  eseer cto veins cere rielied cctesees navdihctainianninatderetiteiaaih enti tein retina ae ee $5, O75. 6s 
Program charge 700. 00 


Total gross charges (per participation) 
eee mentary stations (individually available) : 
Pr UN oe oe 7 to8a. m. local. 
10 mer? mlationssiausdisnd weiss iul. 8 to9 a.m. local. 
7 CDST stations ._ 8to9a.m. local. 
SE Ce EOI ide cei icwcteniin danni 7 to8 a. m. local. 
MEP . stations eid de oe 7 to8a. m. local (quick kine). 
Poe. eatwns.-..—.-=— Saal _. 7Tto8a.m. local (quick kine) 
Total supplementary gross time charges (per participation) ___ $1, 812.05 
i These 5 PDST stations may be bought as an optional package for the 7 to 8 a. m., NYCT 
portion under coverage B. Of this group, San Diego is available for the 7 to 7: 30 portion l 
only. Special quick kine charge, $171 gross. 


COVERAGE C 


Basic Today stations 36 percent United States TV set coverage 


Network origination (7 to8 a.m. NYCT): 
19 EDST stations 7 to8a. m. local 


Gross time 


SEI RG a ar as le le ened a Beeb ea dbeign cet in. sain ela $2, 302. 51 
Program charge 700. 00 


Total gross charges (per participation) 3, 002. 51 
Supplementary stations (individually available) : 
6 BDL CAR si ete wine nnibyiseaens 7 to 8a. m. local. 
Total supplementary gross time charges (per participation) 


COVERAGE D ] 


Basic Today stations 42 percent United States TV set coverage 
Network origination (9 to 10 a.m. NYCT): 
Ee he es aac ey ee oe et a Sodan nanan aes bes 8 to9 a. m. local. 
5 CDST stations 8 to9 a. m. local. 
15 CST stations_____- ea a eet ae eS RR tee 7 to Sa. m. local. 
Gross time 


ms 


mR aie Clea ei es td el ace nt ce eee ae $2, 773.17 
Program charge 700. 00 
Total gross charges (per participation ) 3, 473. 17 5 
Supplementary stations (individually available) : 

I is emanate 8 to 9 a. m. local. 

7 CDST stations 8 to9 a. m. local. 

Si TUE an NaN Bi re ore re me ao mak tn Se a 7 to8a. m. local 
Total supplementary gross time charges (per participation)... $1, 003. 92 
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Today—Basic stations 


Coverage 


19 (eastern daylight saving time zone): 
WBAL-TV, Baltimore_. 
W BZ-TV, Boston__..- 
WGR-TV, Buffalo___-_- 
KYW-TYV, Cleveland. e 
WKNB-TYV, Hartford-New Britain_ 
WIAC-TYV, Johnstown 
WGAL-TY, Lancaster-Harrisburg-Y ork 
WRCA-TV, New York. ; 
WRCV-TYV, Philadelphia__- 
KDKA-TYV, Pittsburgh__- 
WJAR-TYV, Providence_ 
WHAM-TYV, Rochester_-_ 
W RGB, Schenectady - 
WSYR-TYV, Syracuse 
WKTYV, Utica 
WRC-TV, Washington, D. C- 
WTRF-TV, Wheeling 
WBRE-TYV, Wilkes-Barre-Scranton 
WFMJ-TV, Youngstown 

16 (eastern standard time Zone): 
WSB-TV, Atlanta 
WLW-T, Cincinnati 
WLW-C, Columbus 
WLW-D, Dayton__. 
WW4J-TYV, Detroit 
WOOD-TY, Grand Rapids “ 
WFBC-TYV, Greenville-Spartanburg, 8. C 
WSAZ-TV, Huntington-Charleston_- 
WFBM-TYV, Indiananolis 
WJHP-TYV, Jacksonville 
WJIM-TYV, Lansing 
WVEC-TYV, Norfolk 
WXEX-TV, Richmond-Petersburg 
WSLS-TV, Roanoke_. 
WFLA-TV, Tampa-St. Petersburg 
WSJS-TV, Winston-Salem-Greensboro__- 
entral daylight saving time zone): 
WNBQ, Chicago 
WAVE-TYV, Louisville__- 
WSM-TYV, Nashville _- 
WEEK-TY, Peoria 
KSD-TYV, St. Louis. 

5 (central standard time zone): 
WABT, Birmingham 
WFAA-TY, Dallas 
WOC-TV, Davenport 
WHO-TYV, Des Moines 
KPRC-TV, Houston 
WDAF-TV, Kansas City_ - 
W MCT, Memphis 
WTMJ-TV, Milwaukee 
KSTP-TV, Minneapolis-St. Paul --_- 
WDSU-TV, New Orleans... ; 
WKY-TV, Oklahoma City 
KMTV, Omaha. 
WOAI-TY, San Antonio 
KVOO-TY, Tulsa 
KARD-TYV, Wichita 

5 (Pacific daylight saving time zone) (quick kine): 
KMJ-TYV, Fresno 
KRCA, Los Angeles 
KCRA-TYV, Sacramento 
KFSD-TYV, San Diego 
KRON-TY, San Francisco 


WA KKK KKM KK KKK KKK 
AAA KAK AKA KH K KKK KKK 


AAAAA AKA AAA KAKA AAAAMA HAM KAMA MM AMAA MAMAMA 
AAA AK H AAA AMAA AMM 


hs 
AAA AMAA AHAAK KAKAAAAAAAAAAAAAAAG 


AMMA MAM MMMM 


1 Rate increases effective June 1, 1956. 
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Today—Supplementary stations (individually available) 
[57 supplementary stations. Total supplementary gross time charges, $2,020.18 per participation] 


Coverage 
rinspsieiasnidgiiethniecmall MO Ie 
participation 


5 (eastern daylight saving time zone): 
WABI-TV, Bangor, Maine! 
WICU, Erie, Pa_- 
WPTZ, Plattsburg 
WCSH-TY, Portland, Maine. 
WWLLP, Springfield-Holyoke, Mass 
10 (eastern standard time zone) 
WALB-TY, Albany, Ga__ 
WJBF-TYV, Augusta, Ga 
WHIS-TV, Bluefield, W. Va 
WUSN-TY, Charleston, 8. C 
W RGP-TV, Chattanooga, Tenn__._.-......._.-- 
WwW DAK-TV, Columbus, Ga 
WATE-TYV, Knoxville, Tenn 
WGBS-TYV, Miami, Fla 
WJNO-TYV, Palm Beach, Fla 
WTVD, Raleigh-Durham, N. C 
7 (central — saving time zone): 
WFIE-TV, Evansville, Ind 
WKJG-TV, Fort Wayne, Ind 
WLBC-TYV, Muncie, Ind_ 
WGEM-TY, Quincy, Ill.-Hannibal, Mo 
WTVO, Rockford, Ill 
WNDU-TY, South Bend-Elkhard, Ind 
WICS, Springfield, Tl 2 
24 (central standard time zone): 
KRBC-TYV, Abilene, Tex 
KGNC-TYV, Amarillo, Tex 
KTBC-TV, Austin, Tex 
WBRZ-TV, Baton Rouge, La 
KRIS-TV, Corpus Christi. __.........___-- 
WDSM-TYV, Duluth, Minn.-Superior, Wis 
WEAU-TY, Eau Claire, Wis 
WSIL-TV, Harrisburg, iil 
WLBT, Jackson, Miss 
KARK-TYV, Little Rock, Ark 
KCBD-TYV, Lubbock, Tex 
ee i, ctiiiRiasteederenucntcununninaneelnonene 
WMBV-TYV, Marinette-Green Bay, Wis 
KMID-TV, Midland-Odessa, Tex 
WALA-TYV, Mobile, Ala 
WSFA-TYV, Montgomery, 
KOAM-TV, Pittsburg, Kans.-Joplin, Mo 
KROC-TYV, Rochester, Minn 
KTBS-TV, Shreveport, La 
KTIV, Sioux City, lowa 
ey gE III oo vn cnsncccccccésccccecctacleacncs 
Florence (KDLO-TV).‘ 
KCEN-TV, Temple-Waco, Tex. 
KWWL-TV, Waterloo-Cedar Rapids, Iowa 
KFDX-TV, Wichita Falls, Tex 
2 (mountain standard time zone) (quick kine): 
KTVT, Salt Lake City, Utah 
Se ot ee SN ne: Bas cpa pidedcwacuswenniacnndtecvene 
6 (Pacific or saving time zone) (quick kine): 
KMJ-TY, Fresno, Calif 
TA, Bett BT oe ooo co nsccccaessccacenenclocones 
KCRA-TYV, Sacramento, Calif 
8 I ins did obat dudede saeesknestinbins|pasues 
KRON-TYV, San Francisco, Calif : 
Bae Ey I I EI niccas ccccaccecccencccconce 
3 (Pacific standard time zone) (quick kine): 
KPTYV, Portland, Oreg_........... Giinténivindoes tmasbouddes 
KOMO-TV, Seattle-Tacoma, Wash 
KHQ-TYV, Spokane, Wash 


PAPI dd dd ddd bd bd bd bd 


RISsSssas 


FSERESR SBIR n eRe wy: 


SRBSEo 


— 
a 


BERS Bw} 


_ 
— 


RRS SS: 
BS SRRSUSURASRSSSRSSESRR 


2 SSK 


Ss 
Ss #2 & 


ee 


1 WABI-TV receives signal via off-the-air pickup from WCSH-TV. 

2 Rate increases effective June 1, 1956. 

3 WMTY receives signal via off-the-air pickup from WT VO. 

‘ This station will telecast simultaneously, designated “Today,” “‘Home,”’ and “‘Tonight’’ programs cat- 
ried by the ordered associated station. There will be no additional time charge to advertisers for this 
service. NBC will assume no responsibility for delivery of this service and will make no reports thereon. 

5’ When KTVT and KOA-TYV are ordered, the coverage B optional package must be ordered. 7 

* KRCA carries the 9 to 10a. m. NYCT portion of “Today” live at6 to7a.m.PDST. There is no addi 
tional charge for this service. 

? Available as a group only. 





we 


FSERSSEP SBAIKAaRS: 


SRRSS oo 
SSASS BS RAS SRRSAHSARASRSSSRSSESRR RISSSss# 


_ 
— 


SERSB~a: 


— 
— 


mS eS St 


MONOPOLY PROBLEMS IN REGULATED 


HOME 


i and coverage summary, 90 percent United States TV set coverage 


\etwork origination (11 to 12 noon NYCT) 


60 basic stations. _.--_- 
Program charge 


Total gross charges (per participation) 
Basic Home stations 


7 (eastern daylight saving time zone): 
WBAL-TY, Baltimore- -. 
WBZ-TYV, Boston-_-. 

WGR-TV, Buffalo___- 

KYW-TYV, Cleveland-__-_- ot 
WKNB- TV, Hartford-New Britain 
WJAC-TV, Johnstown. ee 
WRCA-TV, New York. 
WRC V-TV, Philadelphia _- 
WJAR-TV, Providence. 
WHAM-TY, Rochester 

WRGB, Schenectady - 

WSYR-TYV, Syracuse - - 

WKTYV, Utica — 
WRC- TV, Washington, D. C. 
WTRF- TV, Wheeling 

WBRE- TV, Wilkes-Barre-Scranton_- 
WFMJ-TV, Youngstown 


16 (eastern standard time zone): 


3a ee akadangae 
ee ec minciniinaceancame 
WLW-T, Cincinnati 

WLW-D, Dayton 

WW4J-TYV, Detroit 

Ww 0OD-TV, Grand Rapids. 

WFBC-TV, Greenville-S rtanburg, 8. C.. 
WSAZ-TV, Huntington-Charleston 

WFBM-TYV, Indianapolis 

WJHP-TV, Jacksonville, Fla. 

WJIM-TV, Lansin 

WVEC-TYV, Norfol 

WXEX-TV, Richmond-Petersburg 

WSLS-TV, Roanoke 

WFLA-TV, Tampa-St. Petersburg...._...___- 
WSJS-TV, Winston Salem-Greensboro._________- 


5 (central daylight saving time zone): 
w? 


, Chicago. 
WAVE- TV, Louisville. 
WSM-TV Nashville 
WEEK-TV, Peoria 
KSD-TV, St. Louis. 


\5 (central standard time zone): 


WABT, Birmingham 

Woc- TV, Davenport 

WHO- TV, Des Moines 
WBAP-TYV, Fort Worth 
KPRC-TV, Houston 

WDAF- TV, Kansas re 
WMCT, Mem phis__. 

WTMJ- TV, Mitwaukes.. 
KSTP-TV, ‘Minneapolis-St. Paul 
WDSU-TV, New Orleans. ____ 
WKY-TV, Oklahoma City 
KMTV, Omaha.____. 

WOAI- TV, San Antonio 
KVOO-TV, Tulsa 

KARD-TYV, Wichita 
5 (Pacifie daylight saving time oer 
KMJ-TV, 

KRCA, Los Angeles 
KCRA-TV , Sacramento 
KFSD-TV, "San Diego. 
KRON-TV San Francisco 

*(Pacific standard time zone): 

KPTV, Portland. mae 
KOMO- TV, Seattle-Tacoma - 


’ Rate increases effective June 1, 1956. 
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Gross time 
$5, 538. 81 
2, 700. 00 


8, 238. 81 


Rate per 
participation 
---.-- $106. 75 
187 
82 
172 


TnesRsseesseesae 


SRBSSSRSARSESRSS 


SS S8Iss Seenssssansa: 
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Home—Supplementary stations (individually available) 


[52 supplementary stations. Total supplementary gross time charges, $1,328.31 for 
participation] 
Rate per 


5 (eastern daylight saving time zone) : participation 
WABI-TV, Langor, Maine’ $22 50) 
eee sn nsinnioselisibddanasisletiess tapas weimpedalte imei 5. O) 
WPTZ, Plattsburgh, N. Y.-Burlington, Vt s 5. 00 
WCSH-TYV, Portland, Maine : 37.50 
Dee, eosuese-ricrpome, MAGS. .... -2.6 Reo eer uns 

13 (eastern standard time zone) : 

WALB-TY, Albany, Ga 
WJBF-TV, Augusta, Gs 
WHIS-TYV, Bluefield, W. Va 
WUSN-TY, Charleston, S. 
WRGP-TYV, Chattanooga, Tenn 
WIS-TV, Columbia, S. 
WDAK-TYV, Columbus, Ga 
WATE-TYV, Knoxville, Tenn 
WIMA-TYV, Lima, Ohio 
WGBS-TV, Miami, Fla_........--__-_. ctdninamtalacrharwtucilacaiie te ee 
WJNO-TV, Palm Beach, Fla 


WSAV-TYV, Savannah, Ga 
7 (central daylight saving time zone) : 
WFIE-TV, Evansville, Ind 
WKJG-TV, Fort Wayne, Ind 
WLBC-TYV, Muncie, Ind 
WGEM-TYV, Quincy, Iil.-Hannibal, Mo 
WTVO, Rockford, Il 
WNDU-TYV, South Bend-Elkhart, Ind__--._--_______ sodadabannaieeds saibrtiatebe 
WICS, Springfield, Ill 
25 (central standard time zone) : 
Nee eee nee nnn uarico ws dnenunesoodipmias bpp cieeiinemeaali 
ee 8 0 ONIN. BOE inticnw ciniviewieaencenklOkWU lL, dieaibmee ke 
WBRZ-TYV, Baton Rouge, La 
eee ig RA 9 Re ono ots cree ned canned 
WDSM-TYV, Duluth, Minn-Superior, Wis.......--.-.-_..--....___.- » 
WEAU-TY, Eau Claire, Wis ; 
a i en ceumnatonmestinnemconibeateeel r 
WLBT, Jackson, 
KARK-TY, Little Rock, Ark 
I cer 
TW TO, SU ON Sal att Ste Ue 
WMBV-TY, Marinette-Green Bay, Wis 
KMID-TV, Midland-Odessa, Tex__.....___________ 
WALA-TY, Mobile, Ala 
KNOE-TY, Monroe, La 
WSFA-TV, Montgomery, Ala 
KOAM-TYV, Pittsburg, Kans.-Joplin, Mo___--_____- 
Ce ee eee mumoneme 
KTBS-TYV, Shreveport, L 
oy Re eee 
KELO-TY, Sioux Falls, S. Dak___ 
Florence (KDLO-TY ).‘ 
KYTV, Springfeld, ‘Mo --...._-- 
KCEN-TV, Temple-Waco, Tex_-_--_--_--_- 
KWWI-TV, Waterloo-Cedar Rapids, Iowa 
RVUs) v, Wie wae, Lex... 
2 (mountain standard time zone): 
KOA-TV, Denver, Colo y 
i nr a eel 
1WARBI-TV receives signal via off-the-air pick-up from WCSH-TV. 
2 Rate increases effective June 1, 1956. 
Home is carried on a live basis by all stations. Therefore, Home is carried by KP! 
and KOMO~—TYV from 7 to 8 a. m. local. 
3 WMTV receives signal via off-the-air pick-up from WTVO. 
‘This station will telecast simultaneously, designated “Today,” “Home,” and ‘Tonight 
programs carried by the ordered associated station. There will be no additional time 


charge to advertisers for this service. NBC will assume no responsibility for delivery 
this service and will make no reports thereon. 
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TONIGHT 
Cost AND COVERAGE SUMMARY 
COVERAGE A 


Basic Tonight stations 32 per cent United States TV set coverage 


Network origination (11: 30 to 12 midnight NYCT) : 
15 EDST stations 11: 30 to 12 midnight local. 
Gross time 
15 Basie stations $1, 846. 88 
Program charge 1, 788. 06 


Total gross charges (per participation ) 3, 634. 88 
COVERAGE B 


Basic Tonight stations 80 percent United States TV set coverage 
Network origination (12 midnight to1a.m.NYCT): 
ir ee eee a ee ee oe 12 midnight to 1 a. m., local. 
Tg a ie ear 12 midnight to 1 a. m., local. 
1 EST station 11 to 12 midnight local. 
en I ce 11 to 12 midnight local. 
Be eI gc pce och aieaktuen toelasamesecicasesetoa 11 to 12 midnight local. 
Co esr nO a ee _ 11:30 to 12:30 a. m., local. 
2 PST stations : 30 to 12:30 a. m., local. 


Gross time 
; $5,210. 68 
Program charge 1, 788. 00 
Special quick kine 171. 00 


Total gross charges (per participation) 7, 169. 68 





6338 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Tonight—Basic stations 





| Rate ; 
} partici- 
patior 


17 (eastern daylight saving time zone): 
WBAL-T'V, Baltimore. she 
WBZ-TYV, Boston. 

WGR-TYV, Buffalo 

KYW-TYV, Cleveland. ___- 

WKNB- TV, Hartford-New Britain _- 
WGAL-TYV, Lancaster- ae York 
WRCA-TV, New York. 

WROCV-TYV, Philadelphia 

WHAM- TV, Rochester - - - 

W RGB, Schenectady. 

ww LP, Springfield-Holy oke, Mass __- 
WSYR-TYV, Syracuse ‘ 4 
WKTYV, Utica-_---_- ‘ 
WRC- TV, Washington, ‘D.C 
WTRF- TV, Wheeling-_---- 
WBRE-TYV, Wilkes- Barre-Scranton.- 
WFMJ-TYV, Youngstown 

16 (eastern standard time zone): 

WSB-TYV, Atlanta- -.-- 

WLW-T, Cincinnati. 

WLW-C, Columbus 

WLW-D, Dayton_- 

WWJ-TYV, Detroit 

WOOD-TYV, Grand Rapids. - -- 
WFBC-TYV, Greenville-Spartanburg, 8. C 
WSAZ-TV, Huntington-Charleston. - 
WFBM-TYV, Indianapolis. - 
WJHP-TV, Jacksonville 

WJIM-TYV, Lansing --.- 

WVEC-TV, Norfolk 

WXEX-TV, Richmond- Petersburg. 
WSLS-TV, Roanoke 

WFLA-TV, Tampa-st. Petersburg 
WSJS-TV, Ww inston-Salem-Greensboro 

3 (central daylight saving time zone): 
WNBQ, Chicago 
WSM-TY, Nashville. 

WEEK-TYV, Peoria 
15 (central standard time zone): 
WABT Birmingham 
WOC-TYV, Davenport. 
WHO-TYV, Des Moines----- 
WDSM-TV, Duluth, Minn.-Superior, Wis 
WBAP-TYV, Fort Worth 
KPRC-TYV, Houston- ‘Lufkin (KTRE-" rv) 
W DAF-TYV, Kansas City- 
WMCT, Memphis. 
WTM3J-TV, Milwaukee.__- 
KSTP-TV, Minneapolis-St. Paul 
WKY-TV, Oklahoma City 
WOAI-TY, San Antonio- _- 
KTBS-TYV, Shreveport... 
KVOO-TYV, Tulsa------ 
KARD-TYV, Wichita. 

5 (Pacific daylight saving time zone) (quick kine): 
KMJ-TV, Fresno 
KRCA, Los Angeles. -- 

KCRA-TYV, Sacramento 
KFSD-TV, San Diego 
KRON-TYV, San Francisco. ; 

2 (Pacific standard time zone) (quick kine): 
KPTYV, Portland ¢ 
KOMO-TYV, Seattle-Tacoma ‘¢ 


on 
3h 
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bebe be: 
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AA 
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! Boston carries ‘* Tonight” 11:40 p. m. 1:00 a. m. NYCT Monday through Friday. During the pe 
when daylight saving time is in effect, those stations which remain on standard time, with the exce! 
of WSJS-TV, KPTV and KOMO-TYV, will receive ‘‘Tonight’”’ on a 7-day delay. 

2 Rate increases effective June 1, 1956. 

3 This station will telecast simultaneously, designated ‘“Today,’”’ ‘“‘Home,” and ‘‘Tonight’’ pré gral 
carried by the ordered associated station. There will be no additional time "charge to advertisers for 
service. NBC will assume no responsibility for delivery of this service and will make no reports t! 

4 Class A rates (twice the normal rate) will apply to the first half hour since station carries ‘‘Toniz"' 
from 10:30 to 11:30 p. m. PST, 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 6339 


SuMMER INCENTIVE PLAN 1956—Topay, Homer, TonicH1 


Advertisers scheduling participations on the Today and/or Home and/or 
mtn Tonight programs for telecast during the 14-week period beginning Wednesday, 
nd May 30, 1956, and ending Tuesday, September 4, 1956, will be allowed to schedule, 

on a no-charge basis, an additional number of participations as indicated in 


the following table: 
Free 


Total paid participations, 14-week period, May 30, 1956, to participations 
September 4, 1956 : allowed 


12 to 15 

16 to 19 

20 to 22 

23 to 25 

26 to 28- 

29 to 32 

33 to 35 

36 to 38 de 3 ‘ elas ; 

39 to 42 i ee oi 11 
13 
14 
15 
16 
18 


Advertisers purchasing more than 52 participations will use the above table to 
determine free participations for the first 52 paid participations. For paid 
participations in excess of 52 advertisers will be allowed 1 free participation 
for every three paid participations. 


ADDITIONAL PROVISIONS 


1. Free participations must be scheduled at available time during such 14- 
week period on Today and/or Home and/or Tonight as desired. 

2. Partial network participations may not be combind with full network 
participations to arrive at the number of total paid participations, but partial 
petwork participations may be totaled separately to determine the number of 
free participations which may be scheduled at available times on the same 
partial network. 

3. Stations listed herein as supplementary coverage may not be included as 
part of a free participation unless such stations were used in each participation 
comprising the total paid participations. 

4. Paid participations during the 14-week period will continue to be subject 
to the normal T-H-T discounts. Free participations, however, may not be used 
to determine such discounts nor to change exclusivity status. 

5. Participations presently scheduled for telecast prior to May 30, 1956, may 
hot be rescheduled within the 14-week period. 


DISCOUNTS 


Discounts as indicated on the table below will be allowed on gross-time charges 
to qualified advertisers completing a minimum of 39 participations within a 
Specific 52-week discount year in any or all programs designated by NBC as 

eligible participating programs. 
5 Percent of 
Number of participations : discount 
UN ssa cinch hccnmeies nc hd RAR USTs ee ees os eet peal eed None 

su to SE... ioe 

xcept 52 to 64 5 
65 to 77 ; 5.0 
rogram 78 to 103_____ is - 5 


8 fort 0s 104 or more ) 
to ; ( 


onig ! Discounts may be earned independently for participations ordered on partial 
and full networks. Billings for partial network participations used by an 
advertiser who also used full network participations are subject to the discount 
earned by the schedule of full network participations. Partial network par- 
Ucipations may not be combined numerically with full network participations 
in the determination of applicable discount. 
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The rates in this guide are to be used only as an estimate of cost and are 
subject to change without notice. Such rates are not to be construed as an 
offer and do not constitute any commitment on the part of NBC. All gross 
charges, other than time charges, quoted herein are billed on a net basis. 





Daylight Saving Time Issue 
NBC—Topay-HomMe-TONIGHT 
TELEVISION PARTICIPATING PROGRAM RATE GUIDE—SEPTEMBER 1, 1956 
[Issued by NBC Sales Traffic Operations, August 31, 1956] 


TODAY 


Cost AND COVERAGE SUMMARY 
COVERAGE A 


Basic Today stations, 71 percent United States TV set coverage 
Network origination (8 to 9 a. m. NYCT) 


19 eastern daylight saving time stations______. 8 toY a. m. local. 

17 eastern standard time stations____________ 7 to8 a. m. local. 

5 central daylight saving time stations________ Do. 

5 Pacific daylight saving time stations_____-___. 10:50 to 11:30 a. m. local 


(quick kine). 
Gross time 








G6 TARP CUEIOan oc on ee ig eae $4, 627.54 
I a tad tT aca at Ran Cohen anieehcaibdeb aed ei 700. 00 
TS Ce Nn RES a aa as chins ciiakertiminnn 171. 00 
Total gross charges (per participation ) _-___--_-___________--__ 5, 498. 54 
Supplementary stations (individually available) : 
5 eastern daylight saving time stations_______- 8 to9 a. m. local. 
11 eastern standard time stations_______.___-. 7 to8 a. m. local. 
7 central daylight saving time stations____~- Do. 
1 Pacific daylight saving time station_____--__ 10:30 to 11:30 a. m. local 
(quick kine). 
3 Pacific standard time stations_____._._____-__. 9:30 to 10:30 a. m. local 
(quick kine). 
Total supplementary gross time charges (per participation) _______--_ $776. 28 
COVERAGE B 


Basic Today stations, 79 percent United States TV set coverage 
Network origination (7 toS a.m. NYCT and 9 to 10 a.m. NYCT) : 


19 eastern daylight saving time stations_____- 7 tos a.m. local. 
17 eastern standard time stations__._______-_--. 8 to 9 a. m. local. 
5 central daylight saving time stations________ Do. 
15 central standard time stations___._._.__.__-_- 7 to8 a.m. local. 
Gross time 
ey Re URI a eek peteenaisdiieaaskemianiil $5, 195. 67 
I I al icici dans bc canta ck acide egliccchameneinaaba india bahucuaaaimabie 700. 00 
Total gross charges (per participation) ~-_..._-_.--__.....__... 5, 895. 67 
ness stations (individually available) : 
) eastern daylight saving time stations_______- 7 to8 a.m. local. 
11 eastern standard time stations____________ 8 to 9a. m. local. 
7 central daylight saving time stations________ Do. 
25 central standard time stations___.____.._~-. 7 to 8 a. m. local. ; 
2 mountain standard time stations___._.-____-- 7 to8 a.m. local (quick kine). 
6 Pacific daylight saving stations____.________. Do. 
Total supplementary gross time charges (per participation) ------__ $1, 916. 30 


1These 6 Pacific daylight saving time stations may be bought as an optional package 
for the 7 to 8 a. m. NYCT portion under coverage B. Of this group, San Diego is avé ail- 
able for the 7 to 7:30 portion only. Special quick kine charge $171 gross. 


Basi 
Nety 


19 b 
Prog 


Sup] 


Tota 


Basi 
Netw 
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COVERAGE C 


Basic Today stations, 36 percent United States TV set coverage 
Network origination (7 to8 a.m. NYCT): 
19 eastern daylight saving time stations_.____ 7 to 8a. m. local. 


50 Tete NIN ca cica vein ocesessbiscenep aeiacaded on pti ee 
Program charge 


Total gross charges (per participation) 
Supplementary stations (individually available) : 
5 eastern daylight saving time stations .. Tto8a. m. local. 
Total supplementary gross time charges (per participation) 


COVERAGE D 


Basic Today stations, 42 percent United States TV set coverage 
Network origination (9 to 10 a.m. NY¥YCT): 
17 eastern standard time stations 8 to 9 a. m. local. 
5 central daylight saving time stations_____- Do. 
15 central standard time stations_._._________. 7 to 8a. m. local. 


GE Rein oN us cial ch dahlia : 
Program charge 


Total gross charges (per participation) 
Supplementary stations (individually available) : 
10 eastern standard time stations___._......._. 8 to9a. m. local. 
7 central daylight saving time stations_______- Do. 
25 central standard time stations_ a—omunom § CO OM. me. een 
Total supplementary gross time charges (per participation) 


6341 


Gross time 


$2, 268. 76 


Gross time 
953. 16 
700. 00 


Ss 


) 


$1, 063. 17 
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Today—Basic stations 


Coverage 
ahicee Rate per 
| | ~ | Participation 
i cisD 





19 eastern daylight saving time zone: 
WBAL-TV, Baltimore sai inaenihitph case aaa 
Lo +», & aa ea seen nsetcet nna | 
CE I sins attic nmisntige ddd kieh bei tes aaeleie 
KYW-TV, Cleveland. 

WKNB- TV, Hartford-New Britain_- 
WJAC-TV, Johnstown...__- 

WGAL- TV, Lancaster-Harrisburg-\ -York_. 
WRCA-TYV, New York. ; 

WRCV -TV, Philadelphia.. SS a 
KDKA-TV, Pittsburgh... 

wJ AR-TV, Providence. __-- 
WHAM-TY, Rochester... _.____- 

waa oo pe 


POP hd 


WTRF- ry Wheeling.” = 
WBRE-TV, Wilkes-Barre-Scranton- _- 
WFM3J-TYV, Youngstown... ___- 
17 eastern standard time zone: 
WSB-TV, Atlanta_..._._...-- 
WLW-T, Cincinnati-___-- 
WLW-C, Columbus_- 
WLW-D, Dayton... 
wwi- TV, Detroit _- . ick 
WoOoD- TV, Grand Rapids. ‘ 
WFBC-TV, Greenville- Scan 8.c 
WSAZ-TYV, Huntington- harleston.._ 
WFBM- TV, sadionagetis. . ik 
WJHP-TV, Jacksonville. - ’ Sime Nes dee 
See. en. . nds oll Le 
WCKT, Miami__. tice 
WVEC-TV, Norfolk... 
WXEX-TV, Richmond- Petersburg. b ihemi celia ai ai ieee 
WSLS-TV, ee te eee ee batt 
WFLA-TV, I, CII oss cS docencccwconntl 
WSJS-TV, Winston-Salem-Greensboro-...._- 
5 central daylight saving time zone: 
WNBQ, Chicago-_- ce Ste 
WAVE-TY, 
WSM-TYV, Nashville___- 
WEEK-TYV, Peoria 
KSD-TY, St. Louis... 
35 central standard time zone: 
WABT, Birmingham. .--_--__..._-- 
We V5 Bs 6 hon denvcscccess 
WOC-TV, Davenport... .-..---- 
WHO-TV, Des Moines. --- ; 
KPRC- TV, Houston - Lanhaane 
W DAF- TV, Kansas City. 
WMCT, Memphis 
Tupelo, Miss. (WTWY). 
WTMJ- TV Milwaukee. as Sas ube webbindwatadtaaiens | 120. 00 
K®&TP-TV, Minneapolis-St. Paul_- caeiense ater . oe | 1 116, 25 
Ww DSU-TV, New Orleans.............-. “a } | 75. 00 
WKY-TV, Ceeneans ee. Ses dkbiniet Teds nanbnntndemhendied 71. 25 
KMTV, Omaha... hike aiihtlabend-<<onnckeineeossdaetiaele 67. 50 
WOAI- ry, San Antonio....._____- Seen ea aia Ps 56. 25 
KVOO-TV, Tulsa. . .. oe cade Cate abet s s 52. 50 
KARD-TV, Wichita_- 37.! 
5 Pacific da light saving time zone > (Quick Kine): 
<MJ-TV, Fresno. as 
KRCA, Los Angeles. --. 
KC RA-TV, Sacramento. __- 
KFSD-TYV, San Diego 
KRON-TYV, San Francisco-_. 


1 Rate increases effective Sept. 1, 1956. 


POS Sh 


: OL 25 
24. 38 
58. 13 
71, 25 
30. 00 
52. 50 
50. 63 
45. 00 

' 52. 50 


slalalelelelelaleialalatal at at ata! 
POP 4 4 Pd Od dK 
alalaialalalatalalatalalatatateta! 


300. 00 
76. 88 
60. 00 
37. 50 

127. 0 


AA 
AAA 





63. 75 
97. 50 
65. 63 
1 56, 25 
97. 50 
101. 25 
82. 50 





MMM 


bed bed ted ted 











St et rt et et et ee et et et 





bi ee ee Be ot 
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Today—Supplementary stations (individually available) 
40 supplementary stations. Total supplementary gross time charges, $2,131.93 per participation) 
Coverage 


Rate per 
participation 


B 


5 (eastern daylight saving time zone): 
WABI-TV, Bangor, Maine !___. 
WICU, Erie, Pa. y 
W PTZ, Plattsburg, N. Y.-Burlington, Vt 
WCSH-TV, Portland, Maine 
WWLP, Springfield-Holyoke, Mass 

1] (eastern standard time zone): 
WALB-TYV, Albany, Ga_- 
WJBF-TV, Augusta, Ga____ 
WHIS-TV, Bluefield, W. Va___- 
WCYB-TY, Bristol, Va.-Tenn.! 
WU6N-TV, Charleston, 8. C__. 
WRGP-TV, Chattanooga, Tenn 
WIS-TV, Columbia, 8. C___. 
WDAK-TV, Columbus, Ga_____. 
WATE-TYV, Knoxville, Tenn__- 
WJINO-TYV, Palm Beach, Fla. 
WTVD, Raleigh-Durham, N. C 

7 (central daylight saving time zone): 

WFIE-TV, Evansville, Ind__-_- 
WKJG-TV, Fort Wayne, Ind 
WLBC- TV, Muncie, Ind- 
WGEM- TV, guine. Ill. -Hannibal, Mo 
WTVO, Rockford Tl Y 
WNDU- as South Bend- Elkhart, Ind 
WICcs, Springfield, eins 

25 (central standard time zone): 

KRBC-TYV, Abilene, Tex. 
KGNC-TV, Amarillo, Tex...._- 
KTBC-TV, Austin, Tex_-. 
WBRZ-TV, Baton Rouge, La. 
KRIS-TV, Corpus Christi, Tex- 
WDSM- TV, Duluth, Minn. near, Wis 
WEAU-TYV, Eau Claire, W 
WSIL-TV, Harrisburg, i.. 
WLBT, Jackson, Miss 
KARK-TYV, Little Rock, Ark... 
KCBD-TV, Lubbock, Tex. 
WMTYV, Madison, Wis.! i . 
WMBV-TY, Marinette-Green eee Wis 
KMID-TV, ’Midland- Odessa, Tex 
WALA-TV, Mobile, Ala.-Pensacola, Fla. 
WSFA-TV, Montgomery, Ala_. 
KOAM- TV, Pittsburg, Kans. Joplin, Mo.. 
KROC-TV, Rochester, Minn. 7 
K TBS-TV , Shreveport, la... 
KTIV, Sioux City, lowa_ 
KELO- TV, Sioux Falls, 8. Dak 

Florence (K DLO- TV)3 
KCEN-TV, Temple-Waco, Tex-- 
KWW L-TV, Waterloo-Cedar Rapids, lows... 
KRGV-TY, ‘Weslaco. 
KFDX-TV, Wichita Falls, Tex.. 

2 (mountain standard time zone) ( Quick Kine): 
KTVT, Salt Lake City, Utah_ ; 
KOA-TV, Denver, Colo___- 

(Pacific day light osving time zone) (Quick Kine) 
KERO-TYV, Bakersfield, Calif. _- ._- 
KMJ-TV, Fresno, Calif. 

KRCA, Los Angeles, Calif.6. 
KCRA-TV, Sacramento, Calif. 
KFSD-TV, San Diego, Calif 
KRON- TV, San Francisco, Calif. . 
KEY-T, Santa Barbara, Calif. 

3 (Pacific standard on. zone) (Quick Kine): 
KPTV, Portland, Oreg__-- 

KOMO- TV, Seattle- Tacoma, Wash_. 
KHQ-TV, Spokane, PoP xgycgenwe, 


Mi 
M44 


HAA HH 
PAPA 


valalalal alata 
elalalatatatal 


x 
x 
x 
xX 
X 
X 
xX 
x 
x 
x 
xX 
x 
xX 
X 
xX 
x 
xX 
X 
x 
x 
x 


HAH HAMA i ee 


AMM 


5 37. 
5 262. 
5 48. 
§ §2. 
5 157. 
26. 


_ 


: bbdbt be be 


2 60. 00 
88.13 
41. 25 


AAA 


WABI-TV receives signal via off-the-air pickup from WCSH-TV; WCYB-TV receives signe via 
ofl-the-air pickup from WSJS-TV; WEAU- ay receives — via off-the-air pickup from KROC-TV; 
WMTV receives signal via off- the-air pickup from WTVO 
* Rate increases effective Sept. 1, 1956. 
' This station will telecast simultaneous? designated “Today,” ““Home,”’ and ‘“‘Tonight’’ programs 
arried by the ordered associated station. ‘There will be no additional time ‘charge to advertisers for this 
ervice. NBC will assume no responsibility for delivery of this service and will make no reports thereon. 
‘When KTVT and KOA-TV are ordered, the coverage ‘“‘B” optional package must be ordered. 
' Available as a group only (see note, Coverage “>” data). 
_* KRCA carries the 9-10 a.m. NYC T portion of “Today” live at 6-7a.m. PDST. There is no additional 
Harge for this service. 
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HOME 


Cost and coverage summary—90 percent United States TV set coverage 
Network origination (11 to 12 noon, NYCT) : 
Gross time 
$5, 700. 05 

2, 700. 00 


Total gross charges (per participation) 


Basic Home stations 
Rate per 

17 (eastern daylight saving time zone) : participation 

WBAL-TV, Baltimore 

WBZ-TV, Boston 

WBUF-TYV, Buffalo. 

KYW-TY, Cleveland 

WKNB-TV, Hartford-New 

WJAC-TV, Johnstown 

WRCA-TV, New York 

WRCV-TV, Philadelphia 

WJAR-TYV, Providence 

WHAM-TY, Rochester 

WRGB, Schenectady 

FE ee ol -Be PRC io Ln ec nnmeeiamencuinninndintitndliiihabekie 

WU Vip Oa cities ewe tes et ed 

WRC-TV, Washington, D. C 

WTRE-TV, Wheeling 

WBRE-TV, Wilkes Barre-Scranton 

WFMJ-TV, Youngstown 
17 (eastern standard time zone) : 

WSB-TV, Atlanta 

WLW-T, Cincinnati 

WLW-C, Columbus 

WLW-D, Dayton 

WW4J-TV, Detroit 

WOOD-27, Grand: BapiGs ncn ee neresen acti aida 7 

WFBC-TV, Greenville-Spartanburg, S. 

WSAZ-TYV, Huntington-Charleston 

WRoM-Ev , Andlanspols.. cat lige Ah ioe f 

WJHP-TY, Jacksonville, Fla 

WJIM-TY, Lansing 

Nt cists es ates ‘pcan Samael ecancicls'ch de a ee ee 

Ae ae sie es et os rh se ee ES LO aia 

WXEX-TYV, Richmond-Petersburg 

WSLS-TYV, Roanoke 

WFLA-TV, Tampa-St. Petersburg 

WSJS-TV, Winston Salem-Greensboro 
5 (central daylight saving time zone) : 

WNBQ, Chicago 

WAVE-TYV,. Logisville........ kh a oes oct stents 

WSM-TV, Nashville 

WEEK-TYV, Peoria 

BRS a ANE ica ehiin ieee exctrdeecennienin eicnanciint encareens whine Du ol gta oe 
15 (central standard time zone): 

WABT, Birmingham 

WOOerv,, se neeport......-—........... ssa) ni : 

ae hn a ROC 

WBAP-TY, Fort Worth ; 

KPRC-TV, Houston 

WDAF-TV, Kansas City 

WMCT, Memphis—Tupelo, 

WTMJ-TV, Milwaukee 

KSTP-TV, Minneapolis-St. Paul 

WDSU-TYV, New Orleans 

WKY-TYV, Oklahoma City 

KMTV, Omaha 


ee 


> 
hed bed 





eed eed eed beet ee 
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Basic Home stations—Continued 
Rate per 


15 (central standard time zone )—Continued partic secegpegytnd 
WOAI-TY, San Antonio____- | > 
Be VO Vi ka acdc coos Si i alaeren le eat chaetaceneem eden an ne 5 2. 00 
KARD-TV, Wichita . 50 
5 (Pacifie daylight saving time zone) : 
KMJ- TV, ‘Fresno 37. 50 
2. 5O 
KCR: AL T v, 8. 75 
KFSD-TV. io Diego 30. 00 
KRON-TYV, San Francisco ; ; 57. 50 
2 (Pacific standard time zone) : 
KPTV, Portland . 00 
KOMO-TYV, Seattle-Tacoma 8.13 


Home—supplementary stations (individually available) 


supplementary stations. Total supplementary gross time charges; $1,368.81 per 
participation] 


Rate per 
5 (eastern daylight saving time zone) : participation 
WA oT V , een ne hee 
WICU, Erie, Pa 
WPTZ, Plattsburgh, N. Y.-Burlington, Vt___-__--~~ 
WCSH-TYV, Portland, Maine 
WWLiP, See enn Ole, BONN. cept incmadonininiadimnnanem 
14 (eastern standard time zone) : 
WALB-TYV, Albany, Ga 
WJBF-TV, Augusta, Ga 
WHIS-TV, Bluefield, W. Va 
WCYB-TYV, Bristol, Va.-Tenn.‘ 
WUSN-TV, Charleston, 8. C 
WRGP-TYV. Chattanooga, Tenn 
WIS-TV, Columbia, 8. C 
WDAK-TYV, Columbus, Ga 
WSVA-TYV, Harrisonburg, Va 
WATE-TV, Knoxviile, Tenn 
WIMA-TYV, Lima, Ohio 
WJINO-TV, Palm Beach, Fla 
WTVD, Raleigh-Durham, N. C 
WSAV-TYV, Savannah, Ga 
7 (central daylight saving time zone) : 
WFIE-TV, Evansville, Ind 
WKJG-TV, Fort Wayne, Ind 
WLBC-TV, Muncie, Ind 
WGEM-TYV, Quincy, Il.-Hannibal, Mo 
WTVO, Rockford, Il 
WNDU-TYV, South Bend-Elkhart, Ind 
WICS, Springfield, Il 
25 (central standard time zone) : 
RR a geisha cece sane dg hs Bimbiicndls Gegbeananbanieratiiamsiaecien 
Grr Vv, Aen Re sen 
WBRZ-TV, Baton Rouge, La 
KRIS-TV, Corpus Christi, Tex ; 4 
WDSM-TYV, hag Minn.- -Superior, WK ee 
RO og. ee I I ao aia cs cacgnps schsprem nxt eae tibe cca 
WRiL-TV, Empress Fe scabies bax etic 
WLBT, agp ise inet cece as — 
KARK-TV, Little Rock, Ark__________-_ 
KCBD-TV, Lubbock, Tex__________ oe : eax 
SO Os ORI nn ee are igh a Seed meek 
WMBV-TYV, Marinette-Green Bay, Wis__----__- 
KMID-TV, Midland-Odessa, Tex 
WABI-TV receives signal via off-the-air pick-up from WCSH-TV. 
WCYB—TV receives signal via off-the-air pick-up from WSJS-TV 


* WEAU-TV receives signal via off-the-air pick-up from KROC-TV. 
WMTV receives signal via off-the-air pick-up from WTVO. 
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Home—supplementary stations (individually available )—Continued 


Rate per 
25 (central standard time zone )—Continued participation 
WALA-TV, Mobile, Ala.-Pensacola, : 
KNOE-TY, Monroe, La. (LP Sept. 7, 1956) 7 
ee ie I II ann, ote oe etree mraiememmenagenees steele ul 
KOAM-TY, Pittsburg, Kans.-Joplin, Mo 
KROC-TYV, Rochester, Minn 
KTBS-TYV, Shreveport, La 
KTIV, Sioux City, Iowa 
KELO-TYV, Sioux Falls, 8. 
Florence (KDLO-TY) ? 
KYTV, Springfield, Mo 
KCEN-TV, Temple-Waco, Tex 
KWWL-TYV, Waterloo-Cedar Rapids, Iowa______-__-_--_~_- oncovaewanedtiee: 
KRGV-TV, Weslaco, Tex 
nerve er I I ce ncniaensntndilomiasgresithemapei ascsiiaies 
2 (mountain standard time zone) : 
KOA-TYV, Denver, Colo ; ; 
KTVT, Salt Lake City, Utah 5. 00 
1 Rate increases effective Sept. 1, 1956. 
Home is carried on a live basis by all stations. Therefore, Home is carried by KPTY 
and KOMO-—TYV from 7 to 8 a. m. local. 
2 This station will telecast simultaneously, designated ‘‘Today,’’ ‘‘Home,” and ‘Tonight’ 
programs carried by the ordered associated station. There will be no additional time 


charge to advertisers for this service. NBC will assume no responsibility for delivery of 
this service and will make no reports thereto. 


TONIGHT 
Cost AND COVERAGE SUMMARY 


COVERAGE A 


Basic Tonight stations, 32 percent United States TV set coverage 
Network origination (11:30 to 12 midnight NYCT) : 
16 eastern daylight saving time stations___. 11:30 to 12 midnight local. 


Grose time 


Sie ER oa Sik Sten hitch Une mg aaah annie es $1, 910. 63 
Program charge . ‘ 1, 788. 00 


Total gross charges (per participation) 3, 689. 63 
COVERAGE B 


Basic Tonight stations 80 percent United States TV set coverage 


Network origination (12 midnight to 1 a.m. NYCT) : 

17 eastern daylight saving time stations______ 12 midnight to 1 a, m. local. 

14 eastern standard time stations 12 midnight to 1 a. m. local 
(7-day delay). 

3 eastern standard time stations_____._______. 11 to 12 midnight local. 

3 central daylight saving time stations__.___. 11 to 12 midnight local. 

15 central standard time stations______- _.... 11 to 12 midnight local (7- 
day delay). 

5 Pacific daylight saving time stations_._____. 11:30 to 12:30 a. m. local 
(quick kine). 

2 Pacific standard time stations__- - 10:30 to 11:30 p. m. local 
(quick kine). 

Groas time 

OS Ce re aletiniains aoaneaaaincaaiieeeanennt ioe atestiten asian at a eo 

i ER erage ne amare alata tee rail . 1,788.00 

Special quick kine 171. 00 


Total gross charges (per participation) -________ pment mae. 7, 336. 54 





15 ( 


5(P 
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Tonight—Basic stations 


Rate per 
partici- 
pation 


7 (eastern daylight saving time zone): 
W BAL-TY, Baltimore. 
WBZ-TYV, Boston____- 
WBUF-TYV, Buffalo 
KYW-TY, Cleveland 
WKNB-TYV, Hartford-New Britain 
WGAL-TV, Lancaster-Harrisburg- Y ork 
WRCA-TV, New York 
WRCV-TY, Philadelphia 
WHAM-TYV, Rochester 
WRGB, Schenectady --- 
W WLP, Springfield-Holyoke, Mass 
WSYR-TY, Syracuse - --__- 
WKTY, Utica__-. 
WRC-TYV, Washington, D. C 
WTRF -TV, Wheeling - _. 
WBRE-TV, Wilkes-Barre-Scranton 
WFMJ-TV, Youngstown 
17 (eastern standard time zone): 
WSB-TY, Atlanta 
WLW-T, Cincinnati-- 
WLW-C, Columbus. - 
WLW-D, Dayton. _- 
WWJ-TYV, Detroit 
WOOD-TYV, Grand Rapids j 
WFBC-TYV, Greenville-Spartanburg, S. C- 
WSAZ-TV, Huntington-Charleston 
WFBM-TYV, Indianapolis 
WJHP-TV, Jacksonville 
WJIM-TYV, Lansing 
WCKT, Miami 
WVEC-TYV, Norfolk 
WXEX-TV, Richmond-Petersburg 
WSLS-TV, Roanoke 
WFLA-TV, Tampa-St. Petersburg 
WSJS-TV, Winston-Salem-Greensboro 
3 (central daylight saving time zone): 
WNBQ, Chicago... : ; 
WSM-TYV, Nashville __- 
WEEK-TYV, Peoria 
15 (central standard time zone): 
WABT, Birmingham 
WOC-TYV, os port 
WHO- TV. Des Moines i 
WDSM-TYV, Duluth, Minn.-Superior, Wis 
WBAP-TYV, Fort W orth 
KPRC-TV, Houston—Lufkin (KTRE-TV)3 
WDAF-TYV, Kansas City 
WMCT, Memphis— Tupelo, Miss. (WT WV)! 
WTMJ- TV, Milwaukee ___- 
KSTP-TV, ‘Minneapolis-St. Paul 
WKY-TV, Oklahoma City -- 
WOAI-TV, San Antonio 
KTBS-TV, Shreveport 
KVOO-TV, Tulsa__.- 
KARD-TV, Wichita 
(Pacific daylight saving time zone) (Quick Kine): 
KMJ-TYV, Fresno. _- 
KRCA, Los Angeles 
KCRA-TV, Sacramento 
KFSD-TYV, San Diego. _- 
KRON-TYV, San Francisco 
2 (Pacific standard tiine zone) (Quick Kine): 
KPTV, Portland # 
KOMO-TYV, Seattle-Tacoma ‘ 


AAA A AAAAAAA AKAMA 


37.! 


37. ! 
78. 7: 


Oded 
247. 
67. ! 
101. 2! 
37. 
67.! 
41. 25 
112. § 
37. 
43. 1: 
33 


82. 5 
97. ! 
aed 
73. 13 
195. 00 
75. 00 
39. 38 
271.25 
2101. 25 
24. 38 
58.13 
71. 25 
30. 00 
52. 50 
50. 63 
45. 00 
2 §2. 50 


MMMM AM MAKKAH KKK 


300. 00 
60. 00 
37. 50 


AAA 


63. 75 
65. 63 
2 56. 25 
30. 00 
97. 50 
97. 50 
101. 25 
82. 50 
120. 00 
2116. 25 
71. 25 
56. 25 
2 37. 50 
52. 50 
37. 3 


37. 50 
262. 50 
48. 75 
2 60. 00 
157. 50 


Me 


2 60. 00 
88. 13 


nA 


ecetnd carries Tonight, 11:40 p.m. to la.m. NYCT, Monday camel Friday. During the period when 
daylight saving time is in effect, those stations which remain on standard time, with the exception of 
WJHP- TV, WSLS-TV, WSJS- TV, KPTYV, and KOMO-TYV, will receive Tonight on a 7-day delay. 

? Rate increases effective Sept. 1, 1956. 

‘This station will telecast simultaneously, designated ‘‘Today,’’ ‘‘Home,’’ and “Tonight” programs 
carried by the ordered associated station. There will be no additional time charge to advertisers for this 
service. NBC will assume no responsibility for delivery of this service and will make no reports thereon 

‘ Class A rates (twice the normal rate) will apply to the Ist half hour since station carries Tonight fron» 
10:30 to 11:30 p. m. PST. 





6348 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


SUMMER INCENTIVE PLAN, 1956, Topay, Home, Tonigut 


Advertisers scheduling participations on the Today and/or Home and/or 
Tonight programs for telecast during the 14-week period beginning Wednesday, 
May 30, 1956, and ending Tuesday, September 4, 1956, will be allowed to schedule, 
on a no-charge basis, an additional number of participations as indicated in the 
following table: 


Total paid participations 14-week period, May 30 to peretehitenn 


September 4, 1956: allowed 
7 to 11 
12 to 15 
16 to 19 
20 to 
23 to 
26 to 
29 to 
33 to 
36 to 3 
39 to 
48 to 
46 to 


Advertisers purchasing more than 52 participations will use the above table to 
determine free participations for the first 52 paid participations. For paid 
participations in excess of 52, advertisers will be allowed 1 free participation tor 
every 3 paid participations. 


ADDITIONAL PROVISIONS 


1. Free participations must be scheduled at available time during such 14-week 
period on Today and/or Home and/or Tonight as desired. 

2. Partial network participations may not be combined with full network par- 
ticipations to arrive at the number of total paid participations, but partial network 
participations may be totaled separately to determine the number of free 
participations which may be scheduled at available times on the same partial 
network. 

3. Stations listed herein as ‘‘suplementary coverage” may not be included as 
part of a free participation unless such stations were used in each participation 
comprising the total paid participations. 

4. Paid participations during the 14-week period will continue to be subject to 
the normal THT discounts. Free participations, however, may not be used to 
determine such discounts nor to change exclusivity status. 

5. Participations presently scheduled for telecast prior to May 30, 1956, may 
not be rescheduled within the 14-week period. 


DIscouNtTs 


Discounts as indicated on the table below will be allowed on gross time charges 
to qualified advertisers completing a minimum of 39 participations within a 
specific 52-week discount year in any or all programs designated by NBC as 


eligible participating programs. 
Percent of 
Number of participations : discount 


or 


Discounts may be earned independently for participations ordered on partial 
and full networks. Billings for partial network participations used by an adver- 
tiser who also used full network participations are subject to the discount earned 
by the schedule of full network participations. Partial network participations 
may not be combined numerically with full network participations in the deter- 
mination of applicable discount. 
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The rates in this guide are to be used only as an estimate of cost and are sub- 
ject to change without notice. Such rates are not to be construed as an offer and 
do not constitute any commitment on the part of NBC. Ali gross charges, other 
than time charges, quoted herein are billed on a net basis. 


NBC-TV time discounts—January—June 1956 





Client and program 


Aluminum Co. of America: 


American Chicle Co.: 
Caesar’s Hour 
Zoo Parade 
American Home Produc ts: 
Midwestern Hayride 
T-H-T 
American Meat: T-H-T. saad 
American Radiator & Standard Sani- 
tary aa 
i-T 


Color Spread ie 
Youre» Kitchen: 
T- H- 
Queen for a Day 
American Tobacco Co.: 
Adventure Theatre 
Big Story 
Eee Fis reese 
Justice - 
American Viscose: T-H-T- 
Armstrong Cork Co.: Circle Theatre 
Hazel Bishop: 
This Is Show Business.._....--- 
This Is Your Life 
Bissell Carpet Sweeper Co.: T- H-T.. 
Block Drug Co.: 
Matinee Theatre 


Borden Co.: 

A Date With Life 

People’s Choice... 
Brown & Williamson: 

Comedy Hour 

It Could Be You-_----. 

Steve Allen Show 

Tennessee Ernie _---_- 
California Packing Co.: T-H-T 
Campana Sales Co.: Queen for a Day--- 
Campbell Soup Co.: Star Stage 
Chesebrough-Ponds, Inc.: 

Star Stage 

T-H-T 


Chicken of the Sea: Queen for a Day-..--| 


Chrysler Corp: 
Chrysler Division: It’s a Great Life 
Dodge Division: C:tton Bowl 

Game. 
De Soto Division: 
Best of Groucho. 
You Bet Your Life-- 
Plymouth Division: 
News. 

Cluett Peabody: T-H-T_.......-...--- ‘ 

Coca-Cola Co.: Coke Time- --- 

Colgate-Palmolive Co.: 
Feather Your Nest -- 
Howdy Doody 
Modern Romances - - - 

a Baking Co.: 


Plymouth 


“Howdy 


Corn Products: Queen for a Day 


Crowell-Collier: T-H-T --- 
Helene Curtis: 
Caesar’s Hour 
Maar for a Day 
T'-H-T___. 
Dow Chemical Co.: 
Matinee. ___- as 
Queen for a ‘Day 


77632—57—pt. 2 


oe 


| 
| 


| 


| 


| 
} 





| 





| MacManus, John & Adams, Inc-_-._---| 


Fuller, Smith & Ross ee 
Ketchum, MacLeod & Grave--- 


Denese Teanga Sap... 
| Pe ivtitini< ad . 


Ted Bates 
Biow, Biern, 7. iogo, Ine- soa 
Lennen & cil aac mines 


Batten, Barton, Durstine & Osborn_-_| 


do- 


do... " 
Brooke, Smith, French & Dorrance-.- 
Batten, Barton, Durstine & Osborn__. 
Sullivan, Stauffer, Colwell & Bayles. 


| Batten, Barton, Durstine & Osborn... 
.-| M. H. Hackett Co-- Ecccscasd 

| N..W. : } 
| Batten, Barton, Durstine & Osborn.._| 


Ayer & Son, Inc 


| Raymond Spector-.--- 
I di le lil iaceatiinees ets iin 

“N. W. Ayer & Son, Inc. ---- 

Harry B. Cohen Advertising 
do lela hee aa alee 


Young & Rubicam 


Ted Bates e 

Russell M. Seeds 

Ted Bates ‘ sie 

Russell M. Seeds___- 

McCann, Erickson, Inc- -- 

Erwin Wasey & Co., Inc 

Batten, Barton, Durstine & Osborn. - 


J. Walter Thompson 
McCann, Erickson, Inc 
Erwin Wasey & Co., Inc 


Batten, Barton, Durstine & Osborn_- 
Grant Advertising Co__. : 


Batten, Barton, Durstine & Osborn. 
.do 3 : 
N. W. Ayer & Son, Inc- - - 


Young & Rubicam. s 
McCann, Erickson, Inc_- 


Wm. Esty Co., 
Ted Bates 

Bryan Houston, Inc_ 
Ted Bates. Leu 


WS denceus 


C. L. Miller Co 


Grey Advertising, Needham, Louis & 


Brorby. 


Earl Ludgin 


| Gordon Best Co., Thiet os 2523: 


do. 


.-do. bind 
eas . 





Gross time 


$1, 080, 823 
87, 903 


566, 502 
254, 617 


224, 046 | 


207, 952 


239, 341 


282, 018 
77, 591 


45, 842 
189, 805 


57, 143 
620, 867 | 
594, 575 | 

590 | 


460, 
118, 160 
980, 498 


117, 699 
307, 348 
134, 758 


174, 690 
192, 918 


929, 955 
, 088, 927 


550, 378 
26, 442 
30, 656 

344, 650 

233, 244 

618, 098 


623, 964 
42, 937 
84, 900 


1, 082, 000 
85, 250 


58, 637 
418, 782 
, 585, 716 


154, 918 
, 455, 630 


843, 021 
288, 455 
870, 651 
340, 108 


267, 970 
55, 539 


554, 277 
268, 120 
255, 429 

93, 543 


84, 540 
53, 556 





Amount of 
discount 
(percent) 
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Client and program 


Eastman Kodak: 
National Open Golf Tournament... 
Screen Directors Playhouse 
Ford Motor Co.: 
ne Sa a os a meee Sieh 
Producers Showcase__._-.......--.. 
General Cigar Co.: 
Championship Bowling 
NBA Professional Basketball 
General Foods vo 
i> ee 
T-H-T _._. 
Roy Rogers 


General Motors Corp.: 
Promise for America 
A. C. Spark Plug Division: 
Big Town. 
Wite Wide World 
Chevrolet Motor Division: 
The Chevy Show. 


PROBLEMS IN 


PREIRIEE... 5 - 1a.nwsneneuss hah ; 


Guide Lamp: Wide Wide World. -. 
Oldsmobile Division: 
Academy Awards-. 


Agency 


REGULATED INDUSTRIES 


NBOC-TV time discounts—January—June 1956—Continued 


Gross time 


Amount of 
discount 
(percent) 





J. Walter Thompson. -:-..---.-- 


Young & Rubicam 
ew asi 


Kudner Advertising Co 


D. P. Brother & Co.......--- 
ones < 


ee Ewald Co... 
SR teat teil cede ate cree 
es a ee eee 


 élmimetaalindmiendes*cewsc nai 


Patti Pare—Perry Como. _-_--.--|-- 


Max Liebman Presents 
Pontiac Motor Division: 
Pontiw Playwright Hour 
Wide Wide World 
United Motors Service: Wide Wide 
World. 
Gillette Safetv Razor Co.: 
Cavalcade of Sports 
Palm Beach Golf Champion- 
ship. 
Rose Bowl Game_--._..-.....-- 


es John & Adams, Inc 
Campbell Ew ald Co. 


do 
hana Mate: People Are Funny---- North Advertising Co 
on 
Patti Page 
Perry Como_- ‘ 
Peonle Are Funny 
Truth or neonate siielaiebiecace 


Glidden Co.: T-H-T__.- 
Goo'tlyear Tire & Rubber Co.: 
Coodvear TV Playhouse 
His “ay, His Word 
Groves Laboratories: T-H-T 
Gulf Oil Co.: Life With Riley 
H. J. Heinz Co.: Cantain Gallant 
International Shoe Co.: Pinky Lee 
Andrew Jergens Co.: 
COROT) Ti das oantcantiindcpn on 
Steve Allen Show... 
. C. Johrson & Son: 
os ry Presents 
Outhoard Marine & Mfe.: 
Evinrude Division: T-H-T 


T-H-T......-. 


Robert Mont- 


Lawn Boy Division: 
Johnson & Johnson: 

T-H-T 

Matinee Theatre 
Kendall Co.;: 

Bauer & Black: 
Howdy Doody. 
T-H-T 

Kraft Foods Co.: 
Kraft Theater 
Color Spread 

Lever Bros. Co.: 

Big Town. 

Gordon MacRae 
Lux Theater. __- 
Liggett & Myers Tobacco Co.: 

Dragnet. __- 

Matinee _- 

P. Lorillard Co.: 
Manhattan Soap Co.: 
Johns Mansville Corp.: 
The Mennen Co.: 

Ding-Dong School _- 

NBA Professional Basketball_ 


Truth or Conseq uences - 





_._.| Batten, Barton, 
4 J. Walter Thompson 


Tatham Laird, Inc 

North Advertising Co 
(| UE aT 
do- 

Meldrum & Fewsmith, Inc_ 


Young & Rubicam 
Kudner Advertising 


| Harry B. Cohen eee Co., Ine. 
| Young & Rubicam_- . p 


Maxon, Inc_. 
Henri Hurst & McDonald 


| Robert W. Orr & Associates, Inc... ._. 


.| Needham, Louis & Brorby, Inc 


The Cramer-Krasselt Manufacturing 


0. 
Geare-Marston, Inc_...........-..-.-- 


N. VS AES EP. | Inc_- 


| J, Walter TReERA. 


SN ie phen ede ie 


| Sullivan, Stauffer, Colwell & Bayles | 
Durstine & Osborn... 


|} Cunningham & Walsh, Inc 


-} 


| 


do. ae Been 
Lennen & Newell, Inc_ 


Ding-DongSchool_| Scheidler & Beck, Inc 
Meet the Press_| 


J. Walter Thompson. 


Grey Advertising 


McCann Erickson 





$77, 275 
1, 124, 324 


1, 434, 667 
445, 445 


175, 263 
133, 441 


639, 170 
12, 998 

1, 239, 198 
122, 413 


105, 098 


461, 355 
234, 183 


707, 673 
1, 560, 436 
233, 896 


128, 247 
7, 080 
789, 321 


1, 089, 855 
545, 755 
473, 494 


2, 158, 674 
118, 049 


202, 941 
474, 397 


28, 286 
340, 427 
656, 607 
194, 028 
233, 970 


1, 124, 106 
101, 696 
315, 908 

1, 051, 158 
806, 413 

79, 384 


548, 236 
30, 522 


1, 069, 729 | 
69, 212 | 
110, 086 | 


63, 987 
83, 408 


460, 733 
2, 252, 851 


1, 495, 502 | 


461, 179 
1, 027, 214 


227, 102 | 


327, 872 
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NBC-TV time discounts—/January—June 1956—Continued 


Client and program 


Miles Laboratories: 

Ding-Dong School 

Queen for a Day- 

Tennessee Ernie_- 

Miller Brewing Co.: T- H-T " 

Minnesota Mining & Manufacturing: 
T-H-T. 

Scotch Lite: T-H-T- 

Minute Maid: 

Tennessee Ernie - 

Tournament of Roses Parade 
Mobile Homes: T-H-T- saat 
Mutual Benefit Hee alth Association: 

Zoo Parade. 
Olin-Mathieson 
T-H-T 


Chemieal 


Pan American Airways: Meet the Press- 


Philco Corp.: T-H-T 
Polaroid Corp.: T-H- 
Polk Miller: T-H-T 
Procter & Gamble: 
Champion Bowling 
Fireside Theatre_-___...-- 
Loretta Young Show 
Matinee Theatre 
Queen fora Day 
Medic_ = 
Tennessee Ernie. 
This Is Your Life 
Purex Corp., Ltd.: 
Big Surprise 
Down You Go-. 
Festival of Stars 
Reddi Whip, Inc.: Queen for a Day 
Remington Rand, Inc.: Caesar’s Hour-.| 
R. J. Reynolds Tobacco Co.: 
Camel News Caravan. - 
Sports Highlichts_ sre 
Reynolds Metal Co.: Frontier_ 
H. F. Ritchie: T-H-T- ass 
Scott Paper Co.: Father Knows Best. 
Simoniz Co.: 
Big Story. 
T-H-T 
Speidel Corp.: 
The Big Surprise 
Down You Go-___- 
Spe-ry Hutchinson Co.: 
State Farm Insurance Co.: 
Show. 
Standard Brands: 
Howdy Doody 
_ Tennessee Ernie -- 
Sweets Co.: 
Pinky T ee 
Paul W inehell. . 
Swift & Co 


:T -H-?. 
Red Barber 


Tennessee Ernie _-_ 

Uncle Johnny Coons... 
Upjohn: T-H-T______- 
Warner-I ambert, Ine.: 

* dventure Theatre 

Your Hit Parade é 

ae gton State Apple Commission: 
J. A. Wright: T-H-T_........ 


Corp.: | 


Agency 


| Geoffrey Wade Advertising --. 
LOR LJ. sities 
ks ee 
“Mathesson & Associs ates, ‘Ine 
MacManus, John & Adams. 


| Ruthrauff & Ryan 


| Ted Bates... 

do.. 
J. Walter Thompson 
Bozell & Jacobs, Inc--- 


D’Arcy Advertising Co 
J. Walter Thompson_. ahead 
Hutchins Advertising Co___-_- 
Doyle, Dane & Bernback 
| N. W. Ayer & Son, Inc_._---- 


Leo Burnett-_.--- 


at Compton Advertising Co____- 


| Benton & Bowles, Inc____. 
do 
Compton Advertising Co__- 
Dancer-Fitzgerald-Sample, Ine 
Benton & Bowles, Inc 
do 


“Ruthrauff & Ry: in, Inc 
Young & Rubicam_. 


Yo., Ine 
Clinton E. Frank, Inc 
| Atherton & Currier 
_| J. Walter Thompson 


Sullivan, Stauffer, Colwell & Bayles 
Tatham Laird, Ine___- 


| Norman Craig & Kummell___. 


| Sullivan, Stauffer, Colwell & Bayles_ 


Needham, Louis & Brorby- 


| Moselle & Eisen 


do. 


| McCann Erickson, Ine 


.ao_ 
i “do 
William Douglas McAdam s, Ine... 


Kenyon & Eckhardt, Inc___. 
.do ‘ 


Cole & Webber ___- 
Warwick & Legler, Inc 


Gross time 


$299, 677 
230, 512 
221, 044 

10, 183 
101, 746 


10, 183 
161, 990 


67, 235 
143, 664 
296, 331 


56, 007 | 


258, 461 
141, 936 
99, 585 


46,121 | 


110, 960 
, 400, 894 
, 425, 321 
, 065, 020 
753, 946 
424. 482 
, 296, 233 
, 042, 663 


539, 419 
45, 575 
50, 520 

121, 695 

535, 207 


385, 967 


14, 204 | 


881, 414 
41, 701 
155, 963 


635, 


490, 987 

90, 806 
464, 020 
391, 980 


153, 542 
754, 038 


651, 689 
481, 363 


118, 552 
337, 899 
204, 906 
159, 660 
114, 825 
651, 536 

57, 036 


102, 627 


283 | 
4, 106 | 


6351 


Amount of 


discount 
(percent) 








6352 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


NBCO-TV, 1955—List of clients who received no discount 





























Gross 
Client and program Agency time 
sales 
Adolphs Limited: T-H-T........................- J. P. Shelly & Associates...............-..- $52, 977 
eS a ee Cramer, Eresselt C0...0.--cescosstissdcnnus . 
Griffin Manufacturing: 
NG CE IW 0. oc coccesnctithinntbiidbeiiide Bermingham, Castleman & Pierce. .--...- 172, 160 
Musical Chairs... hisidinde aie MOO 6.11 b4,~0 attr ddan anee- dna beneale 83, 304 
American Petroleum Institute: 1976.-....---_----- ‘Sullivan, Stauffer, Colwell & Bayles. - - --- 81, 024 
= rape Peres (Daystrom Furniture | N. W. Ayer & Son-_.........-.---.-------- , 
ivision 
Apex Electric nk Co.: T-H-T........| Meldrum & Fewsmith---......-.-..-.--.-- 71, 930 
Armour, Inec.: 
George NO cn ee Foote, Cone & Belding-............-.--.-- 753, 783 
SO SE nado ccancevessceeseqatith<ttbibek Wo ink 4 arias banat <n dthan bh initia 268, 011 
T-H-T_. =o] Sane Ws OE, TRO... 5. -s-gnenakeocnl 21, 428 
io, Como Show-..---- Tatham-Laird, Inc. 202, 316 
es aes eee a John W. Shaw, Ine. 48, 415 
Atlantic Refining Co.: National Football League | N. W. Ayer & Son___..-------------.-...- 12, 462 
Championship. 
B. T. Babbitt Co.: a Theatre Dancer-Fitzgerald & Sample, Inc_....-.-- 40, 460 
Beatrice Foods Co.: T-H-T--.- 3 Foote, Cone & Belding 42,475 
Beech-Nut Packing oe: Dr. Spock. Kenyon & Eckhardt- 122, 011 
Beltone Hearing Aid Co.: T-H-T__....-..--.-.--- Olian & Bronner, Inc- 34, 658 
ORS Te tha rincdccnecasesocn-tidogpinnen Biow, Beirn & Toigo...__.._--- 10, 042 
TR Se CREE. dc enccccecéncesscemihcauhe Hutchins Advertising Co., Inc..-.-.- 14, 612 
Black & Decker poy neearing Co.: T-H-T.._.-- Van Sant Dugdale & Co. .......----.....- 109. 230 
SA IPNS  RREEOE. . 8 ho ontcovccancnaidopuiphneds Mutsler & Bas, W6. ....... 2... napageigne 53, 227 
DOGREE SA BORE Soon cv cnnnidontensunacaned Ovesey, Berlou & Strauss, et cess te 15, 304 
PO ee ee ae Lawrence C. Grumbinner Agency, Inc.--- 51, 537 
NE ce cedadakaneneee Christiansen Advertising Agency - - --...-- 135, 241 
Calgon, eo: Se Rp pete Ketchum, McLeod & Grove, Inc..-...-.-- 114 049 
Calorie Appliance Corp.: T-H-T_..........--..--- Geare-MMaretom, Inc. ...-. . ... 62-000 35, 417 
Camied OU ie Ce Ohno nc cece ccccennenenns Friend & Reiss Advertising---.........--..- 8, 526 
os Swanson & Sons: Cotton Bow] Football | Tatham-Laird, Inc._._...-...-.--.-----.--- 23, 537 
me. 
Camfield Manufacturing Co.: T-H-T_-..__..------ Hanson & Hanson, Inc....-.-.....-------- 42, 769 
The Carnation Co.: T-H-T....................... Erwin, Wasey & Co., Ltd.......--..----.. 97, 525 
Consolidated Cosmetics: T-H-T__-.........----.-- Duggan, Phelps Advertising Agency--..-_. 69. 283 
Culligan, Inc.: T-H-T..-...-.----- coices aiedace anit ael ey SS ee Sree 66, 879 
eet UNE BPE oho cenceetseccvennsiantaciel Fuller, ‘Smith & Ross, BR Aerae iene ned dante 53, 884 
Diamond Crystal Salt Co.: T-H-T_-_-...........-. PL EE OWNED... . ccccecsccecdhapecvenet 19, 731 
Dormeyer Corp.: Perry Como Show-.----.-.-.-.---.-- POR Te (SENG - - snebincinnei hesatinginnuniae 173, 037 
OR NE BE ekg ktinaentcncdissesusipagehinn RE TONE, xccncnccetsacationaanene cu 9, 555 
Edison Chemical Co.: T-H-T.-.-_..........-.-...- David Eshelman & Associates. -.........- 4, 333 
TROIS, THT TINIE cada nnnnvcteccaveccceagiuied Grey Advertising Agency -..-......--...-... 5, 138 
Firestone Tire & Rubber Co.: T-H-T-----..-----}.-.- ee Re ee ee caukienaaanceal 35, 562 
Florida Citrus Commission: T-H-T_....----.---- J. Walter Thempe0t.......2..02--suenuaces 89, 955 
Florida Telegraph Delivery: 
ae, pores ss allan cavdinmesind pantie Be chenaies inelenti Gens MAGUIRE... . ..Ganpicdeccnn3 conmnpils a. 
Food on tig ME orien adabheaneneh puems Ghambers Wh EWEN, EMG. «oc cccwccneves 23, 946 
General Cigar Co.: NCAA Football_......-..-.-.- Young & Rubicam, OR cone eel 320, 188 
General Tire Corp.: TE Ciniiaitenccheaunianemees Batten, Barton, Durstine & Osborn, Inc_-_. 12, 218 
a eR Product Services........-.-.------.----.-- 16, 67 
ES SEE bain cccnsnccesogs enki Kenyon & Eckhardt, Inc- ..-...........-- 117, 741 
Gold Filled Manufacturing: T-H-T-.-..........- Sutherland-Abbott Advertising --.......... 50, 393 
COR ES ID dk in tncencerananceeehs eek Wiinahangaiacesiadaia 226, 633 
Green Giant of Canada, Ltd.: Mickey Rooney--.-- SL a RR: dccqcanentncebaunet , 302 
eR RS 5 aaa Grey Advertising Agency, Inc- .--.-.-..-..-- 123, 841 
Hobart Manufacturing: T-H-T.............-..... RIO do innineennnéosesaneiledel , 903 
SO AEer WPI 9c ebtatncakucctenvetmecuns LSS MNOSs GO... SIO... . . <n canacnsogaene 44, 057 
Ideal Toy Corp.: Macy Parade_................... Grey Advertising BOERS . 5. wsadsinonaibadats 37, 995 
International Molded Plastics: T-H-T_..........- Products Services, Inc... -....-...-.-.----- 33, 566 
International Salt Co.: T-H-T..................-. Batten, Barton, Durstine & Osborn, Inc-. 88, 786 
ri B CCC Sy. 2 Ripe st: Chas. W. Hoyt & Co., Inc..............-. 9, 645 
creer Washington Agency: T-H-T........... Albert Frank Guenther Law, Inc---....-.-. 9, 444 
see, 4 
i PI. +... den abbascusaccdembotmhinal Erwin, Wasey & Co., Inc.........----.-.- 214, 193 
EE ates onedcad adsouniienananacdbieeienaee Foote, Cone & Belding............-.------ 23, 345 
Lemon Products: T-H-T-..............--.---.-- McCann-Erickson, Inc_-.......-..-------- 69, 413 
OI Rn os ucnnans cain odin seeie hue ga Gidilin Renae John Cohan Advertising. -............----- 27, 741 
Levelor-Lorentzen, Inc.: T-H-T----....-...-..--- Friend & Reiss Advertising--............-- 2, 154 
Lionel Comp: Winchell & Mahoney.-.-............. eG en udureateemanmeciec 138, 770 
Joe Lowe Corp.: Pinky Lee.........-.....-.--.--- OE NR is dis Sicrispen n= otaivetinese 193, 168 
Ludens, Inc.: 
tae a Se EN ad SN Pe ee ee J. M. seins, Rs nccvchavteonabomerens 152, 095 
i eR ae a ee ee 46, 052 
ad Chas. W. Hoyt Co., Inc.. 105, 94¢ 





Seatac aay ears Campbell-Mithum, i... at 
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who received no discount—Continued 


Gross 
time 
sales 


Agency 





Maybelline Co.: 
TV Academy Awards 
Matinee Theatre 
Color Spread 
T-H-T 
Metro Goldwyn May er: 
Miller Brewing Co.: 
Championship. 
Magla Products: T-H-T 
Morrell & Co.: Pinky Lee 
Motor Wheel Corp.: 
Motorola: Matinee Theatre _ __ 
Mullins eres T-H-T_. 
Murine Co.: T-H-T 
Mutual Benefit Health & Accident Insurance Co. 
Greatest Moments In Sports 
Zoo Parade ___- ; 
Noma Electric Co.: 
Noxema Chemical Co 
Olin Mathieson Chemical C orp.: 
Oneida, Ltd.: T-H-T-_ 
John Oster Manufacturirg 
Owens-Corning: T-H-T 
Parker Bros.: T-H-T 
Peerless: T-H-T 
Pet Milk Sales Corp.: 
Original Amateur Hour 
George Gobel Show 
Here’s the Show a = 
Pioneer Rubber Co. T-I rr ; 
Pittsburgh Coke & Chemic i Co.: T-H-T 
Pillsbury Mills, Inc “Mic ‘key Roo ley 
T-H-T 


T-H-T_ 


T-H-T 
: Perry Como__- 
T-H-T 


Co.: T-H-T 


A. H. Ponds: T-H-T 

Pioneer Gardner Co., Inc,;: 

Quaker Oats Co,: 
Gabby Hayes 
Zoo Parade 
T-H-T___-. : uh 
(Coast Fisheries): T-H-T-_ 

Ralston Purina Co.: T-H-T-_--._.- 

Rath Packing Co.: T-H-T 

Rexall Drug Co.: T-H-T 

Safeway Stores: Products Division: 

T-H-T. 

Sandura Co.: 

Schick, Ine.:! 
NCAA Football Silt 
Robert Mo ateomes ry Presents 

R. M. Scott & Sons Co.: T-H-T.- 

Sealy, Inc.: T-H-T- 

Seven-Up: T-H-T_. 

Shwayder: T-H-T 

Simmons: Medic 

ew Kline < & French Labs.: 

8 Co.: 
_ ne ‘Coe: Ns dink tte nena ‘ 
Musical Chairs_- piteeee 

Sterns Nurseries: T-H-T_--- 

Studebaker-Packard Corp.: T-H-T- 

Time, Ine.: T-H-T ‘ Simei 

. nion Underwear Co., Inc.: T-H-T__- 

United States Rubber Co.: Color ova i 

United States Shoe Co,: T-H-T- 

United States Tobacco Co.: T-H-T- 

Vaisey & Griston Shoe Co.: T-H-T- 

Vicks Chemical Co,: T-H-T 

Wander Co.: Ding Dong School 

Waring Products: T-H-T_ 


Weather Proofs: T -H- . 
Weco Products Co.: T-H-T. 


West Coast- 


T-H-T 


‘| Mareh of Medicine 


See footnote at end of table. 


National Football League | 


| E edward Lieb Advertising warne. 


| Brooke, 


| Needham, 


Hicks & Griest, 


| Young & 


Gordon Best & Co_. 


Donahue & C oe, Inc 

Mathesson & Associates 785 
- 014 
ait a 39, 547 
Young & Rubicam 27, 342 
Leo Burnett Co., Inc__._- sienalea , 963 
Smith, Fre mech & Dorrance_- ‘ 3, 471 
Batten, Barton, Durstine & Osborn..- 3, 344 


Campbell-Mithum, Inc 


Bozell & Jacobs, Inc_-_._.- : 0, 152 
do 4 , 010 


| Charles Anthony Gross Advertising 


Sullivan, Stauffer, Colwell & Bayles 
D’Arcy Advertising Co., Inc 
Batten, Barton, Durstine & Osborn, 
Henri Hurst & McDonald 
McCann-Erickson, Ine 

Badger, Browning & Parcher, Inc 
Hicks & Geist, Ine 


Ine. 


Dancer-F itzgerald & Sample 
Gardner Advertising 
get A ivertising 
& Dowr ung * 
Leo Burnett Co., Inc 
Gluck Advertising Co., Ine 
Grey Advertising Agency 


Louis & Brorby, Inc 
do 
Wherry, Baker & Tilden. 
Lynn Baker__.........- 
Gardner Advertis sing- ™ 
Earle Ludgin & Co . 
Batten, Barton, Durstine & Osborn. 
Foote, Cone & Belding 


Ine 
Kenyon & Eckhardt 


do 


Dan Kemper Co 


| Weiss & Geller 


J. Walter “ 
Grey Advertising 
Cockfield Broran, 


‘*hompson & Son 
Agency 
Ltd 


| Doremus-Eshleman Co 


McCann-Erickson- - --. 


do 

Fairfax, Inc. 
Ruthrauff & Ryan 
Rubicam... ‘ 
Grey Advertising Agency, Inc 
Fletcher D. Richards, Inc_- 
Stoekton, West, Burkhart 
Kudner Agency 
Storm Advertising 
Morse International, 
Tathum-Laird, Inc__-_- 
Anderson & Cairns, Inc,; 

Inc. 
Marcus Advertising_- 
J. Walter Thompson, 


Ine 


Hicks & Griest, 


PRB nies 
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NBC-TV, 1955—List of clients who received no discount—Continued 





Client and program 


Webster Chicago: Tony Martin 
Welsh Grape Juice: Howdy Doody 
Whirlpool: 

Milton Berle 

Raye-Berle 
White 
Woman’s Day: 


Agency 


John W. Shaw Advertising 


Kenyon & Eckhardt, Inc_-.--......-- 


do 
Parker Advertising Co 
Paris & Peart 





1 See the following letter: 


HERBERT MALETz, Esq., 
Counsel, Antitrust Subcommittee, 


————= 


Gross 
time 
sales 


lL 54, 047 


NATIONAL BROADCASTING Co., INc., 
New York 20, N. Y., December 8, 1956, 


Old’ House Office Building, W ‘ashington, D. C. 


DEAR MR. Matetz: In rechecking our records, we find that one of the documents we filed with you on 
November 3, 1956, to complete the record of the hearings of the subcommittee contained certain errors 


and omissions. The document in question is attachment 14 and is an 8-page listing headed ‘“NBC-TV— 
1955 List of Clients Who Received No Discounts.” 
We find that the following items were inadvertently omitted from that listing and should have been 


included therein: 


Schick, Inc.: 
NCAA Football 


Robert Montgomery Presents--- 


8. O. 8. Co.: 
Imogene Coca Show. 


me 
| 


McCann-Erickson 


OE Rs ole db hs obs ee Ue eld do 





In addition, we find that the following items were included in that listing in error and should be de- 


leted therefrom: 


Hallmark Cards, Ine.: 
Hallmark Hall of Fame-._---- 
Macbeth _-_- 


Hartz Mountain Products: Capt. Hartz and 


His Pets. 


! 
| 
| 
| 
| 


Foote, Cone & Belding 
-do_- i 
Geo. H. Hartman Co 


We regret these errors and hope they have not caused you any inconvenience. 


Sincerely, 


|$1, 076, 118 
1, 300 


THOMAS E, ERVIN. 


NBC-TV, January—June 1956—List of clients who received no discounts 


Client and program 


Alladin Industries: T-H-T___. 
Allen Industries: T-H-T ___- 
American Motors: T-H-T____ 
American Safety Razor Co.: T-H- 
American Thermos, Inc.: 
Armour & Co.: George Gobel Show _-- 
Aseo Electronics Co.: T-H-T 
Associated Products: 

Dear Phoebe 


TUS DEON GROW cc csincivaddusediciecsacs 


Aveo Manufacturing Co.,: 
Bendix Home Appliances: 
Comedy Hour 
Steve Allen Show-__.- 
Crosley: Midwestern Hayride _- eka 
B. T. Babbitt Co.: Matinee ‘ 
Barcolo Manufacturing Co.: T-H-T____. 


Bayuk Cigars, Inc.: Meet the Champions- 
Beech Nut Packing Co.: Doctor Spock _._- 


Beltone Hearing Aid: T-H-T 

Bristol Myers Co.: T-H-T___- 

E. L. Bruce: T-H-T 

Calgon, Inc.: T-H-T ‘ 

Caloric Appliance C orp.: T-H-T. 
Camfield Manufacturing Co.: T-H- 7. 


Agency 


William Hart Adler 
Silberstein & Goldsmith 
Geyer, Inc__- 

McCann- Erickson, Ine 
Ruthrauff & Ryan 
Foote, Cone & Belding 


Jerome 0’ Leary Advertising. .-.....- 


Grey a Co 
.do_. 


Compton Advertising Agency. 


Earle Ludgin_ 


Dancer- Fitzgerald- Sample, Inc__..._.____-| 
..| Batten, Barton, Durstine & Osborn __.-_--. 
| Al Paul Lefton Co., Inc. 


Kenyon & Eckhardt 


__| Olian & Bronner, Inc. 
| Doherty Clifford Steers ‘& Shefield __ 


Christiansen Advertising Agency 
Kitchum MacLeod & Grove 


Gross 
time 
sales 


$15, 030 
22. 632 
4, 501 
74, 815 
29, 127 
571, 772 


19, 778 


58, 680 
78, 148 


550, 481 
30, 742 
211, 643 
47,447 
62, 080 
73, 697 
35, 730 
66, 978 
55, 968 
30, 518 
43, 188 
23, 055 
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NBCO-TV, January—June 1956—List of clients who received no discounts—Con. 


Gross 
Client and program Agency time 
sales 





Canvas Awning: T-H-T______- = : Hubbel Advertising-_- $5, 490 
Carrier Corp.: T-H-T ..| N. W. Ayer & Son, Ine. .._-- adit ‘ 166, 153 
Congoleum Nairn: T-H- T wehilante .....| E. T. Howard & Co. ‘ ike 72, 004 
Damar Productions: T-H-T_____- Maxwell Sackheim Co-__-- sa 3, 212 
Diamond Alkali Co.: T-H-T_______-__- : Fuller Smith & Ross_- socscalaliesiobesbek -| 36, 790 
Dixie Cup Co.: 
Queen for a Day ...| Hicks & Griest, Inc.........-- Lindt eee 
T-H-T. ciljeta diene aes Saas 25, 603 
Donshue Sales Corp.: ..| MeCann- Erickson, Ine.___. = -| 69, 189 
Dormeyer Corp.: Perry Como. | John W. Shaw Advertising, Dies os 161, 841 
Drackett Co.: T-H-T__- .....-.| Ralph H. Jones Co_...__- ki emake 33, 218 
Douglas Fir Plywood Association: T-H-T_ _.| Cordon Co____. te nla 71, 078 
Esquire Co.: T-H-T. : Grey Advertising Co iit sistas ae 5, 139 
Firestone Tire & Rubber Co.: T-H-T____ 3 ies aa he 
Frito Co.: T-H-T_.._____- PPA Fe | Tracy, Locke & Co., Inc.... 
Gemex Corp.: T-H-T- ; Fairfax, Inc__- 
General Flectric Co.: Medic. __| Batten, Barton, Durstine & Osborn... 
General Time Corp.: T-H-T_... js do as 
Gerber Preducts: Ding Dong School________- “D’ Arcy Advertising Co. 
Gibson Refrigerator Co.: T-H-T_- | Henri-Hurst & MacDonald 
Gold Seal: 
TI A rec aaa Campbell Mithum, Inc. 
Perry Como Show. . Ste a ate do____. 
Gruen Watch Co.: T-H-T- shal Solana _.| Grey Advertising Co__- 
Hallmark: Hall of Fame___- | Foote, Cone & Belding 
Hartz Mountain Products: ‘Captain “Hartz and | George H. Hartman Co 
His Pets. 
Hoover Co.: T-H-T : ........| Leo Burnett 
International Cellucotton Products: | 
Patti Page_____ ; 2d Foote, Cone & ae iets 
ay Como Show_.____- ote scal sc acceah celal i aia toate sashes det epee 56, 958 


| Ruthrauff & Ryan_. , 21, 610 

ban: F _do , 599 

Kinet Washington Agency: T-H-T__- | Albert Frank Guenther L aw, | Inc__. "5, 296 

Lau Blower Co.: T-H-T | Hutzler & Lang, Inc 20, 633 

Levolor-Lorentzen, Inc.: T-H-T __ i | Friend, Reiss Advertising. _. . 30, 377 

Lewis-Howe Co.: T-H-T_-.--- : 5 .| Dancer-Fitzgerald & Sample-- 51, 961 

Maico: T-H-T __- \ Sal Bozelle & Jacobs ___- 8, 967 

Mail Pouch Tobacco Co.: T-H-T_ _...| Charles W. Hoyt, Ine , 28, 102 
Maybelline Co.: 

T-H-T.__.__- 5 ‘ ....| Gordon Best & Co-- s . 148 

Matinee . Ath : é ai do oo . 26 977 

Quee n fora Day igntedatah . 3 do + 522 

Color Spread 4 . m ‘ do oe a 59, 067 
Motorola, Inc.: Matinee___. _._| Leo Burnett ‘ 26, 340 
North American Insurance: T-H-T _.| N. W. Aver & Sons__- 71, 054 
North American Phillips: The Twisted Cross._.._| C.J. LaRoche & Co_-. : », 171 
Noxzema Chemical Co.: 

I a ke ss ied _.| Sullivan, Stauffer, Colwell & Bayles , 975 

Perry Como ait ae Leh do 331. 708 
Parker Bros.: T-H-T_._- Sed bees _.| Bs adger Browning & Parcher , 365 
Patterson Sargent Co.: T-H-T : D’Arey Advertising Co . 496 
Pet Milk Sales Corp.: George Gobel ae | Gardner Advertising Co 560, 842 
Pfaff Sewing Machine: T-H-T___- Dancer-F itzgerald-Sample 59, 506 
Plastone Co.: T-H-T_-- 2 W. B. Doner & Co 36, 195 
A. H. Ponds: T-H-T_.-- Sees ; Flacks Advertising Agency 39, 944 
Quaker Oats: 

Coast Fisheries: T-H-T | Lynn Baker_____- cated Sea Soe 58, 602 
Quality Courts: T-H-T | Larrabee Associ: iis ; Saal 4, 605 
Radio Corporation of America: | 

Milton Berle. _- _...| Kenyon & Eckhardt, Inc papal ind , 188 

Caesar’s Hour. i ; ..do nleviiatnnncll 1, 694 

Producers Showcase Sd tk thea eignipinins adenendesaduinmabaacmmpaselle 95, 504 

Martha Raye_- Lge Teta do a dvuhbabs 250, 300 
nee s Digest: ; ...| Baton, Barton, ae & Osborn_______- , 152 
Rust Craft Publishing: T-H-T . .--..| Chambers & Wesel}, Inc_......---- 2, 788 

Savings & Loan Foundation: Color ' Sprea ad. .| MeCann-Erickson, Inc is ae 80, 145 
Sawyers, Inc.: T-H-T. _.....- _...| Carvel Nelson & Powell, Inc 7 Saag 22, 495 

Sandura Co.: 

a for a Day Mee eR rn ar eee gee 96, 245 
lH-T ' ..do detonate tll eb icdke 9, 604 
Schick, Ine.: Robert Montgomery Presents.._...| Warwick ry “Eanes FT 
Sealy, Inc.: T-H- Ps. _.| Weiss & Geller, Inc. __- 914 
Se iberling Rubber: Y _..-....--..-----------| Meldrum & Fewsmith, Ine 5. 717 
Seven-Up: T-H- T ..| J. Walter Thompson saeinwnn . 744 
Shaler Co.: T-H-T ..., Hoffman & York, Inc 91, 970 
cE eee eee Cockfield Brown & Co_.....-...--..-.--- , 491 
Simplicity Pattern: T-H-T. ......| Grey Advertising Co snipe diodepdimmattcestdagillec , 079 
Smith, Kline & French: March of Medicine.__....| Doremus-Eshelman, Inc cnthialidianiiiasdedita 128, 056 
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NBC-TYV, Jenuery-June 1956—List of clients who received no discounts—Con. 


| Gross 
Client and program Agency time 
sales 


Southern California Commission for Stevenson: 
Political Address Keene & Associates 

Stern’s Nurseries: Fair Fax, Inc 

Squint Co.: T-H- Fletcher D. Richards 

Sunbeam: 
Milton Berle 
Martha Raye 

Sylvania Electric Products: Matinee a: Wi ad Thompson 

Teweles Seed Co.: T-H-T. .--| Klau Van Pieterson Dunlap, Ine 

The Texas Co.: Texaco Star Theatre. Kudner Agency, Inc 

United Auto Workers: UAW 20th Anniversary_..| Henry F. Kaufman & Associates....._.._- 

United States Rubber Co.: Color seem .| Fletcher D. Richards, Inc_.....-....--...- 

Vicks Chemical Co.: T-H-T : | Morse International 

Webster Chicago: Tony Martin. ‘pox John W. Shaw Advertising. - 

Westinghouse Electric Corp.: T-H-T. sobeid Gn. We Buddemeir Co. 

Whirlpool Seegar Corp.: 
Milton Berle. - Peas Kenyon & Eckhardt, Inc_-- a 248, 413 
Martha Raye_..... as |. _.do - x we 250, 134 

J. B. Williams; 
Cee NOM cos 6. none eee an J. Walter Thompson Co ; 26, 257 
PO dnitwbintscéakedpiiadtiig Gbes ites ieee Tee fe aie ee 10, 421 








NBC Terrevision Arrimiation ContTrRACcTS 


Included below are summaries of all contracts supplied by the NBC 
television network in response to the subcommittee’s request for all 
current contracts. These summaries are arranged alphabetically by 
city name following the texts of all standard forms and variations 
from standard forms. In order to find the full text of any contract, 


it is necessary only to find the appropriate references thereunder to 
the appropriate standard forms or variations. Refer back to those 
forms preceding the listing of all affiliates. Where no mention is 
made under a station name of any particular contract provision, this 
indicates that the contract provision is in haec verba identical with the 
sample form contract. 
SAMPLE FoRM CONTRACT 


GENTLEMEN: The following shall comprise the agreement between us for 
affiliation of your television broadcasting station (herein called “Station”) with 
the NBC Television Network : 

1. NBC will offer to the Station for television broadcasting a variety of NBC 
Television Network programs, sponsored or unsponsored, or both. In order to 
furnish such programs to the Station, NBC, as soon and for so long as it deems 
it practicable on both engineering and economic grounds, will order common 
earrier facilities (either program transmission lines or radio relay circuits), 
including local loops and connections, to be extended to the control board at the 
main studios of the Station. Pending extension of common carrier facilities to 
the Station, NBC may use non-common carrier radio relay links connecting the 
Station with the NBC Television Network for the delivery of NBC Television 
Network programs. Where, in the opinion of NBC, the transmission over 
program transmission lines or radio relay links of a network television program 
to be broadcast by the Station is for any reason impractical or undesirable, NBC 
may deliver such program to the Station in the form of motion picture film or 
other recorded version, as set forth in Paragraph 3 below. NBC will pay all 
charges for providing interconnection facilities except nonrecurring charges 
(whether installation or other charges), if any, assessed upon the initial con- 
nection of the Station with the NBC Television Network, such nonrecurring 
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charges to be paid by the Station. NBC will pay all costs of providing NBC 
Television Network sponsored programs to the Station by motion-picture film 
or other recorded version. 

2. You shall have the right of first refusal, good for 72 hours, as against any 
other television station serving substantially the same area as the Station, upon 
NBC Television Network programs referred to in Paragraph 1, except that NBC 
may permit any of its programs to be broadcast by any television station regularly 
broadcasting its programs at the time this agreement is accepted by you, or by 
any television station which may be substituted therefor by NBC as an affiliate in 
the same community as that in which such station is located. 

3. In those cases where the NBC Television Network pregrams offered to the 
Station are not transmitted to the Station over program transmission lines or 
radio relay links, NBC may deliver to you, transportation prepaid, a positive 
print or copy of a motion picture or other recorded version of any sach program 
in sufficient time for you to broadcast such program over the Station at the time 
scheduled. You agree to comply with NBC’s instructions concerning the disposi- 
tion to be made of each such print or copy received by you hereunder, together 
with the reels and containers furnished therewith, by returning to NBC or 
forwarding the same to others transportation prepaid, or by making such other 
disposition thereof as NBC may otherwise direct, in as good condition as when 
received, ordinary wear and tear expected. NBC will reimburse you for your 
out-of-pocket cost of any such transportation prepaid by you on the next account- 
ing date following receipt of your invoice therefor. Each such print or copy 
is to be returned to NBC immediately after a single television broadcast thereof 
has been made over the Station, unless otherwise specified by NBC. 

4. Upon not less than 56 days notice from NBC, you will cause to be broad- 
cast over the Station any sponsored program offered to the Station hereunder 
which NBC requests the Station to broadcast within the hours hereinafter 
designated as “network optional time,” except that the Station shall not be 
obligated to broadcast any such program at a time during which the Station 
is already obligated to broadcast the program of another network. “Network 
optional time,” as used herein, consists of the following hours of each day 
(expressed in New York City time current on the date of the broadcast) : 


Daily except Saturday and Sunday: 

10 a. m. to 1 p. m. 

2:30 p. m. to 5:30 p. m. 

7:30 p. m. to 10: 30 p. m. 
Saturday and Sunday: 

10 a. m. to 1 p. m. 

3 p. m. to 6 p. m. 

7:30 p. m. to 10:30 p. m. 


5. From time to time you may desire to sell specific periods of time, during 
hours other than those designated as network optional time, for the broad- 
casting of one or more NBC Television Network sponsored programs. In the 
event such sale is consummated it is understood and agreed that, subject to 
NBC’s 28-day right of cancellation provided in Paragraph 6, you shall broadcast 
such programs for the duration of NBC’s commitment to deliver your Station 
to the sponsor but in no instance shall you be so obligated for more than 52 weeks. 
NBC shall advise you of the expiration date of its initial commitment and of 
each renewal commitment subsequently made for the Station to the sponsor 
and you shall notify NBC at least 35 days prior to each date in the event you 
do not desire to broadcast a continuation of such programs. In the event you 
fail to so notify NBC, NBC shall consider the Station to be available for the 
immediately following renewal term of not more than 52 weeks should the 
sponsor elect to continue such programs over the Station. Except as expressly 
provided to the contrary in this paragraph, your use and the broadcasting of 
such programs shall be subject to all the terms and conditions of this agreement. 

6. NBC will give you at least 28 days’ advance notice of the cancellation or 
discontinuance of any scheduled series of NBC Television Network sponsored 
programs, failing which NBC will pay to you the compensation you would have 
received for any broadcast in such series which would have taken place except 
for such cancellation or discontinuance during the 28 days following the receipt 
by you of notice of cancellation or discontinuance, except that you will not be 
entitled to compensation for any cancelled or discontinued program which was 
scheduled for broadcast during a period in which another sponsored program 
is broadeast. Nothing in this paragraph shall entitle you to compensation as 
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a result of NBC’s changing a network program without 28 days’ advance notice 
to a time in network optional time for which the Station is not already com- 
mitted to carry a sponsored broadcast. 

7. Nothing herein contained shall: (@) prevent or hinder the Station from 
rejecting or refusing any program offered hereunder which it reasonably believes 
to be unsatisfactory or unsuitable, or (0) prevent the Station from rejecting or 
refusing any program offered to or previously accepted by it which in its opinion 
is contrary to the public interest, or (c) prevent the Station from substituting 
therefor a program of outstanding local or national importance. 

8. NBC may at any time substitute for any scheduled NBC Television Network 
program, another program which in its judgment involves a special event of out- 
standing local or national importance. No compensation will be paid for the 
cancelled program or the substituted program unless the substituted program 
is commercially sponsored, in which event the regular compensation will be 
paid for it. 

9. The following shall be the financial arrangement between NBC and you 
for the NBC Television Network programs and other services which NBC will 
supply to the Station and for the time which the Station will make available 
for NBC Television Network programs. Settlements will be made approximately 
20 days after the close of each month. 


| Three-fourth 
Full-rate rate periods 
periods (Sunday, | Half-rat 
(Sunday, 5 to 5 p. m.; periods 
Local time at station tollp.m.; | Saturday, 5 (all other 
Monday to to 6 p. m.; periods) 
Saturday, 6 Monday to 
tollp.m.) | Friday, 5:30 


1 hour. _.- eA Sedkeien awd 550. | $412. 50 
55 minutes. ___- i ; 522. 391. 83 
50 minutes... é 2 s : 57. 6 350. 63 
45 minutes..--- a : 330. 00 
40 minutes.___- 2. 309. 38 
35 minutes __- E ‘ oaae goat 357. 268. 13 
30 minutes... aoe : : 330. 247. 50 165. 00 
25 minutes. ‘ ; 302. 226. 88 151.25 
20 minutes_-_.___-- nt : a 275. | 206. 25 137. 50 
15 minutes_- a 220. | 165. 00 110.00 
10 minutes_.--- : ; , ‘ 144. 38 96. 25 
5 minutes_-- sittin ase . ‘s kot 37. ! 103. 13 68. 75 


(b) As a means of sharing the cost to NBC of providing network service, 
including, among other things, the cost of interconnection facilities and of un- 
sponsored programs furnished to the Station by interconnections without 
charge therefor, you will waive to NBC each month compensation on 24 hours 
of network sponsored broadcasting over the Station at the effective rate for 
NBC Television Network sponsored programs carried on the Station in the full 
rate periods during such month. The amount of such compensation shall be 
determined in the following manner: The gross receipts of NBC in each month 
from the sale of time on the Station during the full rate periods specified in 
sub-paragraph (a) above prior to the allowance of any discounts, rebates or 
agency commisisons shall be determined. Such gross amount shall be divided 
by the total number of clock hours or fractions thereof of such full rate periods 
during which NBC Television Network sponsored programs are broadcast by 
the Station in such month to obtain the effective rate per hour for such hours. 
The result of such division shall be multiplied by 24 and the result of such 
multiplication shall be the amount of revenue upon which you will waive to 
NBC compensation for such month. In the event that in any month the revenue 
from sponsored NBC Television Network programs broadcast on the Station 
shall be less than the amount of revenue upon which you waive compensation 
to NBC hereunder you will not be obligated to make up the deficit. 

(c) As to all NBC Television Network sponsored programs broadcast over the 
Station during each month in excess of the 24 hours upon which compensation 
is waived under sub-paragraph (b) above, NBC will pay to you a sum equal 
to 3314% of the total gross amount billed by NBC therefor at the rates specified 
in sub-paragraph (a) above (or at such other rates as may be applicable under 
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the rate protection policy of the NBC Television Network) prior to the allowance 
of any discounts, rebates or agency commissions. 

(d) You will pay to NBC each month for NBC Television Network un- 
sponsored programs which NBC delivers to the Station during the month upon 
your order in the form of motion picture film or other recorded version an 
amount equal to the number of hours or fractions thereof of such unsponsored 
programs multiplied by $75.00. NBC shall have the right to change the charge 
specified in this sub-paragraph (d) at any time upon two weeks written notice 
to the Station; provided, however, that if the charge is increased, the Station 
may at its option cancel any existing orders for such programs by giving written 
notice to NBC of such cancellation before the effective date of the increase. 

You shall have the right to cancel an order for an unsponsored program 
covered by this sub-paragraph (d) at any time by giving written notice thereof 
to NBC, provided that if such cancellation shall be for a reason other than a 
reason Stated in clauses (a) and (b) of Paragraph 7 or in the immediately 
preceding sentence of this sub-paragraph (d) you shall reimburse NBC for the 
cost to it of each print of such program which has been made prior to the 
receipt by NBC of such cancellation notice for use by the Station. 

(e) NBC may grant to an advertiser using a block of time, even though it 
be broken into fractional contiguous periods, the benefit of the rate applicable to 
the entire block of time, in which event the Network Station Rate of the 
Station for such entire block of time will be used in computing the compensation 
due you. 

(f) NBC may grant to an advertiser using two or more non-contiguous periods 
of time in network optional time on any one day (Saturdays and Sundays 
excluded) the benefit of the rate for such periods of time which said advertiser 
would have paid had such periods of time been contiguous, provided: 

(i) All such programs are scheduled for original broadcast prior to 6: 00 
PM (New York City time) ; and 

(ii) In the event the original broadcast of any such program is not 
scheduled on the Station but instead a repeat or delayed broadcast is 
scheduled, such repeat or delayed broadcast occurs prior to 6:00 PM local 
time at your Station. 

(ii) If the separate time periods occur in different time classifications 
(e. g., if one time period is a half-rate period and the other is a three- 
quarter rate period (the charge for the period in each classification will be 
in the proportion that the amount of time in such classification bears to 
the total amount of time. 

(g) Advertisers under the common control of the same person, firm or cor- 
poration may be entitled to the rate to which the controlling party would have 
been entitled if such controlling party had been the advertiser. 

(h) NBC reserves the right to change at any time the Network Station Rate 
of the Station from that set forth in sub-paragraph (a) above. If NBC increases 
the Network Station Rate of the Station from that set forth in sub-paragraph 
(a) above, such increased rate shall be used in computing the compensation due 
you on business actually sold by NBC at such increased rate. If NBC de- 
creases the Network Station Rate of the Station below that set forth in sub 
paragraph (a) above, such decreased rate shall be used in computing the com- 
pensation due you provided NBC has given you at least 90 days written notice 
of its intention so to decrease such rate. In the event of such decrease in the 
Network Station Rate of the Station you may terminate this agreement as of 
the effective date of such decrease by giving NBC written notice within 30 
days after the receipt of NBC’s notice to you of such reduction. 

10. The Station will make available to NBC for broadcasting on the NBC 
Television Network all unsponsored television programs produced by the Station, 
without charge to NBC except that NBC shall reimburse the Station for addi- 
tional expenses, if any, incurred by the Station as a result of the use of such 
programs as NBC Television Network programs. 

11. You shall not be obligated to continue to broadcast nor shall NBC be 
obligated to continue to furnish, subsequent to the termination of this agree- 
ment, any programs which NBC may have offered and which you may have 
accepted during the term hereof. 

12. You agree that you will not without NBC’s consent make any deletions 
from or additions to, or broadcast any commercial or other announcements from 
the Station during, any program furnished to you hereunder or sell for com- 
mercial sponsorship the NBC Television Network unsponsored programs which 
we furnish to the Station hereunder. You agree to broadcast over the Station 
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the NBC identification including the NBC Chimes when and as it is given at 
the conclusion of each NBC Television Network program which you broadcast. 

13. In the event the Station is unable to broadcast an NBC Television Network 
program offered for transmission to the Station by means of coaxial cable or 
radio relay at the time such program is transmitted over facilities interconnect- 
ing the Station and the NBC Television Network, and in the event each of us 
desires a delayed broadcast of such program to be made by the Station from a 
motion picture film or other recorded version, such delayed broadcast shall be 
made as follows: 

(a) At the time of each delayed broadcast, the Station will broadcast an 
appropriate announcement stating that the program is a film or other recorded 
version of a program presented earlier over the NBC Television Network. 

(b) The Station will use each such film or other recorded version only for 
the purpose herein contemplated, will broadcast it only at the time agreed upon, 
and will comply with NBC’s instructions concerning its disposition. 

(c) NBC reserves the right to discontinue, upon twenty-four hours notice to 
you, any arrangements with you with respect to any or all delayed broadcasts of 
television programs. 

(d) You shall be compensated for any such delayed broadcast of a sponsored 
television program as if it had been carried directly over interconnections from 
the network at the time the delayed broadcast is made; provided, that if such 
delayed broadcast occurs after the expiration of the period of protection under 
NBC’s Rate Protection Policy and the original broadcast over the intercon- 
nected network occurred prior to the expiration of such period, the Network 
Station Rate upon which compensation is based shall be the rate applicable prior 
to the expiration of such period. 

14. You agree to maintain for Station such licenses, including performing rights 
licenses, as now are or hereafter may be in general use by television broadcasting 
stations and necessary for you to broadcast the programs which NBC furnishes 
to you hereunder. NBC will endeavor to enter into appropriate arrangements to 
clear at the source all music in the repertory of ASCAP and of BMI used in NBC 
Television Network programs thereby licensing the broadcasting of such music on 
such programs over the Station. In return for such clearance at the source you 
agree to pay NBC, at the time of settlement with you for each monthly accounting 
period, a sum equal to 4.225% of the compensation due you from NBC, for the 
broadcasting of NBC Television Network programs during such accounting period. 
Of such percentage rate, 3.025% is applicable to payment for use of ASCAP music 
and 1.2% for use of BMI music. In the event either or both of the percentage 
rates specified in the preceding sentence shall be increased or decreased, a corre- 
sponding increase or decrease shall be made in the percentage rate which you are 
required to pay to NBC, effective as of the date upon which such increase or 
decrease becomes effective. Under the current ASCAP Blanket Television Net- 
work License the fee to be paid by NBC to ASCAP may be a rate less than 3.025% 
for a calendar year. Whether the rate will be less than 3.025% and the specific 
amount of such rate, if any, cannot be determined until the end of the year by 
reason of provisions in the License for annual adjustments in fees which may be 
required to be made within sixty (60) days after the end of the year. If the 
rate thus determined is less than 3.025% per calendar year, NBC will make a 
corresponding reduction in the amount of the Station’s compensation withheld 
hereunder for such calendar year. In view of the fact that NBC pays ASCAP 
and BMI no royaltites on certain network sponsored programs the sum which you 
agree to pay NBC hereunder for each accounting period, as calculated above, shall 
be reduced by the ratio of the gross charges which we make to advertisers for the 
Station for NBC Television Network programs on which no royalties are payable, 
to the gross charges which we make to advertisers for the Station for all network 
programs for such accounting period. 

15. Neither you nor NBC shall incur any liability hereunder because of NBC’s 
failure to deliver or the failure of the Station to broadcast any or all programs 
due to failure of facilities, labor disputes, government regulations or causes beyond 
the control of the party so failing to deliver or to broadcast. Without limiting 
the generality of the foregoing, our failure to deliver a program for the following 
reasons shall be deemed to be for causes beyond our control: cancellation of a 
program because of the death or illness of a star or principal performer thereon 
or because of such person’s failure to conduct himself with due regard to social 
conventions and public morals and decency or such person’s commission of any 
act or involvement in any situation or occurrence tending to degrade him in 
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society or bringing him into public disrepute, contempt, scandal or ridicule, or 
tending to shock, insult or offend the community or which tends to reflect unfavor- 
ably upon NBC or the program sponsor. 

16. You will submit to NBC in writing, upon forms provided by NBC such 
reports as NBC may request covering the broadcast by the Station of NBC Tele- 
vision Network programs furnished to you hereunder. 

17. In the event that the transmitter location, power, frequency or hours or 
manner of operation of the Station are changed at any time so that the Station 
less valuable to NBC as a network outlet than it is at the time this offer is 
accepted by you, NBO shall have the right to terminate this agreement by giving 
at least 30 days written notice to you. 

18. You agree to keep the operation of the broadcasting equipment of your 
Station entirely under your control for the period during which you are licensed 
to operate your Station. You agree not to assign your Station license unless 
such assignment expressly states that the assignee assumes all your obligations 
contained in this agreement and unless written notice of such assignment is 
given to us on or before the effective date thereof. In the event of such an 
assignment, we shall have the right to terminate this agreement within 60 days 
after receipt of notice of the assignment by giving written notice to the assignee 
of such termination specifying the effective date of such termination which 
date shall be the last date of a month. 

19. You agree that you will not authorize, cause, permit, or enable anything 
to be done without NBC’s consent whereby any television program, motion pic- 
ture film, recording or other material furnished to you hereunder may be re- 
corded, duplicated, or otherwise used for any purpose other than broadcasting 
by the Station as provided herein. 

20. This constitutes the entire agreement between you and us, all prior under- 
standings being merged herein. All questions with respect to this agreement 
shall be determined in accordance with the internal laws of the State of New 
York. This agreement may not be changed, modified, renewed, extended or 
discharged, except as specifically provided herein or by an agreement in writing 
signed by the parties hereto. 

21. Any notices hereunder shall be in writing and shall be given by postpaid 
nail or prepaid telegram addressed to the respective address stated on the first 
page of this agreement or at such other address as may be specified in writing 
by the party to whom the notice is given. When a notice is given by mail or 
by telegram the date of mailing or the date of delivery to the telegraph office 
shall be deemed the date of giving the notice. 

22. A waiver by either of us of a breach of any provision of this agreement 
shall not be deemed to constitute a waiver of any preceding or subsequent breach 
of the same provision or any other provision. 

23. This agreement shall become effective at 3:00 AM, New York City time 
on the day of , and, unless sooner terminated as hereinabove provided, 
it shall remain in effect for a period of two years thereafter. It shall then be 
renewed on the same terms and conditions for a further period of two years, and 
80 on for successive further periods of two years each, unless and until either 
party shall, at least 180 days prior to the expiration of the then current term, 
give the other party written notice that it does not desire to have the contract 
renewed for a further period. 

If this is in accordance with your understanding, will you please indicate your 
acceptance on the copy of this letter enclosed for that purpose and return that 
copy to NBC, 


Paragraph 1—Variation A 


1. NBC will offer to the Station for television broadcasting a variety of NBC 
Television Network programs, sponsored or unsponsored, or both. In order 
to furnish such programs to the Station, NBC will deliver such programs to 
the AT&T test board at Minneapolis-St. Paul, Minnesota. You will order at 
your own expense, common carrier facilities (either program transmission 
lines or radio relay circuits), including local loops and connections, to be 
extended from such point to the control board at the main studios of your 
station. Where, in the opinion of NBC, the transmission over program trans- 
mission lines or radio relay links of a network television program to be broad- 
cast by the Station is for any reason impractical or undesirable, NBC may deliver 
such program to the Station in the form of motion picture film or other recorded 
version, as set forth in Paragraph 3 below. 
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Paragraph 1—Variation B 

1. NBC will offer to the station for television broadcasting NBC television 
network programs, sponsored or unsponsored, or both, in 16 mm motion picture 
film or other 16 mm recorded version, and as to which NBC has the right to 
make the same available for broadcasting by the station. 


Paragraph 2—Variation A 

2. You shall have the right of first refusal good for 72 hours, as against any 
other television station located in the same community as the Station, upon the 
NBC Television Network programs referred to in Paragraph I. 


Paragraph 4—Variation A 

4. Upon not less than 56 days notice from NBC, you will cause to be broadcast 
over the Station any sponsored program offered to the Station hereunder which 
NBC requests the Station to broadcast within the hours hereinafter designated 
as “Network optional time”, except that the Station shall not be obligated to 
broadcast any such program at a time during which the Station is already 
obligated to broadcast the program of another network. ‘Network optional 
time”, as used herein, consists of the following hours of each day (expressed in 
New York City time current on the date of the broadcast) : 


(i) Daily except Saturday and Sunday: Saturday and Sunday: 


10 a. m. tol p. m. 10 a.m. to1 p.m. 
2:30to5:30p. m. 3 p.m. to 6 p. m. 
7:30to10: 30a. m. 7:30 p.m. to 10: 30 p. m. 


If, during the period when daylight saving time is in effect there is a two-hour 
differential between local time at the Station and New York City time, “net- 
work optional time” during such period shall consist of the following hours of 
each day (expressed in New York City time current on the date of the broad- 
cast) : 

(ii) Daily except Saturday and Sunday: Saturday and Sunday: 


2:30 to 5:30 p. m. 10 a.m. tol p. m. 
10 a.m. tol p.m. 3:00 p. m. to 6 p. m. 


wee 


7:30 to 10: 30a. m. 7: 30 p. m. to 10: 30 p. m. 


Paragraph 9, subparagraphs (b) and (c)—Variation A 

(b) As to all NBC Television Network sponsored programs broadcast over the 
Station, NBC will pay to you a sum equal to of the total gross amount 
billed by NBC therefor at the rates specified in subparagraph (a) above (or at 
such other rates as may be applicable under the rate protection policy of the 
NBC Television Network) prior to the allowance of any discounts, rebates or 
agency commissions. 

(c) You will pay to NBC each month for NBC Television Network un- 
sponsored programs which NBC delivers to the Station during the month upon 
your order an amount equal to the number of hours or fractions thereof of such 
unsponsored programs multiplied by $75.00. NBC shall have the right to 
change the charge specified in this subparagraph (c) at any time upon two 
weeks written notice to the Station; provided, however, that if the charge is 
increased, the Station may at its option cancel any existing orders for such 
programs by giving written notice to NBC of such cancellation before the 
effective date of the increase. 


Paragraph 9, subparagraph (f)—Variation A 
(f) NBC may grant to an advertiser using two or more noncontiguous 
periods of time in network optional time on any one day (Saturdays and Sun 
days excluded) the benefit of the rate for such periods of time which said 
advertiser would have paid had such periods of time been contiguous, provided: 
(i) The advertiser purchases at least one ‘such period of time for 4 
minimum of two consecutive days per week (Saturdays and Sundays 
excluded ) ; 
(ii) All such programs are scheduled for original broadcast prior to 5:00 
PM (New York City time) ; and 
(iii) In the event the original broadcast of any such program is not 
scheduled on the Station but instead a repeat or delayed broadcast is 
scheduled, such repeat or delayed broadcast occurs prior to 5:00 PM local 
time at your station. 
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Paragraph 9—Variation B 

9. The following shall be the financial arrangement between NBC and you for 
the NBC Television Network programs and other services which NBC will 
supply to the Station and for the time which the Station will make available 
for NBC Television network programs. Settlements will be made approximately 
20 days after the close of each month. 

(a) The Network Station Rate of the Station shall be $ per hour for 
full-rate periods; $ per hour for three-quarter-rate periods; and 
$ per hour for half-rate periods. Full-rate periods shall be from 5: 00 
PM to 11:00 PM Sundays and from 6:00 PM to 11:00 PM Mondays through 
Saturdays; three-quarter-rate periods shall be from 1:00 PM to 5:00 PM Sun- 
days and from 5:30 PM to 6:00 PM Mondays through Fridays and from 5:00 
PM to 6:00 PM Saturdays; all other periods shall be half-rate periods. The 
time brackets in the preceding sentence are expressed in local time at the Station. 

(b) Compensation for NBC Television Network sponsored programs broadcast 
by the Station will be computed as follows: 

(i) The number of hours and fractions thereof of sponsored programs 
broadcast by the Station during the month will first be stated in terms of 
equivalent hours. Each hour of programs broadcast during full-rate periods 
shall be equal to one equivalent hour. Each hour of programs broadcast in 
three-quarter-rate periods shall be equal to three-fourths of an equivalent 
hour. Each hour of programs broadcast during half-rate periods shall be 
equal to half of an equivalent hour. Fractions of an hour shall for all pur- 
poses be treated as their fractional proportions of full hours in the same rate 
classification. 

(ii) As a means of sharing the cost to NBC of providing network service, 
including, among other things, the cost of interconnected facilities and of 
unsponsored programs furnished to the Station by interconnection without 
charge therefor, you will waive to NBC each month compensation on 
equivalent hours. 

(iii) Each equivalent hour or fraction thereof in excess of the hours 
upon which compensation is waived will then be multiplied by the Network 
Station Rate of the Station for full-rate periods. NBC will pay to you 

of the result of such multiplication. 

(c) You will pay to NBC each month for NBC Television Network unsponsored 
programs on film or other recorded version which NBC delivers to the station 
during the month upon your order an amount equal to the number of hours or 
fractions thereof of such unsponsored programs multiplied by $75.00. NBC shall 
have the right to change the charge specified in this subparagraph (c) at any 
time upon two weeks written notice to the Station; provided, however, That if 
the charge is increased, the Station may at its option cancel any existing orders 
for such programs by giving written notice to NBC of such cancellation before 
the effective date of the increase. 

You shall have the right to cancel an order for an unsponsored program cov- 
ered by this subparagraph (c) at any time by giving written notice thereof to 
NBC, provided that if such cancellation shall be for a reason other than a reason 
stated in clauses (a) and (b) of Paragraph 7 or in the immediately preceding 
sentence of this subparagraph (c) you shall reimburse NBC for the cost of it of 
each print of such program which has been made prior to the receipt by NBC of 
such cancellation notice for use by the Station. 

(d) If the Station for any reason excusable at law, other than a reason stated 
in clauses (a) and (b) of Paragraph 7, fails to broadcast a sponsored NBC Tele- 
vision Network program which it is otherwise committed to broadcast, you shall 
reimburse NBC for the cost to it of each print of such program which has been 
made for use by the Station and for the cost, if any, of transporting the print 
to and from the Station. 

(e) NBC reserves the right to change at any time the Network Station Rate of 
the Station from that set forth in subparagraph (a) above. If NBC increases 
the Network Station Rate of the tSation from that set for in subparagraph (a) 
above, such increased rate shall be used in computing the compensation due you on 
business actually sold by NBC at such increased rate. If NBC decreases the 
Network Station Rate of the Station below that set forth in subparagraph (a) 
above, such decreased rate shall be used in computing the compensation due you 
provided NBC has given you at least 90 days written notice of its intention so to 
decrease such rate. 








6364 | MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Paragraphs 10—13—Variations A 

10. You shall not be obligated to continue to broadcast nor shall NBC be 
obligated to continue to furnish, subsequent to the termination of this agree- 
ment, any programs which NBC may have offered and which you may haye 
accepted during the term hereof. 

11. You agree that you will not without NBC’s consent make any deletions 
from or additions to, or broadcast any commercial or other announcements from 
the Station during, any program furnished to the Station hereunder or sell for 
commercial sponsorship the NBC Television Network unsponsored programs 
which NBC furnishes to the Station hereunder. 

12. In the event that any recorded version of a program furnished to the 
Station hereunder is a recorded version of a live NBC Television Network pro- 
gram broadcast by NBC, the Station at the time of each broadcast made by 
means of such recorded version will if we so request, broadcast an appropriate 
announcement stating that the program is a recorded version of a program 
presented earlier over the NBC Television Network. 

13. You agree to maintain for the Station such licenses including performing 
rights licenses, as now are or hereafter may be in general use by television 
broadcasting stations and necessary for you to broadcast the programs which 
NBC furnishes to you hereunder, NBC will endeavor to enter into appropriate 
arrangements to clear at the source all music in the repertory of ASCAP and 
of BMI used in NBC Television Network programs thereby licensing the broad- 
casting of such music on such progranis over the Station. In return for such 
clearance at the source you agree to pay NBC, at the time of settlement with you 
for each monthly accounting period, a sum equal to 4.225 percent of the com- 
pensation due you from NBC, for the broadcasting of NBC Television Network 
programs during such accounting period. Of such percentage rate, 3.025 percent 
is applicable to payment for use of ASCAP musie and 1.2 percent for use of 
BMI music. In the event either or both of the percentage rates specified in the 
preceding sentence shall be increased or decreased, a corresponding increase 
or decrease shall be made in the percentage rate which you are required to pay 
to NBC, effective as of the date upon which such increase or decrease becomes 
effective. Under the current ASCAP Blanket Television Network License the 
fee to be paid by NBC to ASCAP may be a rate less than 3.025 percent for a 
calendar year. Whether the rate will be less than 3.025 percent and the specific 
amount of such rate, if any, cannot be determined until the end of the year by 
reason of provisions in the License for annual adjustments in fees which may 
be required to be made within sixty (60) days after the end of the year. If 
the rate thus determined is less than 3.025 percent per calendar year, NBC will 
make a corresponding reduction in the amount of the Station’s compensation 
withheld hereunder for such calendar year. In view of the fact that NBC 
pays ASCAP and BMI no royalties on certain network sponsored programs the 
sum which you agree to pay NBC hereunder for each month, as calculated above 
shall be reduced by the ratio of the number of equivalent hours broadcast by 
your Station of network programs on which no royalties are payable to the 
number of equivalent hours broadcast by your Station of all network programs 
for such month. 


Paragraph 14—Variation A 

14. You agree to maintain for the Station such licenses, including performing 
rights licenses, as now are or hereafter may be in general use by television 
broadcasting stations and necessary for you to broadcast the programs which 
NBC furnishes to you hereunder. NBC will endeavor to enter into appropriate 
arrangements to clear at the source all music in the repertory of ASCAP and of 
BMI used in NBC Television Network programs thereby licensing the broad- 
casting of such music on such programs over the Station. In return for such 
clearance at the source you agree to pay NBC, at the time of settlement with you 
for each monthly accounting period, a sum equal to 4.225 percent of the com- 
pensation due you from NBC, for the broadcasting of NBC Television Network 
programs during such accounting period. Of such percentage rate, 3.025 per- 
cent is applicable to payment for use of ASCAP music and 1.2 percent for use 
of BMI music. In the event either or both of the percentage rates specified 
in the preceding sentence shall be increased or decreased, a corresponding 
increase or decrease shall be made in the percentage rate which you are required 
to pay to NBC, effective as of the date upon which such increase or decrease 
becomes effective. In view of the fact that NBC pays ASCAP and BMI no 
royalties on certain network sponsored programs the sum which you agree to 
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pay NBC hereunder for each accounting period, as calculated above, shall be 
reduced by the ratio of the gross charges which we make to advertisers for the 
Station for NBC Television Network programs on which no royalties are 
payable, to the gross charges which we make to advertisers for the Station for 
all network programs for such accounting period. 


Paragraph 18—Variation A 


18. You agree to keep the operation of the broadcasting equipment of the 
Station entirely under your control for the period during which you are licensed 
to operate the Station. You agree not to assign the license of the Station 
unless such assignment is expressly made subject to this agreement. 
Paragraphs 20, 21, 22—Variations A 

20. This agreement shall be governed by the laws of the State of New York. 

21. This agreement supersedes and is substituted for any and all agreements 
relating to the subject matter hereof heretofore existing between the parties, 
subject only to the fulfillment of any accrued obligations thereunder. 

22. A waiver by either of us of a breach of any provision of this agreement 
shall not be deemed to constitute a waiver of any preceding or subsequent 
breach of the same provision or any other provision. 


Additional agreement I 

GENTLEMEN: This letter when signed by each of us will constitute the agree- 
ment between us with respect to the reciprocal advertising campaign outlined 
at the meeting of the affiliates of the NBC Television Network on August 31- 
September 1, 1954. 

The NBC Television Network will make arrangements with the publishers of 
important national magazines by which advertising space in such magazines will 
be exchanged for one minute announcements in the NBC Television Network 
programs, Today, Home, and Tonight. The exchange will be made on a dollar 
for dollar basis according to the rate cards of the respective media. 

The NBC Television Network will utilize the advertising space so obtained for 
advertising and promoting NBC Television Network programs. The national 
magazines will use the one-minute announcements far advertisements promoting 
the sale of the magazines to readers. NBC will not permit national magazines 
to use the announcements for an appeal to advertisers to buy space in such 
magazines. 

The reciprocal announcements to be scheduled during the 1954-55 broadcast 
season will not exceed a total of 312. 

NBC will pay all of the expenses incurred in preparation of the advertising 
to be used in the magazines and agency commission as required. If your station 
is broadcasting Today, Home or Tonight at the time such reciprocal anneunce- 
ments are scheduled, you will broadcast such announcements and waive all 
station compensation for them. Under our agreements with ASCAP and BMI 
it may be necessary for NBC to pay usual music license fees on the reciprocal 
announcements exchanged for space in the magazines. You agree to pay your 
share of these music license fees on the same basis as if the reciprocal announce- 
ments were sold in the normal way to network advertisers. 

If the above is in accordance with your understanding please sign and return 
one copy of this agreement to us. 

Very truly yours, 
NATIONAL BROADCASTING Co., INC. 
Additional agreement II 


GENTLEMEN: The agreement between us for affiliation of your television broad- 
casting station (herein called station) with the NBC television network is hereby 
supplemented as follows: 

1. At such time as standards for compatible color television are approved by 
the FCC you agree to take such steps as may be necessary to enable your station 
to broadcast in color NBC television network programs delivered to your station 
in compatible color. 

2. The right of first refusal contained in paragraph 2 of the aforesaid agree- 
ment between us shall be extended to include any NBC television network 
programs delivered to your community in compatible coior. 

If this is in accordance with your understanding, will you please indicate your 
acceptance. on the copy of this letter enclosed for that purpose and return that 
copy to NBC. 


77632—57-—pt. 2, v. 448 
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Additional agreement ITT 

GENTLEMEN : Reference is made to the amendment to the affiliation agreement 
between you and us whereby the amount of revenue upon which you will waive 
compensation to NBC during any month is reduced by a percentage of the total 
sponsored clock hours, including fractions thereof as sold, in excess of 174 
broadeast by the station during that month. By its terms the applicability of 
this amendment ends at the close of business June 30, 1956. We have agreed 
to extend this to December 31, 1956. 

Very truly yours, 
NATIONAL BROADCASTING Co., INC. 
Film contract 

GENTLEMEN : The following shall comprise the agreement between us ‘for the 
affiliation of station with the NBC television network for the program 
series only. 

1. We will deliver to the station each week during the term of this agreement 
a motion picture or other recorded version of the television program series 
sponsored by . You will broadcast such programs over your station 
on at local time, or at such other time as shall have been agreed 
to by us in writing. 

2. We will pay you as your compensation for each broadcast. Settle. 
ments will be made to you on a calendar month basis approximately 15 days 
after the close of such period. We shall be entitled to deduct from the amounts 
due you a sum equal to 4.225 percent thereof for clearance at the source of 
ASCAP and BMI music. 

3. This agreement shall become effective as of (or as soon thereafter 
as the station begins operation) and will continue in effect until . Each 
of us may terminate the agreement at any time upon giving the other party at 
least 28 days’ prior written notice of such termination. 

4. Nothing herein contained shall be construed to prevent or hinder you from 
rejecting or refusing any program delivered hereunder which you reasonably 
believe to be unsatisfactory or unsuitable, or from rejecting or refusing any 
program delivered hereunder which, in your opinion, is contrary to the public 
interest, or from substituting for any program delivered hereunder a program 
of outstanding local or national importance. 

5. We may at any time cancel a program to be delivered hereunder for the 
purpose of broadcasting a network program which involves a special event of 
public importance at the time scheduled for the canceled program. No compen- 
sation will be paid you for the canceled program and we shall be under no obli- 
gation to deliver the substituted program to you. 

6. Neither you nor ourselves shall incur any liability hereunder because of 
our failure to deliver or your failure to broadcast due to: (a) failure of facili- 
ties,( 6) labor disputes, or (c) causes beyond the control of the parties so failing 
to deliver or broadcast. It is understood that in the event of interruption of 
service it may be necessary to make appropriate adjustments in the charges to 
sponsors and that in such event corresponding adjustments may be made in 
the compensation payable to you. 

7. You will not authorize, cause, permit or enable anything to be done whereby 
the programs supplied to you hereunder may be used for any purpose other than 
broadcasting by your station. After one broadcast of each program, in the event 
the program is on film or other recorded version, you will return the film or other 
recorded version of the same together with reels and containers, to NBC, 
30 Rockefeller Plaza, New York 20, N. Y., transportation prepaid by you. 

If this is in accordance with your understanding, will you please indicate your 
acceptance on the copy of this letter enclosed for that purpose and return that 
copy to NBC. 

Very truly yours, 


NATIONAL BROADCASTING Co., INC. 


KRBC-TV—Abilene, Tez. 

Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $110. 

(b) (ii) Provides for a network station rate of 20 percent, and there is no 
provision for the waiver of free time. 

(c) “The Station will pay all non-recurring charges (either installation of 
other charges) if any, assessed upon the initial connection of the Station with 
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the NBC Television Network. Thereafter, NBC will pay the monthly inter- 
connection charges to the American Telephone & Telegraph Company, subject to 
recoupment from the Station each month of an amount hereinafter referred to 
as the ‘interconnection cost.’ The ‘interconnection cost’ shall be $5700.00 per 
month. NBC will bill the Station each month for the ‘interconnection cost’ and 
will credit against this amount $30.00 for each equivalent hour of NBC Tele- 
vision Network sponsored programs broadcast by the Station which was delivered 
by interconnection during each month. If the total credits to the Station are 
not sufficient to cover the interconnection cost, the Station will pay the differ- 
ence to NBC within 10 days after receiving an invoice from NBC showing the 
amount due. In the event payment is not made, NBC may, at its option, 
suspend service to the Station forthwith and if such sum remains unpaid for 
30 days NBC may, at its option in addition to the other remedies available to it, 
terminate this agreement by giving written notice of such termination to the 
Station. Notice of termination shall be deemed given on the date of mailing.” 

(d) “You will be permitted to broadcast without charge, other than the 
recoupment of interconnection costs as provided in subparagraph (c), any 
unsponsored NBC Television Network programs delivered to the Station by inter- 
connection facilities. However, NBC will be under no obligation to deliver such 
programs to the Station and will make no credits to the Station against the 
monthly interconnection cost for the broadcast of such unsponsored programs 
by the Station.” 

(e), (f), and (g) corespond to paragraphs (c), (d), and (e) of variation B. 

Paragraph 23: September 15, 1955 provides for terms of 1 year. 

Additional agreements II and III are absent. 


KTEN—Ada, Okla. 

Paragraph 1: “NBC will authorize the Station to broadcast any sponsored 
NBC Television Network program which is available at the test board of the 
American Telephone & Telegraph Company in Oklahoma City, Oklahoma, pro- 
vided you obtain from the sponsors of such program an order for the commer- 
cial broadcast of such program on the Station. If a program which you desire 
to broadcast is sponsored by. more than one advertiser you will obtain orders from 
all of the advertisers concerned. You will accept delivery of programs for which 
you have obtained order at such test board and you will, at your own expense, 
be responsible for the delivery of such programs to the Station and for their 
broadcast by the Station.” 

Paragraph 2: Corresponds to paragraph 9 of variation B. 

(a) $200. 

(b) (ii) Provides for station compensation of 25 percent, and there is no 
provision for free time. 

(c), (ad), and (e) of variation B are not included. 

Paragraph 3 is as follows: “You will have the right to change the Network 
Station Rate of the Station from that set forth in paragraph 2 provided you 
give NBC 30 days notice in writing of such change. In the event of an increase 
in the Network Station Rate, you agree to accept compensation of the former 
rate for the full period of rate protection then being granted by NBC to its 
network advertisers.” 

Paragraph 4: “NBC will be under no obligation to offer any sustaining pro- 
gram service to the Station.” 

Paragraph 5: “If a program series for which you have obtained an order 
for the Station is thereafter cancelled or discontinued on the NBC Television 
Network for any reason, NBC shall have no further obligation to the Station for 
programs in such series.” 

Paragraph 6: Corresponds to standard paragraph 7. 

Paragraph 7: “NBC may at any time substitute for any scheduled NBC Tele- 
vision Network program, another program, which in its judgment involves a 
special event of outstanding local or national importance. No compensation 
will be paid for the cancelled program.” 

Paragraphs 8 and 9: Correspond to standard paragraphs 11 and 12. 

Paragraph 10: Corresponds to paragraph 13 of variation A. 

Paragraphs 11, 12, 13, 14, 15, and 16 correspond respectively to standard para- 
graphs 15, 16, 19, 20, 21, and 22. 

Paragraph 17: Provides for terms of 2 years without any proviso for auto- 
matie renewal and with a right of cancellation by either party upon 90 days’ 
written notice. Effective date: September 1, 1955. 
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KUAM-TV—Agana, Guam 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: “NBC agrees to permit delivery to you, transporttion in all cases 
to be assumed by you at your own expense, of the positive print or copy of a 
motion picture or other recorded version of any program referred to in Paragraph 
1 above. It is contemplated that delivery of recorded versions of programs for 
which the Station is ordered in conjunction with television broadcasting station 
KONA-TYV to the Station. Delivery of recorded versions of programs for which 
the Station is separately ordered shall be made by air shipment from the conti- 
nental United States to the Station. Each print, copy or recorded version of any 
NBC Television Network program delivered hereunder is to be used only for a 
single television broadcast thereof over the Station, unless otherwise specified by 
NBC. You agree to comply with NBC’s instructions concerning the disposition to 
be made of each such print or copy received by you hereunder, together with 
the reels and containers furnished therewith by returning the same to NBC, 
transportation prepaid by you without reimbursement therefor by NBC, or by 
making such other disposition thereof as NBC may otherwise direct, in as good 
condition as when received, ordinary wear and tear excepted. NBC will advise 
you of the disposition to be made of all NBC Television Network programs 
delivered to the Station hereunder and it is contemplated that the majority of 
recorded versions of such programs other than motion picture film prints are to 
be returned by ocean freight to NBC’s offices in Hollywood, California, or are to 
be destroyed as designated by NBC. However, it is contemplated that all motion 
picture film prints of such programs shall be returned to the NBC offices in 
Hollywood, California, by ocean freight except that such film prints shall 
be returned by air freight to the point designated by NBC in the event that 
NBC requests the expedited return of any such film print. The destruc- 
tion of any such print or copy received by you hereunder will be by burn- 
ing, tearing, mutilating, or other similar method whereby any such print or copy 
received by you is so completely destroyed as to be rendered completely unusable 
by anyone. You will report to NBC monthly by letter advising NBC of the titles, 
number of prints and copies of the recordings referred to in paragraph 1 above 
which were furnished to you by NBC and which you have destroyed and the 
method of destruction used.” 

Paragraph 4: All days: 10 a. m. to 1 p. m.; 3 p. m. to 6 p. m.; 7:30 p. m. to 
10: 30 p. m. 

KUAM-TV—Agana, Guam 

Paragraph 9: Variation B. 

(a) $100. Three-quarter-rate periods include 5 p. m. to 6 p. m. Mondays 
through Saturdays. 

(b) (ii) provides for station compensation of 10 percent. 

(b) (iii) “It is contemplated that the Station may be ordered for NBC Tele- 
vision Network sponsored programs hereunder either in conjunction with tele- 
vision broadcasting station KONA-TV, Honolulu, Hawaii, or independently of and 
without reference to that station. It is understood that the Station shall not be 
compensated for any NBC Television Network sponsored program for which it is 
ordered in conjunction with television station KONA-TV. Accordingly, the fore- 
going Network Station Rate and compensation provisions apply only to NBC 
Television Network programs broadcast by the Station for which the Station has 
been ordered independently of and without reference to television broadcasting 
station KONA-TV.” 

Paragraphs 10 through 13: Variation A. 

Paragraphs 14 through 22: Correspond to standard paragraphs 15 through 23 
except that paragraph 22 provides for terms of 1 year, and effective date: July 
15, 1956. 

Additional agreements I, II, and III are absent. 


WALB-TV—Albany, Ga. 

Paragraph 9: Variation B. 

(a) $175. 

(b) (ii) provides for station compensation of 25 percent, and there is no 
provision for a waiver of time to NBC. 

(c) and (d) are as follows: 

“(c) The Station will pay all non-recurring charges (either installation 
charges) if any, assessed upon the initial connection of the Station with the 
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NBC Television Network. Thereafter, NBC will pay the monthly interconnec- 
tion charges to the American Telephone and Telegraph Company, subject to re- 
coupment from the Station each month of an amount hereinafter referred to as 
the “interconnection cost.” The “interconnection cost” shall be $4,157.00 per 
month. NBC will bill the Station each month for the “interconnection cost” and 
will credit against this amount $35.00 for each equivalent hour of NBC Television 
Network sponsored programs broadcast by the Station which was delivered by 
interconnection during each month. If the total credits to the Station are not 
sufficient to cover the interconnection cost, the Station will pay the difference 
to NBC within 10 days after receiving an invoice from NBC showing the amount 
due.” 

“(d) You will be permitted to broadcast without charge, other than the recoup- 
ment of interconnection costs as provided in subparagraph (c), any unsponsored 
NBC Television Network programs delivered to the Station by interconnection 
facilities. However, NBC will be under no obligation to deliver such programs 
to the Station and will make no credits to the Station against the monthly inter- 
connection cost for the broadcast of such unsponsored programs by the Station.” 

(e), (£), and (g) correspond to subparagraphs (c), (d), and (e), respectively, 
of variation B. 

Paragraph 23. March 1, 1956, contains terms of 1 year. 

Additional agreements II and III are absent. 


KOB-T V—Albuquerque, N. Mea. 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) Daily except Saturday and Sunday: 8:30 a. m. to 11 a. m.; 12:30 p. m. to 
3:30 p. m.; 5:30 p.m. to9 p.m. Saturday and Sunday: 8 a. m. to 11 a. m; 
1p. m. to 3:30 p. m.; 5:30 p. m. to 9 p. m. 

(ii) Daily except Saturday and Sunday: 10 a. m. to 4 p. m; 7:30 p. m. to 
10:30 p.m. Saturday and Sunday standard. 

Paragraph 9: Variation B. 

(a) $325. 

(b) (ii) Twenty-eight hours free time. 

(b) (iii) Station compensation of 3314 percent. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: April 1, 1955, requires 180 days’ notice to terminate at expira: 
tion date. 

Additional agreements II and III are absent. 


KALB-TV—Alerandria, La. 


Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) 24 hours. 

(b) (iii) 30 percent. 

Paragraph 20, 21, and 22: Variation A. 
Paragraph 23: September 15, 1954. 
Additional agreements I and III are absent. 


WFBG-TV—Altoona, Pa. 

Paragraph 1: Variation A. 

Paragraph 2 is as follows: “The programs to be delivered by NBC by pro- 
gram transmission lines or radio relay circuits, or on film or other recorded 
version will be limited to those programs which have not been accepted by station 
WJAC-TV in Johnstown, Pennsylvania, in accordance with WJAV-TV right 
of first refusal under its existing affiliation contract with NBC.” 

Paragraph 4: 9:00 a. m. to 12: 00 Noon, 3:00 p. m. to 6:00 p. m., 7:30 p. m. 
to 10: 30 p. m. 

-aragraph 9: Variation B. 

(a) $700. 

(b) (ii) Deleted. 

(b) (iii) 25 percent (and no compensation waived by station). 

Paragraph 20, 21, and 22: Variations A. 

Paragraph 23: April 17, 1954, contract is for a term of 1 year and is can- 
cellable by either party upon 90 days written notice. 

Additional agreements I and III are absent. 

Additional agreement II: The substance of additional agreement II is pro- 
vided by supplemental letters which limit the reciprocal announcements to 312 
but do not limit them to the programs of Today, Home, and Tonight. 
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KGNC-TV—Amarillo, Tez. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $350. 

(b) (ii) 35 hours free time. 

(b) (iii) 25 percent station compensation. 

Paragraph 14 corresponds to paragraph 13 of variation A. 

-aragraph 23. January 1, 1955, requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements IT and III are absent. 

KENI-T V—Anchorage, Alaska 

Paragraph1: Variation B. 

Paragraph 9: Variation B. 

(a) $50. 

(b) (ii) Contains the standard provisions of (b) (iii) and provides for station 
compensation of 15 percent without any provision for compensation waiver to 
NBC. 

Standard paragraph 10: Not included. 

Paragraph 10, 11, 12,and 13: Variations A. 

Paragraph 14 through 22 correspond respectively to standard paragraph 15 
through 23. Effective date: May 8, 1955. 

Additional agreements I, II, and III are not included. 

KVSO-TV—Ardmore, Okla. 

Paragraph 1: “NBO will offer to the Station for television broadeaSting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
In order to furnish such programs to the Staion, NBC, as soon and for so long 
as it deems it practicable on both engineering and economic grounds, will order 
common carrier facilities (either program transmission lines or radio relay cir- 
cuits), including local loops and connections, to be extended to the control board 
at the main studios of the Station. Pending extension of common carrier facili- 
ties to the Station, you will maintain and operate at your own expense facilities 
needed for the purpose of picking up off the air such NBC Television Network 
programs as are broadcast by television station WKY-—TV for which you have 
been ordered and transmitting them to your Station for broadcast. It is under- 
stood and agreed that you shall obtain written permission therefor from the 
WKY Radiophone Co. prior to rebroadcasting NBC Television Network pro- 
grams broadcast by television station WKY-TV. Where in the opinion of NBC, 
the transmission over such facilities is for any reason impractical or undesirable, 
NBC may deliver such program to the Station in the form of motion picture 
film or other recorded version as set forth in Paragraph 3 below. In the event 
that in the opinion of either of us the provisions of any video or other tariff of 
any common carrier, or operating difficulties, make it impracticable for us to 
continue the use of the facilities provided herein for delivery of NBC programs, 
either of us may terminate the arrangements provided for in this paragraph by 
giving at least 30 days written notice of such termination to the other. In no 
event shall any termination of such arrangements be deemed to constitute a 
breach of this agreement. However, unless other facilities for delivery of such 
programs to the Station on a simultaneous broadcast basis are provided by the 
Station, or by NBC, upon the effective date of any such termination, then this 
affiliation agreement shall also terminate on such effective date.” 

-aragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) All days: 10:00 a. m. to 1:00 p. m., 3:00 p. m. to 6:00 p. m., 7:30 p. m. 
to 10:30 p. m. 

(ii) 10:00 a. m. to 1:00 p. m., 3: 30 p. m. to 6: 00 p. m., 7: 30 p. m. to 11: 00 
p. m. 

Paragraph 9: Variation B. 

(a) $100. Three quarter periods include 5 p. m. to 6 p. m. Monday through 
Friday. 

(b) (ii) Provides for station compensation of 15 percent and there is no pro- 
vision for free time. 

-aragraph 14 corresponds to paragraph 13 of variation A. 

Paragraphs 23, May 1, 1956, provides for cancellation by either party upon 90 
days written notice. 

Additional agreements I, II and IIT absent. 
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WISE-T V—Asheville, N. C. 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

-*aragraph 3: Is in substance standard paragraph 3. 

*aragraph 9: Variation B. 

(a) $150. 

(b) (ii) Provides for station compensation of 25 percent and there is no pro- 
vision for free time. 

Paragraps 10, 11, and 12: Variations A. 

Paragraph 13: Corresponds to paragraph 14 of variation A. 

Paragraphs 14, 15, 16, 18, and 22 correspond to standard paragraphs 15, 16, 17, 
19, and 23. Effective date: June 30, 1953. 

Paragraphs 17, 19, 20, and 21 correspond to paragraphs 18, 20, 21, and 22 of 
variation A. 

Aduitional agreements II and III are absent. 


WSB-TV—Atlanta, Ga. 


Paragraph 9: 

(a) $1,100. 

(b) 24 hours free time. 

(c) Station compensation of 33144 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: Provides for terms of 1 year. Effective date: September 3v, 
1950. 


WJBF-TV—Augusta, Ga. 

Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2: 30 p. m. to 5: 30 p. m., 7: 30 p. m. 
to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $325. 

(d) Corresponds to subparagraph (b) of variation B and provides for 24 
hours free time and station compensation of 30 percent. 

(e) , (f), and (g), corresponds to (c), (d), and (e), of variation B. 

Paragraph 23: November 26, 1955, requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and III are absent. 

KT BC-TV—Austin, Tez. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 9: 45 a. m. to 12: 45 p. m., 2 p. m. to 5 p. m., 7: 30 p. m. 
to 10: 30 p. m. 

Paragraph 9: 

(a) $400. 

(b) Variation A, 30 percent (no free hours). 

(¢) Variation A. 

(d), (e), (f), and (g), correspond to standard subparagraps (e), (f), (g 
(h), respectively. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variations A. 

Paragraph 23: December 1, 1952. Contains added proviso that during second 
year of the primary term of the agreement, either party may cancel on 6 months’ 
written notice. 

Additional agreement III is absent. 

KERO-TV—Bakersfield, Calif. 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m., to 4 p. m., 7:3 
p.m., to 10:30 p.m. Saturday and Sunday standard. 

Paragraph 9: Variation B. 

(a) $400. 

(b) (ii) is deleted (no free hours) and (iii) provides for station compen- 
sation of 25 percent. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 26, 1953. 

Additional agreements II and III are absent. 
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WBAL-TV—Baltimore, Md. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $1,450. 

(b) 24 hours free time. 

(c) Station compensation of 3344 percent. 

Paragraph 23: February 1, 1955, requires 180 days’ notice to terminate at 
expiration date. 

Additional agreement II is absent. 

WABI-TV—Bangor, Maine 

Paragraph 1: Standard except as modified by par. 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $300. 

(b) (ii) provides for station compensation of 30 percent and there is no 
provision for free time. 

(c) “The Station will pay all nonrecurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station 
with the NBC Television Network. Thereafter NBC will pay the monthly in- 
terconnection charges to the American Telephone & Telegraph Company for 
the delivery of NBC Television Network programs to the Station subject to re- 
coupment from the Station as hereinafter provided. NBC will determine at the 
end of each month on the basis of information supplied to it. by the American 
Telephone & Telegraph Company and in accordance with its own current ac- 
counting practices what NBC deems to be the interconnection cost for the delivery 
of NBC Television Network programs to the Station during such month. NBC 
will bill the Station for the full amount of such interconnection cost but will 
credit against such amount $50.00 for each equivalent hour of NBC Television 
Network sponsored programs delivered to the Station during the month by in- 
terconnection; provided, however, that the total amount of such credit to the 
Station in any one month shall in no event exceed the interconnection cost 
referred to above.” 

(d) “You will be permitted to broadcast without charge, other than the re- 
coupment of interconnection costs as provided in subparagraph (c), any un- 
sponsored NBC Television Network programs delivered to the Station by inter- 
connection facilities. However, NBC will be under no obligation to deliver 
such programs to the Station and will make no credits to the Station against 
the monthly interconnection cost for the broadcast of such unsponsored programs 
by the Station.” 

(e), (f) and (g) correspond to subparagraphs (c), (d), and (e) of variation B. 

Paragraph 14 corresponds to paragraph 13 of variation A. 

Paragraphs 18, 20, 21 and 22: Variation A. 

Paragraph 23: January 31, 1955, requires 180 days notice to terminate 
:t expiration date. 

Additional agreements IT and III are absent. 


WBRZ—Baton Rouge, La. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $375. 

(b) (ii) 30 hours free time. 

(b) (iii) station compensation of 30 percent. 

Paragraph 14 corresponds to paragraph 13 of variation A. 

Paragraph 23: December 1, 1954, provides for 180 days notice to terminate at 
expiration date. 

Additional agreements II and III are absent. 


KBMT—Beaumont, Tez. 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3 is in substance standard paragraph 3. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) provides for station compensation of 10 percent and there is no 
provision for free time. 

Paragraphs 10, 11, 12, and 13 of variation A. 

aragraph 14: In substance corresponds to first sentence of standard para- 

graph 15. 
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Paragraphs 15, 16, 18, and 22 correspond to paragraphs 16, 17, 19, and 23 
except that paragraph 22 contains a right of cancellation by either party upon 
90 days written notice. Effective date: May 9, 1954. 

Paragraphs 17, 19, 20, and 21 correspond to paragraphs 18, 20, 21, and 22 of 
variation A. 

Additional agreements I, II, and III are absent. 


WLEV-TV—Bethlehem, Pa, 


Paragraph 2: Variation A. 

Paragraph 9: (a) $200. 

(b) 24 hours. 

(c) 33% percent. 

Paragraph 12: Contains an added clause at the end thereof as follows: 
“except when full 30 seconds station break is not made available.” 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: Provides for a term of 1 year and renewal periods of 1 year, 
effective February 15, 1953. 
KOOK-T V—Billings, Mont. 

Paragraph 1: Variation B. 

*aragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) Provides for station compensation of 25 percent and there is no 
provision for free time. 

Paragraphs 10, 11, 12, and 13: Variation A. 

Paragraph 14 corresponds to the first sentence of standard paragraph 15. 

-aragraphs 15, 16, 18, and 22 correspond to standard paragraphs 16, 17, 19, 
and 23 except that paragraph 22 contains a provision for cancellation by either 
party upon 30 days’ written notice. Effective date: June 1, 1954. 

Paragraphs 17, 19, 20, and 21 correspond to paragraphs 18, 20, 21, and 22 of 
variation A. 

Additional agreements I, II, and III are absent. 


WNBF-T V—Binghamton, N. Y. 

-aragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored, or 
both. In order to furnish such programs to the Station, NBC, as soon and for 
so long as it deems it practicable on both engineering and economic grounds, will 
order common carrier facilities (either program transmission lines or radio 
relay circuits), to be extended to the local AT&T test board. You will order 
local loops and connections to be extended from the local AT&T test board to the 
main studios of Station. NBC shall have the right to the use of the local loop 
and connection facilities between the AT&T test board and Station’s main 
studios for the purpose of delivering such NBC Television Network programs 
as may be broadcast by Station. Each month you will bill NBC and NBC 
will pay to you an amount equal to that portion of the total monthly cost of 
local loop and connection facilities in the proportion which the total amount of 
NBC live programs bears to the total number of live programs broadcast by 
Station from all networks, including NBC. Pending extension of common carrier 
facilities to the Station, NBC may use non-common carrier radio relay links 
connecting the Station with the NBC Television Network for the delivery of 
NBC Television Network programs. Where, in the opinion of NBC, the trans- 
mission over program transmission lines or radio relay links of a network tele- 
Vision program to be broadcast by the Station for any reason impractical or 
undesirable, NBC may deliver such program to the Station in the form of motion- 
picture film or other recorded version, as set forth in paragraph 3 below. NBC 
will pay all charges for providing interconnection facilities to the local AT&T 
test board excent non-recurring charges (whether installation or other charges), 
if any, assessed upon the initial connection of the Station with the NBC Tele- 
Vision Network. such non-recurring charges to be paid by the Station. NBC 
will pay all costs of providing NBC Television Network sponsored programs to 
the Station by motion picture film or other recorded version.” 
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Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10:30 p. m. 

-aragraph 9: (a) $700. Three-quarter rate periods include 5 to 6 p. m,, 
Monday through Friday and 1 to 5 p. m. on Saturday, but does not include 
5 to 6 p. m. on Saturday. 

(b) Corresponds to standard paragraph (c) and provides for station com- 
pensation of 25 percent. Standard paragraph 9 (b) is deleted. 

(c) Provides as follows: “There will be no charge to the Station for NBC 
Television Network unsponsored programs delivered to the Station by inter. 
connection facilities referred to in paragraph 1 above.” 

(f) Variation A. 

Paragraph 10 is deleted. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: March 7, 1951. Includes right of cancellation by either party 
on 15 days’ notice. 

Additional agreements, I, II, and ITI are absent. 


WABT—Birmingham, Ala. 


Paragraph 2: Variation A. 

Paragraph 9: (a) $850. 

(b) 24 hours free time. 

(ce) 3344 percent. 

Paragraphs 18, 20, 21, and 22: Variations A. 
Paragraph 23: July 4, 1954. 

Additional agreements I and II absent. 


KFYR-TV—Bismarck, N. Dak. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or 
both. Pending extension of common carrier facilities to the Station, you will 
maintain and operate at your own expense facilities needed for the purpose 
of picking up off the air such NBC Television Network programs as are broad- 
east by television Station WDAY-TV for which you have been ordered and 
transmitting them to your Station for broadcast. NBC will pay to you as its 
contribution toward such expense $30.00 for each equivalent hour of NBC 
Television Network sponsored programs delivered to the Station during the 
month by interconnection; provided, however, that the total amount of such 
payments to the Station in any one month shall in no event exceed the amount 
of such expense. It is understood and agreed that you shall obtain written 
permission therefor from WDAY, Inc. prior to rebroadcasting NBC Television 
Network programs broadcast by television Station WDAY-TV. Where in the 
opinion of NBC, the transmission over such facilities is for any reason imprac- 
tical or undesirable, NBC may deliver such program to the Station in the 
form of motion picture film or other recorded version as set forth in Paragraph 
3 below. NBC will pay all costs of providing NBC Television Network sponsored 
programs to the Station by motion picture film or other recorded version. In 
the event that in the opinion of either of us the provisions of any video or 
other tariff of any common carrier, or operating difficulties, make it impracti- 
cable for us to continue the use of the facilities provided herein for delivery of 
NBC programs, either of us may terminate the arrangements provided for in this 
paragraph by giving at least 30 days written notice of such termination to the 
other. In no event shall any termination of such arrangements be deemed to 
constitute a breach of this agreement. However, unless other facilities for 
delivery of such programs to the Station on a simultaneous broadcast basis are 
provided by the Station, or by NBC, upon the effective date of any such ter- 
mination, then this affiliation agreement shall also terminate on such effective 
date.” . 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) Provides for station compensation of 25 percent and there is no pro 
vision for free time. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: September 26, 1955, requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and III are absent. 
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wTTV—Bloomington, Ind. 

Paragraph 1: Corresponds to variation A with the following sentence added: 
“NBC will pay all costs of providing NBC Television Network sponsored pro- 
grams to the Station by motion-picture film or other recorded version.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $1,000. 

(b) (ii) provides for station compensation of 30 percent and there is no pro- 
vision for free time. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: October 1, 1955, includes the right of cancellation by either 
party upon 60 days’ written notice. 

Additional agreements II and III are absent. 


WHIS-TV—Bluefield, W. Va. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored, or 
both. In order to furnish such programs to the Station, pending extension of 
common carrier facilities to the Station, NBC will deliver such programs by 
common carrier facilities to the A. T. & T. Test board located in Roanoke, Vir- 
ginia. You will maintain and operate at your own expense radio relay circuits or 
other facilities necessary for the purpose of transmitting such NBC Television 
Network programs from the A. T. & T. test board in Roanoke, Virginia, to the 
control board of your Station. Where, in the opinion of NBC, the transmission 
over such facilities described above of an NBC Television Network program to be 
broadcast by the Station is for any reason impractical or undesirable, NBC 
may deliver such program to the Station in the form of motion picture film 
or other recorded version, as set forth in Paragraph 3 below. In the event that 
in the opinion of either of us operating difficulties make it impracticable for us 
to continue the use of the facilities provided herein for delivery of NBC pro- 
grams, either of us may terminate the arrangements provided for in this para- 
graph by giving at least 30 days written notice of such termination to the other. 
In no event shall any termination of such arrangements be deemed to constitute 
a breach of this agreement. However, unless other facilities for delivery of such 
programs to the Station on a simultaneous broadcast basis are provided by the 
Station, or by NBC, upon the effective date of any such termination, then this 
affiliation agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $250. 

(b) (ii) is deleted and (iii) provides for station compensation of 25 percent. 

Paragraph 14. Corresponds to paragraph 13 of variation A. 

Paragraph 23. July 31, 1955; provides for terms of 1 year and a right of 
cancellation by either party upon 60 days’ written notice. 

Additional agreements II and III are absent. 


KIDO-TV—Boise, Idaho 


Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3. 

Paragraph 9: (a) $200. 

(b) corresponds to standard subparagraph (c) (standard subparagraph (b) 
being deleted) and provides for station compensation of 25 percent (no free 
hours). 

(c) corresponds to standard subparagraph (d). 

(d) corresponds to subparagraph (d) of variation B. 

(e), (f), (g), and (h) are standard. 

Paragraphs 10, 11, and 12: Variation A. 

Paragraph 13 corresponds to standard paragraph 14. 

Paragraph 14 is in substance the first sentence of standard paragraph 15. 

Paragraphs 15, 16, 18, and 22 correspond to standard paragraphs 16, 17, 19, and 
23. Effective date: June 1, 1953. 

Paragraphs 17, 19, 20, and 21 correspond respectively to paragraphs 18, 20, 21, 
and 22 of variation A. 

Additional agreements II and III are absent. 
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WBZ-TV—Boston, Mass. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m; 3 p. m. to 6 p. m.; 7:30 p. m. to 
10: 30 p. m. 

Paragraph 9: (a) $2,300. 

(b) 24 hours free time. 

(c) 33% percent. 

Paragraph 23: January 22, 1956. 

Additional agreement I is absent. 


WCYB-TV—Bristol, Va. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 
as it deems it practicable on both engineering and economic grounds, will order 
common carrier facilities (either program transmission lines or radio relay 
circuits), including local loops and connections, to be extended to the control 
board at the main studios of the Station. Pending extension of common carrier 
facilities to the Station, you will maintain and operate at your own expense 
facilities needed for the purpose of picking up off the air such NBC Television 
Network programs as are broadcast by television station WSJS-TV for which 
you have been ordered and transmitting them to your Station for broadcast. It 
is understood and agreed that you shall obtain written permission therefor from 
Triangle Broadcasting Corp. prior to rebroadcasting NBC Television Network 
programs broadcast by television station WCYB-TV. Where in the opinion 
of NBC, the transmission over such facilities is for any reason impractical or 
undesirable, NBC may deliver such program to the Station in the form of motion 
picture film or other recorded version as set forth in Paragraph 3 below. In 
the event that in the opinion of either of us the provisions of any video or other 
tariff of any common carrier, or operating difficulties, make it impracticable for 
us to continue the use of the facilities provided herein for delivery of NBC pro- 
grams, either of us may terminate the arrangements provided for in this para- 
graph by giving at least 30 days written notice of such termination to the other. 
In no event shall any termination of such arrangements be deemed to constitute 
a breach of this agreement. However, unless other facilities for delivery of such 
programs to the Station, or by NBC, upon the effective date of any such termi- 
nation, then this affiliation agreement shall also terminate on such effective 
date.” 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m.; 2: 30 p. m. to 5: 30 p. m.; 7: 30 p. m. 
to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $300. 

(b) (ii) 24 hours free time. 

(b) (iii) Station compensation of 30 percent. 

Paragraph 23: August 1, 1956, requires 180 days notice to terminate at expira- 
tion date. 

Additional agreements II and III are absent. 


KXLF-TV—Butte, Mont. 


Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Contains station compensation of 10 percent and no provision for com- 
pensation waiver to NBC. 

Standard paragraph 10 is deleted. 

Paragraphs 10, 11, and 12: Variations A. 4 

Paragraphs 13, 14, 15, 16, 18, and 22 correspond to standard paragraphs 14, 
15, 16, 17, 19, and 23. 

Paragraphs 17, 19, 20, and 21 correspond to variations A of standard para- 
graphs 18, 20, 21, and 22. 

Paragraph 22: September 1, 1953. 

Additional agreements I, II, and III are absent. 


KFVS-TV—Cape Girardeau, Mo. 


Paragraph 1: Variation B. 
Paragraph 2: Variation A. 
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Paragraph 4: All days: 10 a. m. tol p. m.; 2 p. m. to 5 p. m.; 7:30 p. m. 
to 10:30 p. m. 

Paragraph 9: Variation B. 

(a) $350. 

(b) (ii) Is not included and in lieu thereof is the usual paragraph (iii) pro- 
viding for 25 percent station compensation with no compensation waived to 
NBC. 

Paragraphs 10, 12, and 13: Variations A. 

Paragraphs 14 through 22 correspond, respectively, to standard paragraphs 15 
through 23 except that paragraph 22 contains a provision permitting either party 
to cancel the agreement upon 90 days written notice. Effective date: Decem- 
ber 1, 1954. 

Additional agreements I, II, and III are absent. 
wclA—Champaign, Ill. 

Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 3: Standard except the penultimate sentence is deleted. 

Paragraph 4: All days: 10 a. m. to 1 p. m.; 2 p. m. to 5 p. m.; 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $700. 

(b) (ii) and (iii) are deleted and the following paragraphs 9 (c) and (d) are 
added : 

(c) “Each equivalent hour or fraction thereof will then be multiplied by the 
Network Station Rate of the Station for full rate periods. NBC will pay to you 
25 percent of the result of such multiplication.” 

(d) “The Station will pay all nonrecurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with the 
NBC Television Network. Thereafter, NBC will pay the monthly interconnection 
charges to the American Telephone & Telegraph Company, subject to recoupment 
from the Station each month of an amount hereinafter referred to as the “inter- 
connection cost”. The “interconnection cost” shall be $2000.00 per month. NBC 
will bill the Station each month for the “interconnection cost” and will credit 
against this amount $50.00 for each equivalent hour of NBC Television Network 
sponsored programs broadcast by the Station which was delivered by intercon- 
nection during each month. If the total credits to the Station are not sufficient 
to cover the interconnection cost, the Station will pay the difference to NBC 
within 10 days after receiving an invoice from NBC showing the amount due. In 
the event payment is not made, NBC may, at its option, suspend service to the 
Station forthwith and if such sum remains unpaid for 30 days NBC may, at its 
option in addition to the other remedies available to it, terminate this agreement 
by giving written notice of such termination to the Station. Notice of termination 
shall be deemed given on the date of mailing.” 

Paragraph 23: November 24, 1953. Provides for 1-year terms and for cancella- 
tion by either party upon 60 days’ written notice. 

Additional agreements I, II, and III are absent. 


WUSN-TV—Charleston, S. C. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $350. 

(b) (ii) 30 hours. 

(b) (iii) 30 percent. 

(c), (d), and (e) variations B. 

Paragraph 23 : September 1, 1956. 
Additional agreements I and III are absent. 


WB-TV—Charlotte, N.C. 


Paragraph 2: Variation A. 

Paragraph 4: All days: 10a. m.to1p. m.;2 p.m. to5p. m.; 7:30 to 10: 30 p. m. 

Paragraph 9: Standard. 

(a) $1000. 

(b) Standard subparagraphs (b) and (c) are deleted. (b) Provides for 
Station compensation of 25 percent of the total gross amount billed to the sponsor 
by the network prior to the allowance of any discounts, rebates or agency com- 
missions, 
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(c) Provides that there will be no charge to the station for NBC Television 
Network unsponsored programs delivered to the station by interconnection 
facilities referred to in paragraph 1 above. 

(d), (e), (£), (g), and (h) are standard. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22. Variation A. 

Paragraph 23 includes a provision for cancellation by either party upon 9 
days’ written notice. Effective: September 29, 1951. 

Additional agreements I and III are absent. 


WRGP-T V—Chattanooga, Tenn. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $500. 

(b) (ii) 24 hours free time. 

(b) (iii) Station compensation of 30 percent. 

Paragraph 23: May 1, 1956, standard except that it provides for automatic 
renewal of the agreement unless either party shall give notice to the contrary 
at least 90 days prior to the expiration date. 

Additional agreements II and II are absent. 


KFBC-TV—Cheyenne, Wyo. 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3, except that the penulti- 
mate sentence thereof is deleted. 

Paragraph 4: All days: 10 a. m. to1 p. m, 2 p. m. to 5 p. m., 7:30 p. m. to 
10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) Provides for station compensation of 20 percent and there is no pro- 
vision for free time. 

Paragraphs 10, 11, and 12: Variation A. 

Paragraph 13 corresponds to standard paragraph 14. 

Paragraph 14 corresponds in substance to the first sentence of standard para- 
graph 15. 

Paragraphs 15, 16 18, and 22 correspond respectively to standard paragraphs 
16, 17, 19, and 23, except that paragraph 22 provides for terms of 1 year and 
requires 180 days’ notice to terminate at expiration date. Effective date: March 
15, 1954. 

Paragraphs 17, 19, 20, and 21 correspond respectively to paragraphs 18, 20, 21, 
and 22 of variation A. 

Additional agreements I, II, and III are absent. 


WLWT-T V—Cincinnati, Ohio 

Paragraph 9: (a) $1,300. 

(b) 24 hours. 

(c) 33% percent. 

Paragraph 14: Variation A. 

Paragraphs 20, 21, and 22: Variation A. 

Paragraph 23: January 1, 1950. 
KYW-TV—Cleveland, Ohio 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 3 p. m. to 6 p. m., 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: (a) $2,300. Full rate periods include Sunday 1 p. m. to 5 p. m. 
and Monday through Saturday 5 p. m. to 6 p. m. 

(b) 24 hours’ free time. 

(c) 33% percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Additional agreement I is absent. 


KRDO—Colorado Springs, Colo. 


Paragraph 1: “NBC will offer to the Station for television broadcasting 2 
variety of NBC Television Network programs, sponsored or unsponsored, oF 
both. In order to furnish such programs to the Station, NBC will, subject to 
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the availability of circuits, deliver such programs to the American Telephone 
and Telegraph Company (AT&T) testboard in Denver, Colorado, during the 
term of this agreement. You will accept delivery of such programs at that point, 
and you will, at your own expense order such common carrier facilities (either 
program transmission lines or radio relay circuits) including local loops and 
connections as are necessary to deliver such programs from such point to the 
control board of your Station. NBC will pay to you as its contribution toward 
such expense $30.00 or, when the sponsor is paying less than the current Net- 
work Station Rate by reason of the rate protection policy of the NBC Tele- 
vision Network, $20.00 for each equivalent hour of NBC Television Network 
sponsored programs delivered by interconnection to and broadcast by the Station 
during the month. Where, in the opinion of NBC, the transmission program to 
be broadcast by the Station is for any reason impracticable or undesirable, 
NBC may deliver such program to the Station in the form of motion picture film 
or other recorded version, as set forth in paragraph 3, below. NBC will pay 
all costs of providing NBC Television Network sponsored programs to the 
Station by motion picture film or other recorded version.” 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) All days: 8:30 a. m. to 11 a. m.; 12:30 p. m. to 3:30 p. m.; 5:30 p. m. 
to 9 p. m. 

(ii) All days: 10 a.m. to4p. m.; 7:30 p.m. to 10: 30 p. m. 

Paragraph 9: 

(a) $100. 

(b) (ii) provides for station compensation of 15 percent and there is no 
provision for free time. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: November 1, 1955. Includes a right to cancel on 90 days’ 
written notice by either party. 

Additional agreements II and III are absent. 
KOMU-TV—Columbia, Mo. 

Paragraph 9: Variation B. 

(a) $250. 

(b) (ii) 24 free hours. 

(b) (iii) 8344 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: Effective date is blank but contract is dated June 10, 1953 

Additional agreements II and III are absent. 


WIS-TV—Columbia, 8. 0. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $400. 

(b) (ii) 24 free hours. 

(b) (iii) 3344 percent. 

Paragraph 23: April 1, 1955. 

Additional agreements II and ITI are absent. 


WDAK-T V—Columbus, Ga. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) “As a means of sharing the cost to NBC of providing network service 
including among other things, the cost of interconnected facilities and of un- 
sponsored programs furnished to the station by interconnection without charge 
therefor, you will waive to NBC each month compensation on 35 equivalent hours 
of such sponsored programs. If in any month the station does not broadcast 
35 OF more equivalent hours of such sponsored programs, the station shall waive 
to NBC compensation on the number of equivalent hours broadcast and, in 
addition thereto, the station shall pay to NBC the difference between the 
amount of compensation waived and $4,340 less $64 for each equivalent hour 
you broadcast.” 

(b) (iii) 30 percent station compensation. 

Paragraph 14 corresponds to paragraph 13 of variation A. 

Paragraph 23: January 1, 1955. Requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and III are absent. 
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WLW-C—Columbus, Ohio 
Paragraph 2: Variation A. 
Paragraph 9: (a) $900. 
(b) 24 hours’ free time. 
(c) 338% percent. 
Paragraph 14: Variation A. 
Paragraphs 18, 20, 21, and 22: Variations A. 
Paragraph 23: January 1, 1950. 


WCBI-TV—Columbus, Miss. 

Paragraph 1: Is in substance paragraph 1 of variation A. 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) 10 a. m. to 1 p. m., 2 p. m. p. m., 7:30 p. m. to 10: 30 p. m. 

(ii) 10 a. m. tol p. m., 2 p. m. p. m., 7:30 p. m. to 11:00 p. m. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Provides for station compensation of 15 percent and there is no 
provision for free time. 

Paragraph 14: Corresponds to paragraph 13, variation A. 

Paragraph 23: July 13, 1956, provides for a term of 1 year. 

Additional agreements I, II, and III are absent. 


KRIS-TV—Corpus Christi, Tea. 
Paragraph 1: Variation A. 
Paragraph 9: Variation B. 
(a) $300. 
(b) (ii) 30 hours free time. 
(b) (iii) 25 percent station compensation. 
Paragraph 14 corresponds to paragraph 13 of variation A. 
Paragraph 23: May 1, 1956. 
Additional agreements I, II, and III are absent. 


WFAA-TV—Dallas, Tez. 

Paragraph 2: Variation A. 

Paragraph 9: “(a) The Network Station Rate of the Station shall be the rate 
set forth in Schedule A for NBC Television Network sponsored programs which 
are also broadcast by a television station located in Fort Worth, Texas. The 
Network Station Rate of the Station shall be the rate set forth in Schedule B for 
NBC Television Network sponsored programs which are not broadcast by any 
television station located in Fort Worth, Texas. NBC must offer the Station to 
sponsors in combination with a television station located in Fort Worth, Texas, 
unless no such station is available for the sponsored program in question at the 
time such program is broadcast on the interconnected network.” [Schedule A’s 
rate is $875 for full rate periods and Schedule B’s rate is $1,300 for full rate 
periods. ] 

(b) Standard. 

(c) Provides 12 hours free time. 

(d) Provides for 3344 percent station compensation. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: Effective date is blank but contract is dated February 1, 1952. 

Additional agreement III is present, but the reduction of free time is based on 
network programs broadcast in excess of 100. 


WOC-T V—Davenport, Iowa 
Paragraph 2: Variation A. 
Paragraph 9: 
(a) $875. 
(b) 24 hours’ free time. 
(ec) 33144 percent. 
Paragraph 14: Variation A. 
Paragraphs 18, 20, 21, and 22: Variations A. 
Paragraph 23: September 380, 1950. 


WLW-D—Dayton, Ohio 


Paragraph 2: Variation A. 
Paragraph 9: (a) $975. 
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(b) Is as follows: “As to all NBC Television Network sponsored programs 
proadcast over the Station, we will pay to you a sum equal to 25% of the total 
gross amount billed by us therefor at the rates specified in subparagraph (a) 
above prior to the allowance of any discounts, rebates or agency commissions.” 

(c) Is as follows: “You will pay to NBC for unsponsored NBC Television 
Network programs which NBC delivers to the Station upon your order at any 
time during the month in the form of motion picture film or other recorded ver- 
sion a sum equal to one of the following, whichever ,is higher : 

(i) The index number of the Station (specified in subparagraph (4d) 
below) multiplied by the number of hours. or fractions thereof of such un- 
sponsored programs delivered to the Station upon your order during the 
month; or 

(ii) A price for such programs at the following rates: 

Each 60 minute program 

Each 55 minute 

Each 50 mi 

Each 45 minute program 

Ga ae RN itn eee St hn ss spss aioe nalgn daa chien 

Each 35 minute program 

Each 30 minute program 

Each 25 minute program __ 

Each 20 minute program 

Each 15 minute program_ 

Each 10 minute program 

Each 5 minute program 
NBC shail have the right to change the rates specified in this pene ea (ii) 
at any time upon two weeks’ written notice to the Station, provided, however, 
that no such change shall be applicable to any program which the Station has 
theretofore ordered for broadcast on the Station.” 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variations A. 

Paragraph 23: January 1, 1950. 


WMSL-TV—Decatur, Ala. 

Paragraph 1: Variation B. 

Paragraph 3: Iis in substance standard paragraph 3. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Provides station compensation of 10 percent and there is no provision 
for free time. 

Paragraphs 10, 11, 12, and 13: Variation A. 

Paragraphs 14, 15, 16, 17, 18, 19, 20, 21, and 22 correspond to paragraphs 15 
through 23. Effective date: October 1, 1954. 

Additional agreements II and III are absent. 


KOA-TV—Denver, Colo. 


Paragraph 4: Variation A. 

4 (i). Daily except Saturday and Sunday: 8:30 a. m. to 11 a. m., 12: 30 p. m. 
to3:30p.m.,5:30p.m.to9p.m. Saturday and Sunday: 8 a. m. to 11 a. m. 
1p. m. to 3: 30 p. m., 5:30 p. m. to 9 p. m. 

4 (ii). Daily except Saturday and Sunday: 10 a. m. to 4 p. m., 7:30 p. m. 
to10:30 p.m. Saturday and Sunday: 10 a. m. tol p. m., 3 p. m. to 6 p. m., 7:30 
p. m. to 10:30 p. m. 

Paragraph 9 (a) $825. 

(b) 24 hours. 

(c) 38% percent. 

Paragraph 14: Variation A. 

Paragraphs 20, 21, and 22: Variation A. 

Paragraph 23: December 24, 1953. 

Additional agreement No. I is absent. 


WHO-TV—Des Moines, Iowa 


Paragraph 2: Variation A. 

Paragraph 9: (a) $750. 

(b) 24 hours free time. 

(c) 33% percent. 

Paragraph 14: Variation <A. 

Paragraphs 18, 20, 21, and 22: Variation A 
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Paragraph 23: February 1, 1954. 

Additional agreement I is absent. 
WWJ-TV—Detroit, Mich. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $2,600. 

(b) 24 hours free time. 

(c) 383% percent. 

Paragraph 14; Variation A. 

Paragraphs 18, 20, 21, and and 22: Variation A. 

Paragraph 23: January 1, 1950. 

WDSM-TV—Duluth-Superior, Wis. 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) 10 a.m. tol p. m., 3 p. m. to 6 p. m., 7: 30 p. m. to 10: 30 p. m. 

(ii) 10a. m. tol p. m., 3:30 p. m. to6 p. m., 7: 30 p. m. to 11 p. m. 

Paragraph 9: Variation B. 

(a) $400. 

(b) (ii) 35 hours. 

(b) (iii) 30 percent. 

Paragraph 23: October 29, 1955. Require 1S0 days’ notice to terminate at ex- 
piration date. 

Additional agreements II and III are absent. 

WTVD—Durham, N. 0. 

Paragraph 1: Is in substance standard paragraph 1 except as modified by 
paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $450. 

(b) (ii) Provides for station compensation of 30 percent, and there is no pro- 
vision for free time. 

(c) “The Station will pay all non-recurring charges (either installation or other 
charges, if any, assessed upon the initial connection of the Station with the 
NBC Television Network. Thereafter NBC will pay the monthly interconnection 
charges to the American Telephone & Telegraph Company for the delivery of 
NBC Television Network programs to the Station subject to recoupment from 
the Station as hereinafter provided. NBC will determine at the end of each 
month on the basis of information supplied to it by the American Telephone & 
Telegraph Company and in accordance with its own current accounting practices 
what NBC deems to be the interconnection cost for the delivery of NBC Tele- 
vision Network programs to the Station during such month. NBC will bill the 
Station for the full amount of such interconnection cost but will credit against 
such amount $60.00 for each equivalent hour of NBC Television Network spon- 
sored programs delivered to the Station during the month by interconnection; 
provided, however, that the total amount of such credit to the Station in any 
one month shall in no event exceed $2460.00.” 

(d) “You will be permitted to broadcast without charge, other than the recoup- 
ment of interconnection costs as provided in subparagraph (¢c), any unsponsored 
NBC Television Network programs delivered to the Station by interconnection 
facilities. However, NBC will be under no obligation to deliver such programs 
to the Station and will make no credits to the Station against the monthly 
interconnection cost for the broadcast of such unsponsored programs by the 
Station.” 

(e), (f), and (g) correspond to subparagraphs (c), (d), and (e) of varia- 
tion B. 

Paragraphs 18, 20, 21, and 22: Variation A. : 

Paragraph 23, September 1, 1954, provides for terms of 1 year, and also reserves 
mutual right to cancel upon 90 days’ written notice. 

Additional agreements II and III are absent. 


WEAU-TV—Eau Claire, Wis. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored, or 
both. In order to furnish such programs to the Station, NBC, as soon and for 
so long as it deems it practicable on both engineering and economic grounds, 
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will order common carrier facilities (either program transmission lines or radio 
relay circuits), including local loops and connections, to be extended to the 
control board at the main studios of the Station. Pending extension of common 
earrier facilities to the Station, NBC will deliver such programs by common 
carrier facilities to KROC TV, Rochester, Minn., and you will maintain and 
operate facilities needed for the purpose of transmitting such programs from 
KROC TV to the Station. NBC will reimburse you for your actual cost of 
operating such facilities provided that the amount of such reimbursement shall 
not exceed $500.00 per month. In the event such facilities are used for the 
purpose of transmitting programs from someone other than NBC, the amount 
which NBC is required to pay you pursuant to the preceding sentence will be 
reduced by that percentage which the number of hours during which such facil- 
ities are used for the transmission of programs of others is of the total number 
of hours during which such facilities are used for transmission of all programs 
to the Station. Where, in the opinion of NBC, the transmission over such 
facilities of a network television program to be broadcast by the Station is for 
any reason impractical or undesirable, NBC may deliver such program to the 
Station in the form of motion picture film or other recorded version, as set forth 
in Paragraph 3 below. NBC will pay all costs of providing NBC Television Net- 
work sponsored programs to the Station by motion picture film or other recorded 
version. In the event that in the opinion of either of us the provisions of any 
video or other tariff of any common carrier, or operating difficulties, make it 
impracticable for us to continue the use of the facilities provided herein for 
delivery of NBC programs, either of us may terminate the arrangements pro- 
vided for in this paragraph by giving at least 30 days written notice of such 
termination to the other. In no event shall any termination of such arrange- 
ments be deemed to constitute a breach of this agreement. However, unless 
other facilities for delivery of such programs to the Station on a simultaneous 
broadcast basis are provided by the Station or by NBC, upon the effective date 
of any such termination, then this affiliation agreement shall also terminate on 
such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) Twenty-four hours free time. 

(b) (iii) Station compensation of 30 percent. 

Paragraph 23: September 15, 1954, requires 180 days’ notice to terminate 
at expiration date. 

Additional agreements II and III are absent. 


KRBB—EI Dorado, Ark. 

Paragraph 1: “NBC will at its own expense, subject to the availability of 
circuits, deliver to the American Telephone & Telegraph Company (AT&T) 
testboard in Monroe, Louisiana by means of common carrier interconnected 
facilities, during the term of this agreement certain NBC Network Television 
programs sponsored or unsponsored or both. You will accept delivery of such 
programs at that point and you will at your own expense provide and/or order 
such circuits, local loops and connections necessary to deliver such programs 
from such point to the control board at your Station. NBC will pay to you 
as its contribution toward such expense $30.00 for each equivalent hour of 
NBC Television Network sponsored programs delivered to the Station during 
the month by interconnection; provided, however, that the total amount of such 
payments to the Station in any one month shall in no event exceed the amount 
of such expense. Where, in the opinion of NBC, the transmission by program 
transmission lines or radio relay links of a network television program to be 
broadeast by the Station is for any reason impractical or undesirable, NBC 
may deliver such program to the Station in the form of motion picture film or 
other recorded version. NBC will pay all costs of providing NBC Television 
Network sponsored programs to the Station by motion picture film or other 
recorded version.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Provides for Station compensation of 20 percent, and there is no 
provision for waiver of free time. 

Paragraph 23: November 28, 1955, contains a provision for cancellation by 
either party upon 90 days’ written notice. 

Additional agreements II and III are absent. 


77632—57—pt. 2, v. 450 
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KTSM-TV—EHI Paso, Tez. 


Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) Daily except Saturday and Sunday: 8:30 a. m. to 11 a. m.; 12:30 p. m, 
to3:30p.m.;5:30p.m.to9p.m. Saturday and Sunday: 8 a. m. tolla. m.; 
1 p. m. to 3: 30 p. m.; 5: 30 p. m. to9 p. m. 

(ii) Daily except Saturday and Sunday: 10 a. m. to 4 p. m.; 7:30 p. m. to 
10:30 p.m. Saturday and Sunday: 10 a. m. tol p. m.; 3p. m. to6 p. m.; 7:30 
p. m. to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $200. In addition the following is added to subparagraph (a): “You 
understand that NBC will offer the Station to advertisers at a rate of $350 
per hour for full rate periods, $262.50 per hour for three-quarter-rate periods, 
and $175 per hour for half-rate periods but that your compensation will be based 
on the lower rate specified in the first sentence of this subparagraph.” 

(b) “The Station will pay all non-recurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly intercon- 
nection charges to the American Telephone & Telegraph Company.” 

(c) Corresponds to subparagraph (b) of variation B. 

(ec) (ii) Fifty hours free time. 

(c) (iii) 334% percent. 

(d), (e), and (f) correspond to subparagraphs (c), (d), and (e) of variation B. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 15, 1953. 

Additional agreements II and III are absent. 


WwICU—Erie, Pa. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $700. 

(b) (ii) Twenty-four hours’ free time. 

(b) (iii) 334% percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: May 1, 1955, requires 180 days’ notice to terminate at expiration 
date. 

Additional agreements II and III are absent. 
KVAL-TV—Eugene, Oreg. 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m. to 4 p. m,, 7:30 
p.m.to10:30p.m. Saturday and Sunday standard. 

Paragraph 9: Variation B. 
, a) $175. Three-quarter periods include 5 p. m. to 6 p. m. Monday through 

‘riday. 

(b) (ii) Twenty-four hours’ free time. 

(iii) Station compensation of 30 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: March 15, 1954. 

Additional agreements I, II, and III are absent. 

In addition to the above contract terms, there is a supplement to the agree- 
ment by letter dated February 10, 1956, which is set forth in full below: 


“KUGENE TELEVISION, INC., 
“BHugene, Oregon. d 

“GENTLEMEN: Under paragraph 19 of your television affiliation agreement 
between you and us, you have agreed that you will not, without our consent, 
authorize or permit any use to be made of any NBC Television Network pro- 
gram other than broadcast thereof by Station KVAL-TV as provided therein. 

“We understand that effective February 14, 1956, you propose to pick up and 
rebroadcast over television Station KPIC-TV, Channel 4, Roseburg, Oregon, 
NBC Television Network programs broadcast by KVAL-TV, Eugene, Oregon. 
You = requested NBC’s consent to such operation in accordance with para- 
grap : 
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“Accordingly, this letter will constitute NBC’s consent to such rebroadcast by 
you for so long as Station KVAL-TV is affiliated with the NBC Television Net- 
work and you remain the licensee of said Television Station KPIC-TV. Our 
consent if given with the understanding that such rebroadcast by you shall be 
subject to the same terms and conditions, other than those providing for any 
payment of compensation to you, and delivery of motion picture films or other 
recorded versions of NBC Television Network programs, as are set forth in the 
television affiliation agreement between you and us, dated January 21, 1954, 
as amended, except to the extent it is otherwise specifically provided to the 
contrary herein. 

“The permission hereby granted may be revoked by us at any time on thirty 
(30) days written notice to you of our intention to do so, notice to be deemed 
given on the date of mailing. 

“Will you please confirm our understanding by signing one copy of this letter 
in the space indicated below and returning that copy to us.” 
KIEM-TV—Eureka, Calif. 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $150. Three-quarter-rate periods include 5 to 6 p. m., Mondays through 
Fridays. 

(b) (ii) Station compensation 25 percent and there is no provision for waiver 
of free time. 

Paragraphs 10 and 11: Variation A. 

Paragraph 12: “At such time within the term of this agreement as transmis- 
sion lines or other means of interconnecting the Station and the NBC Tele- 
vision Network become available NBC may at its option notify you of the 
availability thereof and substitute for this agreement ‘Contract B’ attached 
hereto. In that event ‘Contract B’ shall become the entire agreement between 
us relating to the affiliation of the Station with the NBC Television Network, 
except that the term of such agreement shall be that specified in paragraph 23 
hereof.” [The “Contract B” referred to in paragraph 12 was not included in the 
documents supplied the committee by NBC.] 

Paragraph 13 corresponds to paragraph 12 of variation A. 

Paragraph 14 corresponds to paragraph 14 of variation A. 

Paragraphs 15, 16, 17, 19, and 23 are standard paragraphs. 

Paragraphs 18, 20, 21, and 22: Variations A. 

Paragraph 23: January 1, 1954. Also requires 180 days’ notice to terminate 
at expiration date. 

Additional agreements I, IT, and III are absent. 

WFIE-TV—Evansville, Ind. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
NBC will deliver such programs by common carrier facilities to the A. T. & T. 
test board in Louisville, Kentucky, and you will maintain and operate at your 
own expense, facilities needed for the purpose of transmitting such programs 
from the A, T. & T. test board in Louisville, Kentucky, to the Station. NBC will 
pay to you as its contribution toward such expense $30.00 for each equivalent hour 
of NBC Television Network sponsored programs delivered to the Station during 
the month by interconnection; provided, however, that the total amount of 
such payments to the Station in any one month, shall in no event exceed $3,000.00, 
or the amount of such expense whichever amount is less. Where in the opinion 
of NBC, the transmission over such facilities of an NBC Television Network 
program to be broadeast by the Station is for any reason impractical or unde- 
sirable, NBC may deliver such program to the Station in the form of motion 
picture film or other recorded version as set forth in paragraph 3 below. NBC 
will pay all costs of providing NBC Television Network sponsored programs 
to the Station by motion picture film or other recorded version. In the event 
that in the opinion of either of us the provisions of any video or other tariff 
of any common carrier, or operating difficulties, make it impracticable for us 
to continue the use of the facilities provided herein for delivery of NBC pro- 
grams, either of us may terminate the arrangements provided for in this para- 
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graph by giving at least 30 days’ written notice of such termination to the other. 
In no event shall any termination of such arrangements be deemed to constitute 
a breach of this agreement. However, unless other facilities for delivery of 
such programs to the station on a simultaneous broadcast basis are provided 
for by. the Station, or by NBC, upon the effective date of any such termination, 
then this affiliation agreement shall also terminate on such effective date:” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) is deleted and (iii) contains a provision for station compensation 
of 30 percent. 

Paragraph 23: December 15, 1954. Provides for 1-year terms with the right 
to cancel by either party upon 60 days’ written notice. 

Additional agreements II and III are absent. 


KFAR-TV—Fairbanks, Alaska 


Paragraph 1. Variation B. 

Paragraph 3. “NBC agrees to deliver to your office in Seattle, Washington, 
transportation prepaid, a positive print or copy of a motion picture or other 
recorded version of any program referred to in Paragraph 1 above, in sufficient 
time for you to broadcast such program over the Station at the time scheduled. 
You agree to comply with NBC’s instructions concerning the disposition to be 
made of each such print or copy received by you hereunder, together with the 
reels and containers furnished therewith, by returning to the NBC office in 
Hollywood, transportation prepaid, or by making such other disposition thereof, 
as NBC may otherwise direct, in as good condition as when received, ordinary 
wear and tear excepted. Each such print or copy is to be returned to NBC 
immediately after a single television broadcast thereof has been made over the 
Station, unless otherwise specified by NBC.” 

Paragraph 4: Option hours expressed in local time: 10 a. m. to 1 p. m., 2 to 5 
p. m., 7: 30 to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $50. 

(b) (ii) 15 percent station compensation and there is no provision for waiver 
of free time. 

Paragraphs 10, 11, 12,and 13: Variations A. 

Paragraphs 14 through 22 correspond to standard paragraphs 15 through 23. 

Paragraph 23: March 1, 1955. Requires 180 days’ notice to terminate at ex- 
piration date. 

Additional agreements I, IT, and III are absent. 


WDAY-TV—Fargo, N. Dak. 


Paragraph 1: Variation A. 

Paragraph 9: (a) $400. 

(b) Variation A. 3314 percent (no free hours). 

(ec) Variation A. 

(d), (e), (f), and (g) correspondent, respectively, to standard paragraph (e), 
(f), (g), and (h). 

Paragraph 23: September 26, 1954. 

Additional agreements I and ITI are absent. 


WFLB-TV—Fayetteville, N.C. 


Paragraph 1 is as follows: “1. NBC will offer to the Station for television 
broadcasting a variety of NBC Television Network programs, sponsored or 
unsponsored or both. Until such time as common carrier facilities may be ex- 
tended to the Station, you will maintain and operate at your own expense facil- 
ities needed for the purpose of delivering to the Station the NBC Television Net- 
work programs for which you have been ordered. Such facilities may be a 
microwave relay constructed by the Station and interconnected with common 
carrier facilities, or facilities for the purpose of picking up off-the-air such NBC 
Television Network programs as are broadcast by Television Station WTVD, or 
any other television station carrying NBC programs from which the Station is 
able satisfactorily to make an off-the-air pickup, and transmitting them to your 
station for broadcast. It is understood and agreed that prior to rebroadcasting 
such NBO Television Network programs, you will obtain written permission 
therefor from the licensee or permittee of the television station whose signal you 
will be utilizing. Where, in the opinion of NBC, the transmission over such 
facilities is for any reason impractical or undesirable, NBC may deliver such 
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program to the Station in the form of motion picture film or other recorded 
version as set forth in Paragraph 3 below. NBC will pay all costs of providing 
NBC Television Network sponsored programs to the Station by motion picture 
film or other recorded version. In the event that in the opinion of either of 
us the provisions of any video or other tariff of any common carrier, or oper- 
ating difficulties, make it impracticable for us to continue the use of the facilities 
provided herein for delivery of NBC programs, either of us may terminate the 
arrangements provided herein for in this paragraph by giving at least 30 days’ 
written notice of such termination to the other. In no event shall any termina- 
tion of such arrangements be deemed to constitute a breach of this agreement. 
However, unless other facilities for delivery of such programs to the Station 
on a simultaneous broadcast basis are provided by the Station, or by NBC, upon 
the effective date of any such termination, then this affiliation agreement shall 
also terminate on such effective date. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Deleted. 

(iii) 20 pereent (and no compensation is waived to NBC). 

Paragraph 23: August 1, 1955. Requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements I and III are absent. 


WBTW—Florence, 8. C. 


Paragraph 1: Standard except as modified by subsequent provisions in para- 
graph 9. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. tol p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $300, Full rate periods from 6 to 11 p. m. Saturdays, 5 to 11 p. m. Sun- 
days, and 6 to 11 p. m. Mondays through Fridays; three-quarter rate period 
2 to 6 p. m. Saturdays, 1 to 5 p. m. Sundays, and 5 to 6 p. m. Mondays through 
Fridays. 

(b) (ii) Contains provision for station compensation of 25 percent and the 
free time provision is deleted. 

(c) and (d) are as follows: 

“(c) The Station will pay all non-recurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly inter- 
connection charges to the American Telephone & Telegraph Company for the 
delivery of NBC Television Network programs to the Station subject to recoup- 
ment from the Station as hereinafter provided. NBC will determine at the 
end of each month on the basis of information supplied to it by the American 
Telephone & Telegraph Company and in accordance with its own currént account- 
ing practices what NBC deems to be the interconnection cost for the delivery of 
NBC Television Network programs to the Station during such month. NBC 
will bill the: Station for the full amount of such interconnection cost but will 
credit against such amount $50.000 for each equivalent hour of NBC Television 
Network sponsored programs delivered to the Station during the month by inter- 
connection ; provided, however, that the total amount of such credit to the Sta- 
tion in any one month shall in no event exceed $2,777.50. 

“(d) You will be permitted to broadcast without charge, other than the re- 
coupment of interconection costs as provided in subparagraph (c), any unspon- 
sored NBC Television Network programs delivered to the Station by intereonnec- 
tion facilities. However, NBC will be under no obligation to deliver such pro- 
grams to the Station and will make no credits to the Station against the monthly 
interconnection cost for the broadcast of such umsponsored programs by the 
Station.” 

(e), (f), and (g) correspond to subparagraphs (c), (d), and (e), respectively, 
in variation B. 

Paragraph 23: December 25, 1954. Pursuant to this paragraph, notice was 
given by NBC on June 22, 1956, that contract will not be renewed. 

Additional agreements I, II, and III are absent. 


KQTV—Fort Dodge, Iowa 


Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 





6388 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


as it deems it practicable on both engineering and economic grounds, will order 
common carrier facilities (either programs transmission lines or radio relay 
circuits), including local loops and connections, to be extended to the control 
board at the main studios of the Station. Pending extension of common carrier 
facilities te the Station NBC will deliver such programs by common carrier 
facilities to the AT&T test board in Des Moines, Iowa, and you will maintain 
and operate at your own expense, facilities needed for the purpose of transmitting 
such programs from the AT&T test board in Des Moines, Iowa, to the Station. 
Where in the opinion of NBC, the transmission over such facilities of an NBC 
Television Network program to be broadcast by the Station is for any reason 
impractical or undesirable, NBC may deliver such program to the Station in 
the form of motion picture film or other recorded version as set forth in Para- 
graph 3 below. NBC will pay all costs of providing NBC Television Network 
sponsored programs to the Station by motion picture film or other recorded ver- 
sion. In the event that in the opinion of either of us the provisions of any video 
or other tariff of any common carrier, or operating difficulties, make it imprac- 
ticable for us to continue the use of the facilities provided herein for delivery 
of NBC programs, either of us may terminate the arrangements provided for 
in this paragraph by giving at least 30 days’ written notice of such termination 
to the other. In no event shall any termination of such arrangements be deemed 
to constitute a breach of this agreement. However, unless other facilities for 
delivery of such programs to the Station on a simultaneous broadcast basis are 
provided by the Station, or by NBC, upon the effective date of any such termina- 
tion, then this affiliation agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) is deleted and (iii) provides for station compensation of 20 percent. 

Paragraph 14 corresponds to paragraph 13 of variation A. 

Paragraph 23 includes a right of cancellation by either party upon 90 days’ 
written notice. Effective date: November 1, 1954. 

Additional agreements ITI and III are absent. 


KFSA-TV—Fort Smith, Ark. 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 8. 

Paragraph 9: Variation B. 

(a) $120. 

(b) (ii) provides for station compensation of 10 percent and there is no 
vision for free time. 

Paragraphs 10, 11, and 12: Variation A. 

Paragraph 13 corresponds to standard paragraph 14. 

Paragraph 14 contains the first sentence of standard paragraph 15. 

Paragraphs 15, 16, and 18 correspond to standard paragraphs 16, 17, and 
19. 

Paragraphs 17, 19, 20, and 21 correspond to paragraphs 18, 20, 21, and 22 of 
variation A. 

Paragraph 22 corresponds to standard paragraph 23 except it contains a term 
oflyear. Effective date: June 15, 1953. 

Additional agreements II and III are absent. 


WKJG-TV—Fort Wayne, Ind. 


Paragraph 2: Variation A. 
Paragraph 9: Variation B. 
(a) $250. 

(b) Is as follows: “The Station will pay on nonrecurring charges (either in- 
stallation or other charges) if any, assessed upon the initial connection of the 
Station with the NBC Television Network. Thereafter NBC will pay the 
monthly interconnection charges to the American Telephone & Telegraph Cow- 
pany.’ 

(c) Corresponds to subparagraph (b) of variation B; subparagraph (ii) 
thereof provides for 24 hours free time and (iii) provides for station compen- 
sation of 3344 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: October 1, 1953. 

Additional agreements IT and ITI are absent. 
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WBAP-TV—Fort Worth, Tez. 

Paragraph 2: Variation A. 

Paragraph 9: “a() The Network Station Rate of the Station shall be the rate 
set forth in Schedule A for NBC Television Network sponsored programs which 
are also broadcast by a television station located in Dallas, Texas. The Net- 
work Station Rate of the Station shall be the rate set forth in Schedule B for 
NBC Television Network sponsored programs which are not broadcast by any 
television station located in Dallas, Texas. NBC must offer the Station to 
sponsors in combination with a television station located in Dallas, Texas, un- 
less no such station is available for the sponsored program in question at the 
time such program is broadeast on the interconnected network.” [Schedule A’s 
rate is $875 for full rate periods. Schedule B’s rate is $1,300 for full rate 
periods. ] 

(b) 12 hours free time. 

(c) 3314 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: Effective date is blank but contract is dated February 1, 1952. 

Additional agreement III is present but it provides for a reduction of free 
time by network program broadcasts in excess of 100 hours. 


KMJ-TV—Fresno, Calif. 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m. to 4 p. m., 7:30 
.m.to10:30 p.m. Saturday and Sunday standard. 

Paragraph 9: Variation B. 

(a) $500. 

(b) (ii) 24 hours free time. 

(iii) 33% percent. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: July 1, 1956; 180 days’ notice to terminate at expiration date. 
Additional agreements I and II are absent. 


KNOX-TV—Gramd Forks, N. Dak. 


Paragraph 1: “NBC will offer to the Station through Television Station 
WDAY-TY for television broadcasting a variety of NBC Television Network pro- 
grams, sponsored or unsponsored or both. You will maintain and operate at your 
own expense facilities needed for the purpose of obtaining by off-the-air pickup, 
relay or otherwise such NBC Television Network programs as are broadcast 
by Television Station WDAY-TV and transmitting them to your Station for 
broadcast. It is understood and agreed that you shall obtain written permission 
therefor from WDAY, Inc., prior to rebroadcasting NBC Television Network 
programs broadcast by Television Station WDAY-TV. In the event that in 
the opinion of either of us the provisions of any video or other tariff of any com- 
mon carrier, or operating difficulties, make it impracticable for us to continue 
the use of the facilities provided herein for delivery of NBC programs, either 
of us may terminate the arrangements provided for in this paragraph by giving 
at least 30 days’ written notice of such termination to the other. In no event 
shall any termination of such arrangements be deemed to constitute a breach of 
this agreement. However, unless other facilities for delivery of such programs 
to the Station on a simultaneous broadcast basis are provided by the Station, or 
by NBC, upon the effective date of any such termination, then this affiliation 
agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 3: Corresponds to standard paragraph 4. 

Paragraph 4: Contains the first two sentences of standard paragraph 5. 

Paragraph 5: Contains the first sentence of standard pargraph 6. 

Paragraph 6: Corresponds to standard paragraph 7. 

Paragraph 7: Corresponds to first sentence of standard paragraph 8. 

Paragraph 8: Provides as follows: “It is understood, of course, that you will not 
be paid any compensation by NBC for broadcasting NBC Television Network 
programs hereunder.” 

Paragraphs 9, 10 and 11 correspond to standard paragraph 14. 

Paragraphs 13, 14, 15, 16, 17, 18, 19 and 20 correspond respectively to standard 
paragraphs 15 through 22. 

Paragraph 21: Contains the usual term clause but provides for terms of 1 
year and contains a right of cancellation by either party upon 30 days’ written 
notice. Effective date: December 11, 1955. 
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KREX-TV—Grand Junction, Colo. 


Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3 except the penultimate 
sentence is deleted. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 3 p. m. to 6 p. m., 7: 30 p. m. to 
10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $150. Three-quarter-rate periods are from 1 p. m. to 5 p. m. Sundays and 
5 p. m. to 6 p. m. Mondays through Saturdays. 

(b) (ii) provides for station compensation of 10 percent and there is no provi- 
sion for free time. 

Paragraphs 10, 11, 12, and 13: Variation A. 

Paragraph 14 is in substance the first sentence of standard paragraph 15. 

Paragraphs 16, 15, 18, and 22 correspond to standard paragraphs 16, 17, 19, and 


Paragraphs 17, 19, 20, and 21 correspond to standard paragraphs 18, 20, 21, and 
22. 22 provides for effective date of May 30, 1954, and requires 180 days’ notice 
to terminate at expiration date. 

Additional agreements I, II and III are absent. 

There are also the following supplements to the contract by letters dated 
March 7, 1956, and March 29, 1956: 

“Under Paragraph 18 of the television affiliation agreement, between you and 
us, you have agreed that you will not, without our consent, authorize or permit 
any use to be made of any NBC Television Network program other than broadcast 
thereof by Station KFXJ-TV as provided therein. 

“We understand that on or about May 15, 1956, you propose to pick up and re- 
broadcast over television Channel 10, Montrose, Colorado, NBC Television Net- 
work programs broadcast by KFXJ-TV, Grand Junction, Colorado. You have 
requested NBC’s consent to such operation in accordance with Paragraph 18. 

“Accordingly, this letter will constitute NBC’s consent to such rebroadcast by 
you for so long as Station KFXJ-TV is affiliated with the NBC television net- 
work and you remain the licensee of said Television Station KFXJ-TV. Our 
consent is given with the understanding that such rebroadcast by you shall be 
subject to the same terms and conditions, other than those providing for any pay- 
ment of compensation to you, any contribution by NBC towards your intercon- 
nection costs, and delivery of motion picture films or other recorded versions of 
NBO television network programs, as are set forth in the television affiliation 
agreement between you and us, dated June 24, 1954, as amended, except to the 
extent it is otherwise specifically provided to the contrary herein. 

“The permission hereby granted may be revoked by us at any time on thirty 
(30) days written notice to you of our intention to do so, notice to be deemed 
given on the date of mailing. 

“Will you please confirm our understanding by signing one copy of this letter 
in the space indicated below and returning that copy to us.” 

“MARCH 29, 1956. 

“Reference is made to the network affiliation contract dated June 24, 1954, as 
supplemented and amended, between the licensee of Station KFXJ-—TV and the 
National Broadcasting Company, Inc. 

“It is agreed that effective May 1, 1956, the call letters KFXJ-TV wherever 
they appear in such agreement, as amended and supplemented, shall be deleted 
and the call letters KREX-—TYV shall be substituted therefor. 

“Tf the foregoing meets with your approval, would you be good enough to sign 
both copies of this letter and return one of them to us.” 

WOOD-TV—Grand Rapids, Mich. 

Paragraph 1: “NBC will offer to the Station for television broadcasting 2 
variety of NBC Television Network programs, sponsored or unsponsored, or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 
as it deems it practicable on both engineering and economic grounds, will order 
common carrier facilities (either program transmission lines or radio relay cir- 
cuits), including local loops and connections, to be extended to the control board 
at the main studios of the Station. Pending extension of common carrier facilities 
to the Station, NBC will deliver such programs by common carrier facilities to 
Chicago, Ill., and you will maintain and operate facilities needed for the purpose 
of transmitting such programs from Chicago to the Station. NBC will reimburse 
you for your actual cost of operating such facilities provided that the amount of 
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such reimbursement shall not exceed $3,748.75 per month. In the event such 
facilities are used for the purpose of transmitting programs from someone other 
than NBC, the amount which NBC is required to pay you pursuant to the pre- 
ceding sentence will be reduced by that percentage which the number of hours 
during which such facilities are used for the transmission of programs of others 
is of the total number of hours during which such facilities are used for trans- 
mission of all programs to the Station. Where, in the opinion of NBC, the trans- 
mission over such facilities of a network television program to be broadcast by 
the Station is for any reason impractical or undesirable, NBC may deliver such 
program to the Station in the form of motion picture film or other recorded ver- 
sion, as set forth in Paragraph 3 below. NBC will pay all costs of providing NBC 
Television Network sponsored programs to the Station by motion picture film or 
other recorded version. In the event that in the opinion of either of us the pro- 
visions of any video or other tariff of any common carrier, or operating diffi- 
culties, make it impracticable for us to continue the use of the facilities provided 
herein for delivery of NBC programs, either of us may terminate the arrangements 
provided for in this paragraph by giving at least 30 days written notice of such 
termination to the other. In no event shall any termination of such arrange- 
ments be deemed to constitute a breach of this agreement. However, unless other 
facilities for delivery of such programs to the Station on a simultaneous broadcast 
basis are provided by the Station, or by NBC, upon the effective date of any such 
termination, then this affiliation agreement shall also terminate on such effec- 
tive date.” 

Paragraph 2: Variation A. 

Paragraph 9: (a) $1,000. 

(b) 24 hours free time. 

(c) Station compensation of 3314 percent. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: October 19, 1951. 


KCOKT—Great Bend, Kans. 

Paragraph 1: “NBC will at its own expense, subject to the availability of 
circuits, deliver to the American Telephone & Telegraph Company (AT&T) test- 
board in Wichita, Kansas by means of common carrier interconnected facilities, 
during the term of this agreement certain NBC Network Television programs 
sponsored or unsponsored or both. You will accept delivery of such programs 
at that point and you will at your own expense order such circuits, local loops 
and connections necessary to deliver such programs from such point to the 
control board at your Station. NBC will pay to you as its contribution toward 
such expense $30.00 for each equivalent hour of NBC Television Network spon- 
sored programs delivered to the Station during the month by interconnection ; 
provided, however, that the total amount of such payments to the Station in any 
one month shall in no event exceed the amount of such expense. Where, in the 
opinion of NBC, the transmission by program transmission lines or radio relay 
links of a network television program to be broadcast by the Station is for any 
reason impractical or undesirable, NBC may deliver such program to the Station 
in the form of motion-picture film or other recorded version as set forth in 
Paragraph 3.” 

Paragraph 2: Variation A. 

Paragraph 3: Is standard except the penultimate sentence thereof is deleted. 

Paragraph 9: Variation B. 

(a) $125. 

(b) (ii) Stricken (no free hours). 

(b) (iii) provides for station compensation of 20 percent. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: February 15, 1955, contains a right to cancel by either party 
upon 90 days written notice. 

Additional agreements II and III are absent. 


KFBB-TV—Great Falls, Mont. 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3. 

Paragraph 4: All days: 10:00 a. m. to 1:00 p. m., 2:00 to 5:00 p. m., 7:3 
p.m. to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $150. Three-quarter rate periods include 5 p. m. to 6 p. m. Monday 
through Saturday. 
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(b) (ii) Provides for station compensation of 25 percent and there is no 
provision for free time. 

Paragraphs 10, 11, 12, and 18: Variation A. 

Paragraphs 14 through 22 correspond respectively to standard paragraphs 15 
through 23 except that paragraph 22 contains a term of 1 year. Effective date; 
September 1, 1955. 

Additional agreements I, II, and III are absent. 


WFBC-TV—Greenville, 8. C. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $525. 

(b) (ii) 24 hours free time. 

(b) (iii) 338%%-percent station compensation. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: December 1, 1953; provides for a term of 1 year and cancellation 
by either party upon 90 days written notice. 

Additional agreements II and III are absent. 


WVEC-TV—Hampton-Norfolk, Va. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $400. 

(b) (ii) Twenty-four hours free time. 

(b) (iii) Station compensation of 3344 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 1, 1953, provides for 1-year terms. 
Additional agreements II and III are absent. 


WSIL-TV—Harrisburg, Il. 


Paragraph 1: “NBO will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 
as it deems it practicable on both engineering and economic grounds, will order 
common carrier facilities (either program transmission lines or radio relay 
circuits), including local loops and connections, to be extended to the control 
board at the main studios of the Station. Pending extension of common carrier 
facilities to the Station, you will maintain and operate at your own expense 
facilities needed for the purpose of picking up off the air such NBC Television 
Network programs as are broadcast by Television Station WFIE-TV for which 
you have been ordered and transmitting them to your Station for broadcast. 
It is understood and agreed that you shall obtain written permission therefor 
from Premier Television, Inc., prior to rebroadcasting NBC Television Network 
programs broadcast by Television Station WFIE-TV. Where in the opinion of 
NBC, the transmission over such facilities is for any reason impractical or un- 
desirable, NBO may deliver such program to the Station in the form of motion 
picture film or other recorded version as set forth in Paragraph 3 below. In the 
event that in the opinion of either of us the provisions of any video or other 
tariff of any common carrier, or operating difficulties, make it impracticable for 
us to continue the use of the facilities provided herein for delivery of NBC pro- 
grams, either of us may terminate the arrangements provided for in this para- 
graph by giving at least 30 days written notice of such termination to the other. 
In no event shall any termination of such arrangements be deemed to constitute 
a breach of this agreement. However, unless other facilities for delivery of such 
programs to the Station on a simultaneous broadcast basis are provided by the 
Station, or by NBC, upon the effective date of any such termination, then this 
affiliation agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) 9:30 a. m. to 12:30 p. m.;3 p.m. to6 p. m.; 7:30 p. m. to 10: 30 p. m. 

(ii) 9:30 a. m. to 12:30 p. m.; 3:30 p. m. to 6 p. m.; 7:30 p. m. to 11 p. m. 

Paragraph 9: Variation B. 

(a) $100 

(b) (ii) Deleted and (iii) provides for station compensation of 10 percent. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 
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Paragraph 23: December 1, 1955; contains a term of 1 year with no automatic 
renewal, and the right of cancellation by either party upon 30 days’ written 
notice. 

Additional agreements I, II, and III are absent. 


WSVA-TV—Harrisonburg, Va. 


Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 
as it deems it practicable on both engineering and economic grounds, will order 
common carrier facilities (either program transmission lines or radio relay cir- 
cuits), including local loops and connections, to be extended to the control board 
at the main studios of the Station. Pending extension of common carrier facili- 
ties to the Station, you will maintain and operate at your own expense facilities 
needed for the purpose of picking up off the air such NBC Television Network 
programs as are broadcast by Television Station WRC-TV for which you have 
been ordered and transmitting them to your Station for broadcast. This shall 
constitute NBC’s written permission to you to make such rebroadcasts. Where 
in the opinion of NBC, the transmission over such facilities is for any reason 
impractical or undesirable, NBC may deliver such program to the Station in 
the form of motion picture film or other recorded version as set forth in Para- 
graph 3 below. In the event that in the opinion of either of us the provisions of 
any video or other tariff of any common carrier, or operating difficulties, make it 
impracticable for us to continue the use of the facilities provided herein for 
delivery of NBC programs, either of us may terminate the arrangements pro- 
vided for in this paragraph by giving at least 30 days written notice of such 
termination to the other. In no event shall any termination of such arrangements 
be deemed to constitute a breach of this agreement. However, unless other 
facilities for delivery of such programs to the Station on a simultaneous broad- 
cast basis are provided by the Station, or by NBC, upon the effective date of any 
such termination, then this affiliation agreement shall also terminate on such 
effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) Provides for station compensation of 25 percent, and there is no 
provision for free time. 

Paragraph 14: Corresponds to pargraph 13 of variation A. 

Paragraph 23: November 1, 1955, provides for terms of 1 year and a right of 
eancellation by either party upon 90 days’ written notice. 

Additional agreements I, II, and III are absent. 


KHAS-TV—Hastings, Nebr. 
Paragraph 2: Variation A. 
Paragraph 9: Variation B. 
(a) $200. 
(b) (ii) thirty-four hours’ free time. 
(b) (iii) 30 percent. 
Paragraph 14: Corresponds to paragraph 13 of variation A. 
Paragraph 23: January 1, 1956. 
Additional agreements II and III are absent. 


WDAM-TV—Hattiesburg, Miss. 


Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored Or unsponsored or 
both. Pending extension of common carrier facilities to the Station, you will 
maintain and operate at your own expense facilities needed for the purpose of 
picking up off the air such NBC Television Network programs as are broadcast 
by television Station WDSU-TV for which you have been ordered and trans- 
mitting them to your Station for broadcast. It is understood and agreed that 
you shall obtain written permission therefor from WDSU Broadcasting Corpora- 
tion prior to rebroadcasting NBC Television Network programs broadcast by 
television station WDSU-TV. Where in the opinion of NBC, the transmission 
over such facilities is for any reason impractical or undesirable, NBC may de- 
liver such program to the Station in the form of motion picture film or other 
recorded version as set forth in Paragraph 3 below. NBC will pay all costs of 
providing NBC Television Network sponsored programs to the Station by motion 
picture film or other recorded version. In the event that in the opinion of 
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either of us the provisions of any video or other tariff of any common carrier, or 
operating difficulties, make it impracticable for us to continue the use of the 
acilities provided herein for delivery of NBC programs, either of us may termi- 
nate the arrangements provided for in this paragraph by giving at least 30 days 
written notice of such termination to the other. In no event shall any termi- 
nation of such arrangements be deemed. to constitute a breach of this agree- 
ment. However, unless other facilities for delivery of such programs to the 
Station on a simultaneous broadcast basis are provided by the Station, or by 
NBC, upon the effective date of any such termination, then this affiliation agree- 
ment shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Provides for station compensation of 15 percent, and there is no 
compensation for free time. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: April 1, 1956; provides for terms of 1 year and the right to can- 
cel by either party upon 30 days’ written notice. 

Additional agreements I, II, and III are absent. 


KLRJ-T V—Henderson—Las Vegas, Nev. 


Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 3 p. m. to 6 p. m., 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) provides for station compensation of 25 percent and there is no 
provision for a waiver of free time to NBC. 

(c) “The Station will pay all non-recurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly inter- 
connection charges to the American Telephone & Telegraph Company for the 
delivery of NBC Television Network programs to the Station subject to re- 
coupment from the Station as hereinafter provided. NBC will determine ‘at 
the end of each month on the basis of information supplied to it by the American 
Telephone & Telegraph Company and in accordance with its own current ac- 
counting practices what NBC deems to be the interconnection cost for the 
delivery of NBC Television Network programs to the Station during such month. 
NBC will bill the Station for the full amount of such interconnection cost but 
will credit against such amount $30.00 for each equivalent hour of NBC Televi- 
sion Network sponsored programs delivered to the Station during the month by 
interconnection ; provided, however, that the total amount of such credit to the 
Station in any one month shall in no event exceed. $900.00.” 

(d) “You will be permitted to broadcast without charge, other than the re- 
coupment of interconnection costs as provided in subparagraph (¢c), any un- 
sponsored NBC Television Network programs delivered to the Station by inter- 
connection facilities. However, NBC. will be under no obligation to deliver 
such programs to the Station and will make no credits to the Station against 
the monthly interconnection cost for the broadcast of such unsponsored pro- 
grams by the Station.” 

(e), (f), and (g) correspond to (c), (d), and (fe) respectively of variation B. 

Paragraph 238. January 1, 1955; requires 180 days’ notice to terminate at ex- 
piration date. 

Additional agreements II and III are absent. 


KONA-TV—Honolulu, T. H. 


Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 38. 

Paragraph 9: Variation B. 

(a) $350... An additional paragraph of subparagraph (a) is included as fol- 
lows: “In addition to the applicable hourly rate as set forth above, NBC will 
charge the sponsor of a commercial program a sufficient amount to eover the 
eost of shipment of the motion picture film. or other recorded version of the 
program from the United States mainland to the Territory of Hawaii.” 

(b) (ii) Provides for station compensation of 25 percent and there is no provi- 
sion for free time. 
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Paragraphs 10, 11, and 12: Variation A. 

Paragraph 13 corresponds to standard paragraph 14, 

Paragraphs 14, 15, 16, 18, and 22 correspond to standard paragraphs 15, 16, 
17, 19, and 23. Effective date: June 17, 1953. 

Paragraphs 17, 19, 20, and 21 correspond to paragraphs 18, 20, 21, and 22. 

Additional agreements I, II, and III are absent. 
KPRO-TV—Houston, Tez. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $1,300. 

(b) 24 hours free time. 

(c) station compensation of 3314 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: July 1, 1952. 
WSAZ-TV—Huntington-Charleston, W. Va. 

Paragraph 1; Variation A. 

Paragraph 9: (a) $950. 

(b) 24 hours free time. 

(c) station compensation of 3344 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A, 


"o 


Paragraph 23: September 3, 1952. 
KID-TV—lIdaho Falls, Idaho 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard puragraph 3, 

*aragraph 4: All days: 10 a. m. to 1p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $150. Three-quarter-rate periods include 5 p. m. to 6 p. m. Mondays 
through Saturdays. 

(b) (ii) provides for station compensation of 10 percent and there is no pro- 
vision for waiver of free time to NBC. 

Paragraphs 10, 11, 12, and 13: Variation A. 

Paragraph 14. “Neither you nor NBC shall incur any liability hereunder 
because of NBC’s failure to deliver or the failure of the Station to broadcast any 
or all programs due to failure of facilities, labor disputes, or any causes beyond 
the control of the party so failing to deliver or broadcast. It is understood that 
in the event of interruption of service, it may be necessary to make appropriate 
adjustments in the charges to clients and that in such event corresponding 
adjustments may be made in the compensation to the Station.” 

Paragraphs 15, 16, 17, 18, and 22 correspond to standard paragraphs 16, 17, 
18, 19, and 23 except that paragraph 22 contains a provision for cancellation by 
either party on 3 months’ written notice. Effective date: November 15, 1953. 

-aragraph 19, 20, and 21 correspond to paragraphs 20, 21, and 22 of variation A. 

Additional agreements I, II, and III are absent. 


WFBM-T V—Indianapolis, Ind. 

Paragraph 1: Is in substance variation A. 

Paragraph 2: “You understand that NBC currently has an affiliation agree- 
ment with Station WTTV, Bloomington, Indiana, and that the programs of the 
NBC Television Network are available to viewers in Indianapolis by reason of 
their broadcast by Station WITV. You understand that NBC will first offer 
the sponsored programs, referred to in paragraph 1 hereof, to Station WTTV 
for broadcast in the Indianapolis area; if WTTV rejects such programs, or if 
the sponsor desires to duplicate the program on WTTY and your Station, then 
NBC will offer such program to you. You further understand that the sustain- 
ing programs referred to in paragraph 1 hereof shall be those NBC Television 
Network sustaining programs which are available for broadcast in the Indian- 
apolis area and which have not been accepted by Station WTTY.” 

Paragraph 9: Variation B. 

(a) $1,350. 

(b) (ii) is deleted (no free hours) and (iii) provides for station compensa- 
tion of 25 percent. 
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Paragraph 23: January 15, 1955 ; includes a provision for cancellation by either 
party upon 60 days written notice. 
Additional agreements II and III are absent. 


WLBT-TV—Jackson, Miss. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $375. 

(b) (ii) provides for 24 hours free time; (iii) provides for station compensa- 
tion of 33144 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21 and 22: Variation A. 

Paragraph 23: December 15, 1953. 

Additional agreements II and III are absent. 


WJHP-TV—Jacksonville, Fla. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $325. 

(b) (ii) 24 hours free time; (iii) 30 percent. 

Paragraph 23. August 1, 1955; includes provision for cancellation by either 
party upon 90 days written notice. 

Additional agreements II and III are absent. 


WJAC-T V—Johnstown, Pa. 


Paragraph 9: (a) $825. 

(b) 24 hours free time. 

(c) Station compensation of 33144 percent. 
Paragraph 14: Variation A. 

Paragraphs 18, 20, 21 and 22: Variation A. 
Paragraph 23: June 15, 1950. 


WDAF-TV—Kansas City, Mo. 

Paragraph 2: Variation A. 

Paragraph 9: 

(a) $1,350. 

(b) 24 hours’ free time. 

(ec) 334% percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 30, 1950. 
WENY-TV—Kingston, N.Y. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Station compensation of 30 percent and there is no provision for 
free time. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: May 9, 1954; provides for terms of 1 year and that the agree- 
ment is cancelable by either party upon 90 days written notice. 

Additional agreements II and III are absent. 


KTVO—Kirksville-Ottumwa, Iowa 


Paragraphs 1 and 2 are as follows: 

“1. NBC will offer to the Station for television broadcasting a variety of NBC 
television programs, sponsored or unsponsored, or both. In order to furnish 
such programs to the Station, NBC will, subject to the availability of circuits, 
deliver such programs to the American Telephone & Telegraph Company 
(AT&T) testboard in Des Moines, Iowa, during the term of this agreement. You 
will accept delivery of such programs at that point, and you will, at your own 
expense, order such common carrier facilities (either program transmission lines 
or radio relay circuits), including local loops and connections as are necessary to 
deliver such programs from such point to the control board of your Station. 

“2. Where, in the opinion of NBC, the transmisison over program transmission 
lines or radio relay links of a network television program to be broadcast by 
the Station is for any reason impractical or undesirable, NBC may deliver such 
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program to the Station in the form of motion picture film or other recorded ver- 
sion, as set forth in Paragraph 3 below. NBC will pay all costs of providing 
NBC Television Network sponsored programs to the Station by motion picture 
film or other recorded version.” 

Standard paragraphs 1 and 2 are not included in the agreement. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2:30 p. m. to 5:30 p. m, 7:30 
p. m. to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) is deleted. 

(iii) Twenty-five percent (and no compensation is waived to NBC). 

Paragraph 23: November 21, 1955; standard except both parties reserve the 
right to cancel agreement upon 90 days’ written notice. 

Additional agreements I, II, and III are absent. 


WATE—Knooeville, Tenn. 


Paragraph 1: Is in substance standard paragraph 1 except as modified by 
paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $525. 

(b) is as follows: “The Station will pay all nonrecurring charges (either 
installation or other charges) if any, assessed upon the initial connection of the 
Station with the NBC Television Network. Thereafter NBC will pay the monthly 
interconnection charges to the American Telephone & Telegraph Company.” 

(c) corresponds to subparagraph 9 (b) of variation B. 

(c) (ii) provides for 24 hours free time 

(ec) (iii) provides for station compensation of 30 percent 

(d), (e), and (f) correspond to (c), (da), and (e) of variation B. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21 and 22: Variation A. 

Paragraph 23: Effective date is blank but contract is dated September 21, 1953. 

Additional agreements II and III are absent. 


WKBT—La Crosse, Wis. 

Paragraph 1: “NBO will at its own expense, subject to the availability of 
circuits, deliver to the American Telephone & Telegraph Company (AT&T) 
testboard in Rochester, Minnesota by means of a common carrier interconnected 
facilities, during the term of this agreement certain NBC Network Television 
programs sponsored or unsponsored or both. You will accept delivery of such 
programs at that point and you will at your own expense order such circuits, 
local loops and connections necessary to deliver such programs from such point 
to the control board at your Station. NBC will pay to you as its contribution 
toward such expense $60.00 for each equivalent hour of NBC Television Network 
sponsored programs delivered to the Station during the month by interconnec- 
tion; provided, however, that the total amount of such payments to the Station 
in any one month shall in no event exceed the amount of such expense. Where, 
in the opinion of NBC, the transmission by program transmission lines or radio 
relay links of a network television program to be broadcast by the Station is for 
any reason impractical or undesirable, NBC may deliver such program to the 
Station in the form of motion picture film or other recorded version. NBC will 
pay all costs of providing NBC Television Network sponsored programs to the 
Station by motion picture film or other recorded version.” 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

All days: 

(i) 10 a.m. tol p. m., 2 p. m. to 5 p. m., 7: 30 p. m. to 10: 30 p. m. 

(ii) 10a.m.to1p.m.,2 p.m. to5p. m., 7: 30 p. m. to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $250. 

(b) (ii) provides for station compensation of 25 percent and there is no provi- 
sion for free time. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraphs 15 through 23 are standard paragraphs except that paragraph 23 
provides for 1-year terms and the right of cancellation by either party upon 
60 days written notice. Effective date: March 1, 1956. 

Additional agreements IT and III are absent. 
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KPLC-T V—Lake Charles, La. 

There is no form contract of affiliation between the station and NBC. Appar- 
ently the arrangements are contained in a letter dated October 1, 1954, to NBC 
from the station. That letter is as follows: 

“This will confirm the agreement between you and us relating to the affilia- 
tion of Station KPLC-TV, Lake Charles, Louisiana, with the NBC Television 
Network. 

“NBC will order interconnection facilities to be extended to the Station. The 
Station will pay to NBC the monthly interconnection charges. The amount of 
these charges will be determined by NBC at the end of each month on the basis 
of information supplied to it by the American Telephone and Telegraph Com- 
pany and in accordance with NBC’s own current accounting practices, but in no 
event will this amount exceed $4,400 per month. 

“NBC will credit against the interconnection cost $50.00 per equivalent hour 
for the first sixty (60) equivalent hours of NBC Television Network sponsored 
programs delivered to the Station during the month by interconnection, but in 
no event shall the credit exceed the interconnection cost. 

“The Network Station rate of the Station will be $160 per equivalent hour. 
The compensation for each equivalent hour of NBC televison network sponsored 
programs broadcast by the station will be 30% of this Network Station rate. 
The term ‘equivalent hour’ is used in this letter agreement in the same sense that 
it is used in NBC’s conventional long-form affiliation agreement, a copy of which 
you have sent us. Except to the extent otherwise specified in this letter, the 
terms and conditions of that form of contract are incorporated herein by 
reference. 

“This arrangement will be effective at 3 a. m. New York City Time on the 29th 
day of September 1954 and shall remain in effect for a period of three months 
thereafter.” 

Additionally, however, there are attached several standard letter supple- 
ments. <A letter dated November 28, 1955, from NBC to the Station refers in 
substance to the contents of form additional agreement II. A letter dated April 
18, 1956, contains a common NBC supplemental agreement, as follows: 

“Reference is made to the agreement between us for the affiliation of your 
television station with the NBC Television Network. This letter, when signed 
by each of us, will constitute an amendment to such agreement. 

“Effective June 4, 1956, the second sentence of paragraph 9 (a) of such affilia- 
tion agreement shall be deleted and the following sentence shall be substituted 
therefor : 

““Full rate periods shall be from 5:00 PM to 11:00 PM Sundays and from 
6:00 PM to 11:00 PM Mondays through Saturdays; three-quarter rate periods 
shall be from 1:00 PM to 5:00 PM Sundays and from 5:30 PM to 6:00 PM 
Mondays through Fridays and from 5:00 PM to 6:00 PM Saturdays; all other 
periods shall be half-rate periods.’ 

“If the above is in accordance wth your understanding, please sign and return 
one copy of this agreement to us.” 

A letter dated May 21, 1956, from NBC to the station contains the standard 
paragraph 4 of the NBC contracts. 

WGAL-TV—Lancaster, Pa. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $1,050. Three-quarter-rate periods include 5 p. m. to 6 p. m. 
Monday through Saturday. 

(b) 24 hours’ free time. 

(c) Station compensation of 3314 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

-*aragraph 23 provides for terms of 1 year. Effective date: January 1, 1950. 


WJIM-TV—Lansing, Mich. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored, or 
both. In order to furnish such programs to the Station, NBC will deliver such 
programs by common carrier facilities to Detroit, Michigan. The Station will 
order common carrier facilities, including local loops and connections to be 
extended from Detroit, Michigan to the control board at the main studios at 
the Station. NBC will reimburse you for your American Telephone and Tele- 
graph Company charges for operating such facilities on a monthly contract basis. 
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In the event such facilities are used for the purpose of transmitting programs 
from someone other than NBC the amount which NBC is required to pay to you 
for monthly contract service between Detroit and Lansing will be reduced 
by that percentage which the number of hours during which such facilities 
are used for the transmission of programs of others is of the total number 
of hours during which such facilities are used during monthly contract periods 
for the transmission of all programs to the Station. NBC will further reimburse 
you for AT&T audio and video switching charges incurred by the scheduling 
of single or contiguous NBC programs. This switching charge will be arrived 
at by assigning a charge of $6.30 to each continuous block of NBC programs 
not interrupted by programs of others which are delivered by said facilities. 
In addition, NBC will reimburse the station for all AT&T overtime charges for 
audio and video service incurred exclusively by NBC programs. It is under- 
stood that the NBC pro-rata charge for monthly contract service will be com- 
puted after the deduction of any rebates granted by AT&T for service failures. 
Where, in the opinion of NBC, the transmission over such facilities of a net- 
work television program to be broadcast by the Station is for any reason im- 
practical or undesirable, NBC may deliver such program to the Station in the 
form of motion picture films or other recorded version, as set forth in Para- 
graph 3 below. NBC will pay all costs of providing NBC Television Network 
sponsored programs to the Station by motion picture film or other recorded 
version. In the event that in the opinion of either of us the provisions of any 
video or other tariff of any common carrier, or operating difficulties, make it 
impracticable for us to continue the use of the facilities provided herein for 
delivery of NBC programs, either of us may terminate the arrangements pro- 
vided for in this paragraph by giving at least 30 days written notice of such 
termination to the other. In no event shall any termination of such arrange- 
ments be deemed to constitute a breach of this agreement. However, unless 
other facilities for delivery of such programs to the Station on a simultaneous 
broadcast basis are provided by the Station, or by NBC, upon the effective date 
of any such termination, then this affiliation agreement shall also terminate on 
such effective date.” 

Paragraphs 2: Variation A. 

Paragraph 9: (a) $775. (b) 24 hours free time. (c) Station compensation 
of 3314 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21 and 22: Variation A. 

Paragraph 23: February 1, 1952. 


KHAD-TV—Laredo, Tez. 


Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3. 

Paragraph 9: Variation B. (a) $100. (b) (ii) Provides for station com- 
pensation of 15 percent and there is no provision for waiver of free time to NBC. 

Paragraphs 10, 11, 12 and 13 are variations A. 

Paragraphs 14 through 22 correspond respectively to paragraphs 15 through 
23 of the standard form except that paragraph 22 contains a 1-year term for 
the agreement and cancellation by either party upon 30 days’ written notice. 
Effective : December 15, 1955. 

Additional agreements I, II, and III absent. 


WLEX-TV, Lexington, Ky. 

Paragraph 1: Variation A with the following added: 

“In the event that in the opinion of either of use operating difficulties make 
it impracticable for us to continue the use of the facilities provided herein for 
delivery of NBC programs, either may terminate the arrangements provided 
for in this paragraph by giving at least 30 days written notice of such termina- 
tion to the other. In no event shall any termination of such agreements be 
deemed to constitute a breach of this agreement. However, unless other 
facilities for delivery of such programs to the station on a simultaneous broad- 
cast basis are provided by the Station, or by NBC, upon the effective date of 
any such termination, then this affiliation agreement shall also terminate on 
such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. (a) $150. (b) (ii) Is stricken (no free hours) 
and (b) (iii) contains a provision for station compensation of 25 percent. 


77632—57—pt. 2, v. 4——51 
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Paragraph 23: January 1, 1955. Requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements I, II, and III are absent. 

WIMA-TV—Lima, Ohio 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) Provides for free time of 34 hours and also contains the following 
provision: “If in any month the Station does not broadcast 34 or more equiva- 
lent hours of such sponsored programs, the Station shall waive to NBC compen- 
sation on the number of equivalent hours broadcast and in addition thereto the 
Station shall pay to NBC the difference between the amount of compensation 
waived and $3,230 less than $50 for each equivalent hour of broadcast.” 

(b) (iii) Station compensation of 30 percent. 

Paragraph 23: January 1, 1955; provides for the mutual right to cancel upon 
60 days written notice. 

Additional agreements II and III are absent. 


KARK-TV—Little Rock, Ark. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $400. 

(b) (ii) 24 hours free time. 

(b) (iii) 80 percent. 

Paragraph 14 corresponds to paragraph 13 of Variation A. 

Paragraph 23. October 1, 1954; 180 days’ notice to terminate at expiration. 
Additional agreements II and III are absent. 


WAVE-TV—Louisville, Ky. 
Paragraph 2: Variation A. 
Paragraph 4: Variation A. 
(i) All days: 10 a. m. to1 p. m., 3 p. m. to 6 p. m., 7:30 p. m. to 10:30 p. m. 
(ii) All days: 10 a. m. tol p. m., 3:30 p. m to 6 p. m., 7:30 p. m. to 11 p. m. 
Paragraph 9. (a) $1,025. 
(b) 24 hours free time. 
(c) Station compensation of 3314 percent. 
Paragraph 14. Variation A. 
Paragraphs 18, 20, 21, and 22. Variation A. 
Paragraph 23. Provides for terms of 1 year. Effective date: September 30, 1950, 


KCBD-TV—Lubbock, Ter. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $3850. 

(b) (ii) 35 hours free time. 

(b) (iii) 25 percent. 

Paragraph 23: January 1, 1955; requires 180 days’ notice to termination at ex- 
piration date. 

Additional agreement III is absent. 


WMAZ-TV—Macon, Ga. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $300. 

(b) (ii) Provides for station compensation of 25 percent and there is no pro- 
vision for free time. } 

(b) (iii) “The Station will pay all non-recurring charges (either installation 
or other charges), if any, as assessed upon the initial connection of the Station 
with the NBC Television Network. Thereafter NBC will pay the monthly inter- 
connection charges to the American Telephone and Telegraph Company (AT&T) 
for the delivery of NBC Television Network programs to the Station subject 
to recoupment from the Station each month of an amount hereinafter referred 
to as the ‘interconnection cost’. The ‘interconnection cost’ shall be $100.00 for 
each clock hour of service ordered from AT&T for the delivery of NBC Tele- 
vision Network programs to the Station by interconnection during such month. 
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NBC will bill the Station for the full amount of such ‘interconnection cost’ but 
will eredit against such amount $60.00 for each equivalent hour of NBC Tele- 
vision Network sponsored programs delivered to the Station during the month 
by interconnection.” 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: September 28, 1955. Provides for terms of 1 year and the right 
of either party to cancel on 30 days’ written notice. 

Additional agreements I, II, and III are absent. 

WMT V—Madison, Wis. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 
as it deems it practicable on both engineering and economic grounds, will order 
common carrier facilities (either program transmission lines or radio relay cir- 
cuits), including local loops and connections, to be extended to the control board 
at the main studios of the Station. Pending use of common carrier intercon- 
nection facilities, you will maintain and operate at your own expense facilities 
needed for the purpose of picking up off the air such NBC Television Network 
programs as are broadcast by television station WTVO for which you have been 
ordered and transmitting them to your Station for broadcast. It is understood 
and agreed that you shall obtain written permission therefor from the Winne- 
bago Television Corporation prior to rebroadcasting NBC Television Network 
programs broadcast by television station WIT'VO. Where in the opinion of NBC, 
the transmission over such facilities is for any reason impractical or undesirable, 
NBC may deliver such program to the Station in the form of motion picture film 
or other recorded version as set forth in Paragraph 3 below. The cost of pro- 
viding common carrier interconnection facilities will be paid in accordance with 
Paragraph 9 hereof.” 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to1 p. m.; 2:30 p. m. to 5:30 p. m.; 7:30 p. m. 
to 10:30 p. m. 

Paragraph 9: Variation B. 

(a) $280. 

(b) (ii) Twenty-four hours free time. 

(b) (iii) 25 percent station compensation. 

There is a fourth paragraph in subparagraph (b) as follows: 

“(iv) The Station will pay all non-recurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly inter- 
connection charges to the American Telephone & Telegraph Company for the 
delivery of NBC Television Network programs to the Station subject to re- 
coupment from the Station as hereinafter provided. NBC will determine at 
the end of each month on the basis of information supplied to it by the American 
Telephone & Telegraph Company and in accordance with its own current ac- 
counting practices what NBC deems to be the interconnection cost for the de- 
livery of NBC Television Network programs to the Station during such month. 
NBC will bill the Station for the full amount of such interconnection cost but 
will credit against such amount $1680.00 for NBC Television Network sponsored 
programs delivered to the Station during the month by interconnection; pro- 
vided, however, that the total amount of such credit to the Station in any one 
month shall in no event exceed the interconnection cost as determined by NBC.” 

Paragraph 23: May 1, 1956. 

Additional agreements II and III are absent. 


WMBV-TV—Marinette-Green Bay, Wis. 


Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $400. 

(b) Is as follows: “The Station will pay all nonrecurring charges (either 
installation or other charges) if any, assessed upon the initial connection of the 
Station with the NBC Television Network. Thereafter NBC will pay the monthly 
interconnection charges to the American Telephone & Telegraph Company.” 

(ec) Corresponds to subparagraph (b) of variatiton B. 

(c) (ii) Provides for 35 hours free time and also provides as follows: “If in 
any month this Station does not broadcast 35 or more equivalent hours of such 
sponsored programs, the Station shall waive to NBC compensation on the num- 
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ber of equivalent hours broadcast and, in addition thereto, the Station shall pay 
to NBC the difference between the amount of compensation waived and $7,032, 
less $130.80 for each equivalent hour you broadcast.” 

(ec) (iii) Provides for station compensation of 30 percent. 

(d), (e), and (f) Correspond, respectively, to (c ),(d), and (e) of variation I 

Paragraphs 18, 20, 21, and 22: Variation A. 

-aragraph 23: Effective date is blank but contract is dated February 26, 1954. 

Additional agreements II and III are absent. 


KBES-TV—Medford, Oreg. 

Paragraph 1: “NBC will at its own expense, subject to the availability of cir- 
cuits, deliver to the AT&T test board in Medford, Oregon, by means of common 
carrier interconnected facilities, during the term of this agreement, a variety of 
NBC Television Network programs, sponsored or unsponsored, or both. You wil! 
accept delivery of such programs at that point and you will, at your own expense, 
order such local loops and connections necessary to deliver such programs from 
such point to the control board of your station. You will broadcast such pro- 
grams over your station simultaneously with their delivery to the station. 
Where, in the opinion of NBC, the transmission by program transmission lines or 
radio relay links of a network television program to be broadcast by the station 
is for any reason impractical or undesirable NBC may deliver such program to 
the station in the form of motion picture film or other recorded version. NBC wil! 
pay all costs of providing NBC Television Network sponsored programs to the 
station by motion picture film or other recorded version.” 

Paragraph 2: Variation A, 

Paragraph 4: All days: 10:00 a.m. tol p. m.; 2 p.m. to 5 p. m.; 7:30 p. m. to 
10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $150. Three-quarter-rate periods include 5 p m. to 6. p. m. Monday through 
Friday. 

(b) (ii) Is stricken (no free hours) and (iii) contains station compensation 
of 25 percent. 

Paragraphs 18, 20, 21, and 22: Variation B. 

Paragraph 23: January 1, 1954; requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and III are absent. 


WMOCT—Memphis, Tenn. 

Paragraph 9: (a) $1,100. 

(b) Twenty-four hours free time. 

(c) Station compensation of 33% percent. 

Paragraph 14: Variation A. 

*aragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: March 1, 1950. 

WTOK-TV—Meridian, Miss. 

Paragraph 1: Standard except as modified by paragraph 9. 

aragraph 2: Variation A. 

Paragraph 4: All days: 10:00 a. m. to 1:00 p. m., 2:00 p. m. to 5:00 p. m., 

: 30 p. m. to 10:30 p. m. 

Paragraph 9: Variation B. 

{a) $225. 

(b) (ii) 20 percent station compensation and no provision for waiver of time 
to NBC. 

(c) “The Station will pay all non-recurring charges (either installation o 
other charges), if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly interconnec- 
tion charges to the American Telephone & Telegraph Company for the delivery 
of NBC Television Network programs to the Station-subject to recoupment from 
the Station as hereinafter provided. NBC will determine at the end of each 
month on the basis of information supplied to it by the American Telephone & 
Telegraph Company and in accordance with its own current accounting practices 
what NBS deems to be the interconnection cost for the delivery of NBC Tele- 
vision Network programs to the Station during such month. NBC will bill th 
Station for the full amount of such interconnection cost for the delivery of NB‘ 
Television Network programs to the Station during such month. NBC will bil! 
the Station for the full amount of such interconnection cost but will credit against 
such amount $50.00 for each hour of NBC Television Network sponsored pro- 
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grams delivered to the Station during the month by interconnection; provided, 
however, that the total amount of such credit to the Station in any one month 
shall in no event exceed $1,450.00.” 

(d) “You will be permitted to broadcast without charge, other than the re- 
coupment of interconnection costs as provided in subparagraph (c), any unspon- 
sored NBC Television Network programs delivered to the Station by 
interconnection facilities. However, NBC will be under no obligation to deliver 
such programs to the Station and will make no credits to the Station against 
the monthly interconnection cost for the broadcast of such unsponsored programs 
by the Station.” 

(e), (f), and (g) correspond to subparagraphs (c), (d), and (e), respectively, 
of variations B. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variations A. 

Paragraph 25: September 27, 1953; provides for 1-year terms and is cancelable 
by either party upon 3 months’ notice. 

Additional agreements II and III are absent. 

WCKT-TV—Miami, Fla. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $950. 

(b) (ii) 24 hours’ free time. 

(b) (iii) Station compensation of 3314 percent. 

Paragraph 23: September 1, 1956. Requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements I, II, and III are absent. 


KMID-TV—Midland, Tez. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television programs, sponsored or unsponsored, or both. In 
order to furnish such programs to the Station, NBC will, subject to the avail- 
ability of circuits, deliver such programs to the American Telephone & Telegraph 
Company (AT&T) testboard in Lubbock, Texas, during the term of this agree- 
ment. You will accept delivery of such programs at that point, and you will, at 
your own expense, order such common carrier facilities (either program trans- 
mission lines or radio relay circuits), including loeal loops and connections as 
are necessary to deliver such programs from such point to the control board of 
your Station. NBC will pay to you as its contribution toward such expense 
$30.00 for each equivalent hour of NBC Television Network sponsored programs 
delivered to the Station during the month by interconnection ; provided, however, 
that the total amount of such payments to the Station in any one month shall 
in no event exceed the amount of such expense. Where in the opinion of NBC, 
the transmission over such facilities is for any reason impractical or undesirable, 
NBC may deliver such program to the Station in the form of motion picture film 
or other recorded version as set forth in Paragraph 3 below. In the event that 
in the opinion of either of us the provisions of any video or other tariff of any 
common carrier, or operating difficulties, make it impracticable for us to continue 
the use of the facilities provided herein for delivery of NBC programs, either of 
us may terminate the arrangements provided for in this paragraph by giving at 
least 30 days written notice of such termination to the other. In no event shall 
any termination of such arrangements be deemed to constitute a breach of this 
agreement. However, unless other facilities for delivery of such programs to the 
Station on a simultaneous broadcast basis are provided by the Station, or by 
NBC, upon the effective date of any such termination, then this affiliation agree- 
ment shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) Provides for station compensation of 15 percent and there is no 
provision for waiver of free time to NBC. 

Paragraph 23: January 1, 1956. Provides for terms of 1 year with the right 
to cancel by either party upon 90 days written notice. 

Additional agreements IT and IIT are absent. 


WTMJ-TV—Milwaukee, Wis. 
Paragraph 2: Variation A. 


Paragraph 4: Variation A. 
(i) 10 a. m. tol p. m., 3 p. m. to 6 p. m., 7: 30 p. m. to 10: 30 p. m. 
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(ii) 10 a. m. tol p. m., 3:30 p. m. to 6 p. m., 7:30 p. m. to 11 p. m. 

Paragraph 9: (a) $1,600. Three-quarter-rate period includes Monday through 
Saturday 5 p. m. to 6 p. m. 

(b) 24 hours free time. 

(c) 3344 percent. 

Standard paragraph (h) is deleted and the following provision is set forth 
in lieu thereof: 

“(h) The network station rate specified herein may be changed only by mutual 
agreement by the parties hereto. If the network rate of the station is increased 
from that set forth in subparagraph (a) such increased rate shall be used in 
computing the compensation due you on business actually sold by NBO at such 
increased rate.” 

Paragraph 14: Standard except the following clause in the 3d and 14th lines 
is deleted: “and necessary for you to broadcast the programs which NBC fur- 
nishes to you hereunder.” 

Paragraph 23: July 1, 1955. 

Additional agreement I is absent. 


KCJB-TV—Minot, N. Dak. 


Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) Provides for station compensation of 20 percent and there is no pro- 
vision for waiver of free time. 

Paragraphs 10 through 138: Variation A. 

Paragraphs 14 through 22: Correspond to standard paragraphs 15 through 
23, except that paragraph 22 contains a provision for cancellation by either party 
upon 90 days written notice. Effective: February 1, 1955. 

Additional agreements II and III are absent. 


WALA-TV—Mobile, Ala. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $450. 

(b) (ii) 30 hours free time. 

(b) (iii) 30 percent station compensation. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: October 1, 1954; provides for cancellation by either party upon 
30 days written notice. 

Additional agreement III is absent. 


KNOE-TV—Monroe, La. 


Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) Provides for station compensation of 30 percent and there is no 
provision for free time. 

(c) “The Station will pay all nonrecurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with the 
NBC Television Network. Thereafter NBC will pay the monthly interconnec- 
tion charges to the American Telephone and Telegraph Company, subject to re- 
coupment from the Station of $1,800 per month. NBC will bill the Station each 
month for the amount of $1,800. The Station will pay this amount to NBC 
within 10 days after receiving the invoice therefor from NBC.” 

(d) “You will be permitted to broadcast without charge, other than the 
recoupment of interconnection costs as provided in subparagraph (c), any 
unsponsored NBC Television Network programs delivered to the Station by 
interconnection facilities. However, NBC will be under no obligation to deliver 
such programs to the Station and will make no credits to the Station against 
the monthly interconnection cost for the broadcast of such unsponsored prograuis 
by the Station.” 
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(e), (f), and (g) correspond to subparagraphs (c), (d), and (e) of Variation 


Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23 provides for terms of 1 year. Effective date, September 27, 1953. 
Additional agreements II and III are absent. 


WSFA-TV—Montgomery, Ala. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $400. 

(b) (ii) 24 hours free time. 

(iii) 3344 percent. 

Paragraph 23: April 1, 1955. 

Additional agreements II and III are absent. 


WLBO-TV—Muncie, Ind. 


Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10a.m.tol1p.m.,2 p.m. to5 p. m., 7:30 p. m. to 10 p. m. 

Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) Standard subparagraph (b) (ii) is deleted and in lieu thereof is 
standard (b) (iii) providing for 25-percent station compensation and no com- 
pensation waived to NBC. 

(c) and (d) areas follows: 

“(e) The Station will pay all non-recurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly inter- 
connection charges to the American Telephone & Telegraph Company for the 
delivery of NBC Television Network programs to the Station subject to recoup- 
ment from the Station as hereinafter provided. NBC will determine at the 
end of each month on the basis of information supplied to it by the American 
Telephone & Telegraph Company and in accordance with its own current account- 
ing practices what NBC deems to be the interconnection cost for the delivery 
of NBC Television Network programs to the Station during such month. NBC 
will bill the Station for the full amount of such interconnection cost but will 
credit against such amount $50 for each equivalent hour of NBC Television 
Network sponsored programs delivered to the Station during the month by 
interconnection ; provided, however, that the total amount of such credit to the 
Station in any one month shall in no event exceed $2,813.00. 

“(d) You will be permitted to broadcast without charge, other than the 
recoupment of interconnection costs as provided in subparagraph (c), any 
unsponsored NBC Television Network programs delivered to the Station by 
interconnection facilities. However, NBC will be under no obligations to deliver 
such programs to the Station and will make no credits to the Station against 
the monthly interconnection cost for the broadcast of such unsponsored programs 
by the Station.” 

(e), (f), and (g) correspond to subparagraphs (c), (d), and (e) in variation B. 

Paragraph 23: January 1, 1954: standard except contract is cancellable by 
either party upon 3 months’ written notice. 

Additional agreements I and III are absent. 

Additional agreement II limits the reciprocal announcements to 156. 


WSM-TV—Nashville, Tenn. 


Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored, or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 
as it deems it practicable on both engineering and economie grounds, will order 
common carrier facilities (either program transmission lines or radio relay 
circuits), including local loops and connections, to be extended to the control 
board at the main studios of the Station. Pending extension of common carrier 
facilities to the Station, NBC will deliver such programs by common carrier 
facilities to Louisville, Kentucky, and you will maintain and operate facilities 
needed for the purpose of transmitting such programs from Louisville to the 
Station. NBC will pay you the sum of $7,313.75 per month for making such 
facilities available to NBC for the transmission of NBC Television Network 
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programs from Louisville to the Station. In the event such facilities are used 
for the purpose of transmitting programs from someone other than NBC, you 
will pay to NBC $61.00 per hour for each hour of such use by others. Where, 
in the opinion of NBC, the transmission over such facilities of a network tele- 
vision program to be broadcast by the Station is for any reason impractical 
or undesirable, NBC may deliver such program to the Station in the form of 
motion picture film or other recorded version, as set forth in Paragraph 3 below. 
NBC will pay all costs of providing NBC Television Network sponsored programs 
to the Station by motion picture film or other recorded version. In the event 
that in the opinion of either of us the provisions of any video or other tariff 
of any common carrier, or operating difficulties, make it impracticable for us to 
continue the use of the facilities provided herein for delivery of NBC programs, 
either of us may terminate the arrangements provided for in this paragraph by 
giving at least 30 days’ written notice of such termination to the other. In 
no event shall any termination of such arrangements be deemed to constitute 
a breach of this agreement. However, unless other facilities for delivery of such 
programs to the Station on a simultaneous broadcast basis are provided by the 
Station, or by NBC, upon the effective date of any such termination, then this 
affiliation agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: (a) $800. 

(b) 24 hours’ free time. 

(ce) Station compensation of 3314 percent. 

-aragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: August 1, 1953. 

WKN B-TV—New Britain—Hartford, Conn. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $500. 

(b) (ii) 24 hours. 

(iii) 30 percent. 

Paragraph 23: Is as follows: “This agreement shall become effective at 3 
a.m., New York City time on the 1st of October 1955 and shall remain in effect 
for a period of one year thereafter.” 

Additional agreements I and III are absent. 

WDSU-TV—New Orleans, La. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $1,000. 

(b) 24 hours free time. 

(c) Station compensation of 3314 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: Effective date is blank but contract is dated June 11, 1951. 


WKEY-T V—Oklahoma City, Okla. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $950. 

(b) 24 hours free time. 

(c) Station compensation of 3314 percent. 

Standard paragraph 17 is deleted. 

Paragraphs 17, 18, 19, 20, 21, and 22 correspond respectively to standard para- 
graphs 18 through 23. Effective date: October 1, 1954. Paragraph 22 also re- 
quires 180 days’ notice to terminate at expiration date. 

Additional agreement II is absent. 


KMTV—Omaha, Nebr. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $900. 

(b) (ii) 24 hours free time. 

(b) (iii) station compensation of 3314 percent. 

Paragraph 23: January 1, 1956. Requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements IT and III are absent. 
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WDBO-TV—Orlando, Fla. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $300. 

(b) (ii) is deleted. 

(iii) 25 percent (and no compensation is waived to NBC). 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variations A. 

Paragraph 23: April 25, 1954; standard except both parties have the right to 
cancel the agreement on 30 days’ written notice. 

Additional agreements I and III are absent. 

WJDM—Panama City, Fla. 

Paragraph 1: Variation B. 

Paragraph 3: In substance corresponds to standard paragraph 3. 

Paragraph 4: All days: 9:30 a. m. to 12:30 p. m., 3 p. m. to 6 p. m., 7: 30 p. m. 
to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) provides for station compensation of 15 percent and there is no pro- 
vision for free time. 

Paragraphs 10, 11 and 12: Variation A. 

Paragraph 13 is standard paragraph 14. 

Paragraphs 14, 15, 16, 18 and 22 correspond to standard paragraphs 15, 16, 17, 
19 and 23 except that paragraph 22 contains a right of cancellation by either party 
upon 30 days’ written notice. Effective date: January 1, 1954. 

Paragraphs 17, 19, 20 and 21 correspond respectively to paragraphs 18, 20, 21, 
and 22 of variation A. 

Additional agreements II and III are absent. 


WTAP—Parkersburg, W. Va. 

Paragraph 1: Variation B. 

Paragraph 8: Is in substance standard paragraph 3. 

Paragraph 9: Variation B. 

(a) $150. 

(b) (ii) Provides for station compensation of 20 percent and contains the 
following additional provision: 

“In the event the Station obtains written consent of any television station 
affliated with the NBC Television Network to rebroadcast the signal of such 
station, NBC agrees that the Station may broadcast by such means any NBC 
Network sustaining programs and any sponsored programs for which the Sta- 
tion has been ordered by the sponsor. Compensation to the Station for such 
sponsored programs will be computed in the same manner as provided above 
except that the applicable percentage will be 25%.” 

Paragraphs 10, 11, 12, and 13: Variation A. 

Paragraphs 14 through 22 correspond, respectively, to standard paragraphs 
15 through 23. Effective date: September 15, 1954. 

Additional agreements II and III are absent. 

WEEK-TV—Peoria, Ill. 

Paragraph 9: (a) $500. (b) 24 hours free time. (c) Station compensation of 
3314 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 


Paragraph 23: Effective date is blank but contract is dated October 29, 1952. 
Additional agreement III is absent. 


WXEX-TV—Petersburg-Richmond, Va. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $700. 

(b) (ii) 24 hours. 

(b) (iii) 30 percent. 

Paragraph 23: July 1, 1955. Requires 180 days’ notice to terminate at expira- 
tion date. 





6408 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


KVAR—Phoenia-Mesa, Ariz. 


Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) Daily except Saturday and Sunday: 8:30 a. m. to 11 a. m., 12:30 p. m. to 
3:30 p. m., 5:30 p. m. to9 p.m. Saturday and Sunday: 8 a. m. to 11 a. m, 
1 p. m. to 3:30 p. m., 5:30 p. m., to 9 p. m. 

(ii) Daily except Saturday and Sunday: 10 a. m., to 4 p. m., 7:30 p. m. to 
10:30 p.m. Saturday and Sunday standard. 

Paragraph 9: Variation B. 

(a) $400. The following proviso is added to subparagraph 9 (a) : “You under- 
stand that NBC will offer the Station to advertisers at a rate of $550 per hour 
for full rate periods; $412.50 per hour for three-quarter-rate periods, and $275 
per hour for half-rate periods, but that your compensation will be based on the 
lower rate specified in the first sentence of this subparagraph.” 

(b) (ii) provides for 30 equivalent hours of free time and also provides that if 
the Station does not broadcast 30 or more equivalent hours of network sponsored 
programs, “the Station shall pay to NBC the difference between the amount 
of compensation waived and the dollar amount equivalent to the Station’s com- 
pensation of 30 equivalent hours. The foregoing provisions relating to waiver 
of compensation contemplate that the Station will not be ordered for more than 
10 consecutive hours interconnection service from the American Telephone & 
Telegraph Company daily. In case it becomes necessary to order interconnection 
service from the AT&T for more than 10 hours daily, it is understood and agreed 
that NBC reserves the right to terminate this contract forthwith and the contract 
thereafter shall be renegotiated by the parties.” 

(b) (iii) provides for station compensation of 3314 percent. 

Paragraph 23: January 1, 1955; requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and III are absent. 


KOAM-TV—Pittsburg, Kans. 

Paragraph 1: Standard except as modified by paragraph 9 of the agreement. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $300. 

(b) is as follows: 

“The Station will pay all non-recurring charges (either installation or other 
charges) if any, assessed upon the initial connection of the Station with the 
NBC Television Network. Thereafter NBC will pay the monthly interconnection 
charges to the American Telephone & Telegraph Company.” 

(c) is in the form of variation B of subparagraph (b). It provides in (ii) for 
36 hours’ free time and in (iii) for station compensation of 30 percent. Sub- 
paragraph (ii) also provides that if the station does not broadcast 36 or more 
equivalent hours, “the Station shall pay to NBC the difference between the 
amount of compensation waived and the dollar value of the station’s compensa- 
tion on 36 equivalent hours.” 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variations A. 

Paragraph 23: May 1, 1954. Contains a right of cancellation by either party on 
60 days’ written notice. 

Additional agreements II and III are absent. 


KDKA-TV—Pittsburgh, Pa. 
DECEMBER 14, 1954. 


Mr. E. V. Hvaetins, 
Chairman, Westinghouse Broadcasting Co., Inc., 
Vice President, Westinghouse Blectric Corp., 
New York, N. Y. 
Dear Mr. Hvuaetns: You have advised us that on December 3, 1954, you con- 
cluded arrangements and signed a entract with Allen B. du Mont Laboratories 
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which, subject to necessary consent of the Federal Communications Commission. 
will result in your acquiring WDTV television broadcasting station in the city 
of Pittsburgh, Pa. 

In the event that the FCC issues its consent to this arrangement and you 
become the licensee of television broadcast station WDTV within 6 months 
from date hereof, it is hereby agreed that NBC and you will enter into an agree- 
ment for affiliation of the Pittsburgh station involved. The terms of such affilia- 
tion agreement shall be the standard terms and conditions being used by NBC 
as of the date of this letter except that station compensation will be computed 
as follows: 

(1) NBC will pay you during the first 12 months such agreement is in effect 
(unless the provisions of (2) below becomé operative before the end of such 
period), 30 percent of the total gross amount billed to advertisers by NBC for 
sponsored programs broadcast by such station. 

(2) At the beginning of the 13th month of such affiliation agreement, or at 
such time as another VHF television station begins commercial operation in the 
Pittsburgh area, whichever event is sooner, the affiliation shall become basic 
and station compensation will thereafter be computed in accordance with the 
standard method in use by NBC at that time. 

Very truly yours, 
NATIONAL BROADCASTING Co., INC. 
J. V. HEFFERNAN. 

Confirmed. 

WESTINGHOUSE BROADCASTING Co., INc. 
E. V. HvuGGIns. 


(This is the only contract extant between KDKA-TV and NBC according to 
the network. ) 
WPTZ-TV—Plattsburg, W. Y. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsporsored or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 
as it deems it practicable on both engineering and economic grounds, will order 
common earrier facilities (either program transmission lines or radio relay 
circuits), including local leops and connections, to be extended to the control 
board at the main studios of the Station. Pending extension of common carrier 
facilities to the Station, you will maintain and operate at your own expense 
facilities needed for the purpose of picking up off the air such NBC Television 
Network programs as are broadcast by Television Station WRGB for which 
you have been ordered and transmitting them to your Station for broadcast. It 
is understood and agreed that you shall obtain written permission therefor from 
the General Electric Company prior to rebroadcasting NBC Television Network 
programs broadcast by Television Station WRGB. Where in the opinion of 
NBC, the transmission over such facilities is for any reason impractical or 
undesirable, NBC may deliver such program to the Station in the form of motion 
picture film or other recorded version as set forth in Paragraph 3 below. NBC 
will pay all costs of providing NBC Television Network sponsored programs to 
the Station by motion picture film or other recorded version. In the event 
that in the opinion of either of us the provisions of any video or other tariff of 
any common carrier, or operating difficulties, make it impracticable for us to 
continue the use of the facilities provided herein for delivery of NBC programs, 
either of us may terminate the arrangements provided for in this paragraph by 
giving at least 30 days written notice of such termination to the other. In no 
event shall any termination of such arrangements be deemed to constitute a 
breach of this agreement. However, unless other facilities for delivery of such 
programs to the Station on a simultaneous broadcast basis are provided by the 
Station, or by NBC, upon the effective date of any such termination, then this 
affiliation agreement shall also terminate on such effective date.” 
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Paragraph 2: Variation A. 

Paragraph 4: All days: 10:00 a. m., to1 p. m.; 3:00 p. m. to 6 p. m.; 7: 30 
P. M. to 10:30 P. M. 

Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) deleted. 

(b) (iii) provides for station compensation of 25 percent. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: Provides for a term from July 15, 1955, to August 31, 1956, with 
the right of cancellation by either party upon 30 days’ written notice. 

Additional agreements II and III are absent. 


WCSH-TV—Portland, Maine 


Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $500. 

(b) (ii) 24 hours’ free time. 

(b) (iii) station compensation of 30 percent. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: December 20, 1955. Requires 180 days’ notice to terminate 
at expiration date. 

Additional agreements II and III are absent. 


KPT V—Portland, Oreg. 


Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday 10 a. m. to 4 p. m, 7:30 
p. m. to 10:30 p. m.; Saturday and Sunday—10 a. m. to 1 p. m., 3 p. m. to 6 
p. m., 7:30 p. m. to 10: 30 p. m. 

Paragraph 9: (a) $700. 

(b) 24 hours free time. 

(c) 834% percent. 

Paragraph 23: June 1, 1956. Term of agreement is 1 year and is subject to 
cancellation by either party upon 90 days’ written notice. 

Additional agreements I and II are absent. 

Provisions of additional agreement III are included in paragraph 2 of the 
agreement, 

WJAR-TV—Providence, R. I. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $1,300. 

(b) Twenty-four hours’ free time. 

(c) Station compensation of 3344 percent. 

Paragraph 14: Variation A. 

Paragraph 18, 20, 21, and 22: Variation A, 

Paragraph 23: December 1, 1950, 


KCSJ-TV—Pueblo, Colo. 

Paragraph 1: “NBC will offer to the Station for television broadcasting 2 
variety of NBC Television Network programs, sponsored or unsponsored, or both. 
In order to furnish such programs to the Station, NBC will, subject to the avail- 
ability of circuits, deliver such programs to the American Telephone and Tele- 
graph Company (AT&T) testboard in Denver, Colorado, during the term of this 
agreement. You will accept delivery of such programs at that point, and you 
will, at your own expense order such common carrier facilities (either program 
transmission lines or radio relay circuits) including local loops and connections 
as are necessary to deliver such programs from such point to the control board 
of your Station. NBC will pay to you as its contribtuion toward such expense 
$30.00 or when the sponsor is paying less than the current Network Station 
Rate by reason of the rate protection policy of the NBC Television Network, $20. 
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for each equivalent hour of NBC Television Network sponsored programs de- 
livered by interconnection to and broadcast by the Station during the month. 
Where, in the opinion of NBC, the transmission over program transmission lines 
or radio relay links of a network television program to be broadcast by the 
Station is for any reason impracticable or undesirable, NBC may deliver such 
program to the Station in the form of motion picture film or other recorded 
version, as set forth in paragraph 3, below. NBC will pay all costs of pro- 
viding NBC Television Network sponsored programs to the Station by motion 
picture film or other recorded version.” 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) Daily except Saturday and Sunday: 8:30 a. m., to 11 a. m.; 12:30 p. m. 
to 3:30 p. m.;5:30p.m.to9 p.m. Saturday and Sunday: § a. m. toll a. m.; 
1p.m. to3: 30 p. m.; 5:30 p. m. to 9 p. m. 

(ii) Daily except Saturday and Sunday: 10 a. m. to 4 p. m.; 7:30 p. m. 
to10:30 p.m. Saturday and Sunday standard. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Provides station compensation of 15 percent, and there is no pro- 
vision for free time. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: November 1, 1955; includes a provision for cancellation by 
either party upon 90 days’ written notice. 

Additional agreements II and III are absent. 


WGEM-TV—Quincy, Ill.-Hannibal, Mo. 


Paragraph 1: Standard paragraph 1 except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $300. 

(b) (ii) Provides for station compensation of 30 percent, and there is no 
provision for free time. 

(c) “The Station will pay all non-recurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly intercon- 
nection charges to the American Telephone & Telegraph Company for the de- 
livery of NBC Television Network programs to the Station subject to recoup- 
ment from the Station as hereinafter provided. NBC will determine at the end 
of each month on the basis of information supplied to it by the American Tele- 
phone & Telegraph Company and in accordance with its own current account- 
ing practices what NBC deems to be the interconnection cost for the delivery of 
NBC Television Network programs to the Station during such month. NBC 
will bill the Station for the full amount of such interconnection cost but will 
credit against such amount $55.00 for each hour of NBC Television Network 
sponsored programs delivered to the Station during the month by interconnec- 
tion; provided, however, that the total amount of such credit to the Station in 
any one month shall in no event exceed $2200.00.” 

(d)“You will be permitted to broadcast without charge, other than the re- 
coupment of interconnection costs as provided in subparagraph (c), any un- 
sponsored NBC Television Network programs delivered to the Station by inter- 
connection facilities. However, NBC will be under no obligation to deliver such 
programs. to the Station and will make no credits to the Station against the 
monthly interconnection cost for the broadcast of such unsponsored programs 
by the Station.” 

(e), (f), and (g) correspond to (ce), (d), and (e) of variation B. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: March 20, 1954; requires 180 days’ notice to terminate at expira- 
tion date. 

Additional agreements II and III are absent. 
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KOTA-TV—Rapid City, S. Dak. 

Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Provides for station compensation of 10 percent, and there is no pro- 
vision for free time. 

Paragraphs 10, 11, 12, and 13: Variation A. 

Paragraphs 14 through 22: Correspond to standard paragraphs 15 through 23. 

Paragraph 22: Provides for effective date at November 1, 1955, and requires 
180 days’ notice to terminate at expiration date. 

Additional agreements I, II, and IIT are absent. 


KVIP—Redding, Calif. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
In order to furnish such programs to the Station, NBC, as soon and for so long 
as it deems it practicable on both engineering and economic grounds, will order 
common carrier facilities (either program transmission lines or radio relay 
circuits), including local loops and connections, to be extended to the control 
board at the main studios of the Station. Pending extension of common carrier 
facilities to the Station, you will maintain and operate at your own expense 
facilities needed for the purpose of picking up off the air such NBC Television 
Network programs as are broadcast by television station KCRA-TV for which 
you have been ordered and transmitting them to your Station for broadcast. 
It is understood and agreed that you shall obtain written permission therefor 
from KCRA, Inc. prior to rebroadcasting NBC Television Network programs 
broadcast by television station KCRA-TV. Where in the opinion of NBC, the 
transmission over such facilities is for any reason impractical or undesirable, 
NBC may deliver such program to the Station in the form of motion picture film 
or other recorded version as set forth in Paragraph 3 below. In the event that 
in the opinion of either of us the provisions of any video or other tariff of any 
common carrier, or operating difficulties, make it impracticable for us to con- 
tinue the use of the facilities provided herein for delivery of NBC programs, either 
of us may terminate the arrangements provided for in this paragraph by giving at 
least 30 days written notice of such termination to the other. In no event shall 
any termination of such arrangements be deemed to constitute a breach of this 
agreement. However, unless other facilities for delivery of such programs to 
the Station on a simultaneous broadcast basis are provided by the Station, or by 
NBC, upon the effective date of any such termination, then this affiliation agree- 
ment shall also terminate on such effective date.” 

-aragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m. to 4 p. m., 7:30 
p.m.to10:30p.m. Saturday and Sunday standard. 

Paragraph 9: Variation B. 

(a) $225. 

(b) (ii) twenty-four hours. 

(b) (iii) 30 percent. 

Paragraph 23: August 1, 1956; requires 180 days’ notice to terminate at expira- 
tion date. 

Additional agreements I, II, and III absent. 


WSLS-TV—Roanoke, Va. 
Paragraph 9: (a) $675. 
(b) 24 hours. 
(c) 33% percent. 
Paragraph 14: Variation A. 
Paragraph 20, 21, and 22: Variation A. 
Paragraph 23: December 1, 1952. 
KROC-TV—Rochester, Minn. 
Paragraph 1: Standard except as modified by paragraph 9. 
Paragraph 2: Variation A. 
Paragraph 9: Variation B. 
(a) $200. 
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(b) Is as follows: “The Station will pay all non-recurring charges (either in- 
stallation or other charges) if any, assessed upon the initial connection of the 
Station with the NBC Television Network. Thereafter NBC will pay the month- 
ly interconnection charges to the American Telephone & Telegraph Company, 
subject to recoupment from the Station of $2243.00 per month, hereinafter re- 
ferred to as ‘the interconnection cost’.” 

(c) Corresponds to paragraph 9 (c) of variation B and provides for 24 hours 
free time and station compensation of 33% percent. 

(d), (e), and (f) correspond to paragraph (c), (d), and (e) of varia- 
tion B. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 30, 1953; provide for terms of 1 year. 

Additional agreements II and III are absent. 


WHAM-TV—Rochester, N. Y. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $900. 

(b) 24 hours free time. 

(ec) 3344 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: Provides for a 1-year term and 1-year renewal periods, ef- 
fective January 1, 1950. 

WT VO—Rockford, Il. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $300. 

(b) (ii) 27 hours free time. 

(c) (iii) 3344 percent. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 30, 1953. 

Additional agreements II and III are absent. 

KSWS-TV—Roswell, N. Mez. 

Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) All days; 8:30 a. m. to 11 a. m., 12:30 p. m. to 3:30 p. m., 5:30 p. m. to 
dp. m. 

(ii) 10a. m. to 4p. m., 7: 30 p. m. to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Provides for station compensation of 15 percent and there is no 
provision for free time. 

(c) “The Station will pay all non-recurring charges (either installation or 
other charges) if any, assessed upon the initial connection of the Station with the 
NBC Television Network. Thereafter, NBC will pay the monthly interconnection 
charges to the American Telephone & Telegraph Company, subject to recoupment 
from the Station each month of an amount hereinafter referred to as the ‘inter- 
connection cost.’ The ‘interconnection cost’ shall be $1,280.00 per month. NBC 
will bill the Station each month for the ‘interconnection cost’ and will credit 
against this amount $30.00, but not to exceed $1,280.00 per month, for each 
equivalent hour of NBC Television Network sponsored programs broadcast by 
the Station which was delivered by interconnection during each month. If the 
total credits to the Station are not sufficient to cover the interconnection cost, 
the Station will pay the difference to NBC within 10 days after receiving an 
invoice from NBC showing the amount due. In the event payment is not made, 
NBC may, at its option, suspend service to the Station forthwith and if such 
sum remains unpaid for 30 days NBC may, at its option in addition to the other 
remedies available to it, terminate this agreement by giving written notice of such 
termination to the Station. Notice of termination shall be deemed given on the 
date of mailing.” 

(d) “You will be permitted to broadcast without charge, other than the 
recoupment of interconnection costs as provided in subparagraph (b), any 
unsponsored NBC Television Network programs delivered to the Station by 
interconnection facilities. However, NBC will be under no obligation to deliver 
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such programs to the Station and will make no credits to the Station against the 
monthly interconnection cost for the broadcast of such unsponsored programs 
by the Station.” 

(e), (f), and (g) correspond to (c), (d), and (e), variation B. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: September 25, 1955; provides for terms of 1 year and the right 
of cancellation by either party on 90 days’ written notice. 

Additional agreements II and III are absent. 

KCRA-TV—Sacramento, Calif. 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturady and Sunday: 10 a. m. to 4 p. m., 7:30 
p. m. to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $650. 

(b) (ii) 24 hours. 

(iii) 30 percent. 

Paragraph 23 : September 1, 1955. 

Additional agreements I, II, and III absent. 

WNEM-TV—Saginaw Bay City, Mich. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
In order to furnish such programs to the Station you will order from the 
AT&T common carrier facilities including local loops and connections, to be 
extended to the control board at the main studios of your station. You shall 
give NBC reasonable notice of NBC Television Network programs which you 
desire to broadcast so that NBC may make appropriate arrangements with the 
AT&T. Where in the opinion of NBC, the transmission over transmission lines 
or radio relay links of a network television program to be broadcast by the 
Station is for any reason impractical or undesirable, NBC may deliver such 
program to the Station in the form of motion picture film or other recorded 
version, as set forth in Paragraph 3 below. You will pay all charges for 
providing interconnection facilities including non-recurring charges (whether 
installation or other charges) if any, assessed upon the initial connection of the 
Station with the NBC Television Network.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $575. 

(b) (ii) Provides for station compensation of 30 percent and there is no 
provision for free time. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: January 24, 1954, is standard with the following provisions 
added: “NBC reserves the right to terminate this agreement on 90 days’ notice 
to you, notice deemed effective on receipt. In the event that NBC enters into 
an affiliation contract with a television station serving substantially the same 
area as your station, it is understood and agreed that such station so started 
shall have a population within its Grade “B” contour as great as % of the 
population within the Grade “B” contour of your station. The Grade “B” contour 
shall be determined in accordance with the FCC’s standards of Good Engineering 
Practice concerning Television Stations”. 

Additional agreements IT and III are absent. 


KSD-TV—St. Louis, Mo. 


Paragraph 2: Variation A. 

Paragraph 4: Variation A. 

(i) All days: 10 a. m. tol p. m.; 3 p. m. to 6 p. m,; 7:30 p. m. to 10:30 p. m. 
(ii) 10a. m. to 1 p. m.; 3:30 p. m. to 6 p. m.; 7:30 p. m. to 11 p. m. 
Paragraph 9: (a) $1,700. 

(b) 24 hours’ free time. 

(c) Station compensation of 3314 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: January 1, 1950. 
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KSTP-17V—St. Paul-Minneapolis, Minn. 


Paragraph 1: Variation A. 

Paragraph 9: (a) $1,550. 

(b) 24 hours’ free time. 

(c) 334% percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: December 14, 1950. 

KSBW-TV—Salinas, Calif. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m.; 2 p. m, to 5 p. m.; 7:30 p. m. to 
10:30 p. m. 

Paragraph 9: Variation B. 

(a) $250. 

(b) (ii) Provides for station compensation of 15 percent when station broad- 
casts less than 20 equivalent hours in any month and 30 percent when more than 
20 equivalent hours are broadeast. There is no provision for free time. 

Paragraph 14: Corresponds to paragraph 13, variation A. 

Paragraph 23: February 1, 1955, provides for a 1-year term and 1-year re- 
newal periods, with 180 days’ notice required to terminate at expiration date. 

Additional agreements I, II, and III are absent. 

KT VT—Salt Lake City, Utah 

Paragraph 4: Variation A. 

(i) 8a. m. to 11 a.m.;1p. m. to 3:30 p. m.; 5:30 p. m. to 9 p. m. 

(ii) Whenever there is a 3-hour difference in time between New York City and 
local time, option time shall be: 7 a. m. to 10 a. m., 12 noon to 2:30 p. m.;: 4:30 
p. m. to 9 p. m. 

Paragraph 9: (a) $600—full rate: Saturday and Sunday 5 p. m. to 11 p. m. 
and Monday through Friday 6 p. m. to 11 p. m.; three-quarter rate: Saturday 
and Sunday 1 p. m. to 5 p. m., Monday through Friday 5 p. m. to 6 p. m. 

(b) 24 hours. 

(c) 3344 percent. 

Paragraph 14: Variation A. 

Paragraph 18: Variation A. 

Paragraphs 20, 21, and 22: Variation A. 

Paragraph 23: Effective date September 29, 1951. Contract is cancelable by 
either party upon 3 months’ written notice. 

Additional agreement II is absent. 

WOAI-TV—San Antonio, Tea. 

Paragraph 2: Variation A. 

Paragraph 9: (a) $750. 

(b) 24 hours’ free time. 

(ec) 33% percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: Effective date is blank but contract is dated July 24, 1951. 

Although additional agreement II is included, there is added after paragraph 
1 of additional agreement II the following: “provided there is then available 
to you station equipment by which such steps may be taken at a cost to you, 
including installation, not in excess of $1,500; and (Over).” 

{The continuation of this added provision on the reverse side of the document 
Was not ineluded in the photostatic copies supplied the committee by NBC. ] 
KFSD-T V—San Diego, Calif. 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m. to 4 p. m., 7:30 
) m. to 10:30 p. m. Saturday and Sunday standard. 

Paragraph9: (a) $800. 

(b) 24 hours’ free time. 

(c) 3344 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: August 1, 1953. 

Additional agreement IT is absent. 
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KRON-TV—San Francisco, Calif. 

Paragraph 1: Standard paragraph 1 except that the last two sentences of 
the standard paragraph are replaced by the following sentence: “NBC will pay 
all charges for providing interconnection facilities and all costs of providing 
NBC Television Network sponsored programs to the Station by motion picture 
film or other recorded version.” 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m. to 4 p. m., 7:30 
p. m. to 10:30 p.m. Saturday and Sunday standard. 

Paragraph 9: (a) $2,100. Three-quarter-rate periods include 5 p. m. to 6 
p. m. Monday through Saturday. 

(b) 24 hours’ free time. 

(c) Station compensation of 3314 percent. 

Paragraph 14: Variation A. 

Standard paragraph 17 is deleted. 

Paragraphs 17, 19, 20, and 21 correspond, respectively, to standard paragraphs 
18, 21, 21, and 22. 

Paragraphs 18 and 22 correspond, respectively, to standard paragraphs 19 
through 23. Effective date: July 1, 1953. 

Additional agreement II is absent. 

WAPA-T V—San Juan, P. R. 

Paragraph 1: Variation B. 

Paragraph 3: Is in substance standard paragraph 3. 

Paragraph 4: All days (local time) 10 a. m. to 1 p. m., 3 p. m. to 6 p. m., 7: 30 
p. m. to 10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $200. Three-quarter-rate periods include 5 p. m. to 6 p. m. Mondays 
through Saturdays. 

(b) (ii) Provides for station compensation of 25 percent and there is no pro- 
vision for free time. 

Paragraphs 10, 11, and 12: Variation A. 

Paragraph 13 corresponds to paragraph 14 of variation A. 

Paragraph 14: “Neither you nor NBC shall incur any liability hereunder 
because of NBC’s failure to deliver or the failure of the Station to broadcast 
any or all programs due to failure of facilities, labor disputes, or any causes 
beyond the control of the party so failing to deliver or broadcast. It is under- 
stood that in the event of interruption of service, it may be necessary to make 
appropriate adjustments in the charges to clients and that in such event corre- 
sponding adjustments may be made in the compensation to the Station.” 

*aragraphs 15 and 16 correspond to standard paragraphs 16 and 17. 

Paragraphs 17, 19, 20, and 21 correspond to paragraphs 18, 20, 21, and 22 of 
variation A. 

Paragraph 18 corresponds to standard paragraph 19. 

Paragraph 22 corresponds to standard paragraph 23. Effective date: February 
1, 1954. 

Additional agreements I, IT, and III are absent. 


KEY-T-—Santa Barbara, Calif. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored, or 
both. NBC will deliver such programs for use by the Station by broadcasting 
them over Station KRCA, Los Angeles, California. The Station at its own ex- 
pense will provide and maintain any facilities necessary to receive such programs 
as broadcast by KRCA and to rebroadcast them over the Station. NBC hereby 
consents to the rebroadcast by the Station of the sponsored network programs for 
which we have orders from advertisers for the Station and of the unsponsored 
network programs which the Station may desire to rebroadcast. Nothing herein 
contained shall require us to broadcast on Station KRCA any NBC Television 
Network program which would not otherwise be broadcast by KRCA or to 
broadcast any such program at a time other than that which we in our sole 
discretion select. Where, in the opinion of NBC, the transmission over ‘he 
above described facilities of a network television program to be broadcast by 
the Station is for any reason impractical or undesirable NBC may deliver such 
program to the Station in the form of motion picture film or other recorded 
version, as set forth in Paragraph 3 below. NBC will pay all costs of providing 
NBC Television Network sponsored programs to the Station by motion picture 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 6417 


flm or other recorded version. In the event that in the opinion of either of us 
the provisions of any video or other tariff of any common carrier, or operating 
jifficulties, make it impracticable for us to continue the use of the facilities 
provided herein for delivery of NBC programs, either of us may terminate the 
wrangements provided for in this paragraph by giving at least 30 days written 
notice of such termination to the other. In no event shall any termination of 
such arrangements be deemed to constitute a breach of this agreement. However, 
wnless other facilities for delivery of such programs to the Station on a simul- 
taneous broadcast basis are provided by the Station, or by NBC, upon the 
ffective date of any such termination, then this affiliation agreement shall also 
terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m. to 4 p. m.; 7:30 
». m., to10:30p.m. Saturday and Sunday standard. 

Paragraph 9: Variation B. 

(a) $350. ' 

(b) (ii) provides for station compensation of 25 percent and there is no pro- 
rision for waiver of free time. 

Paragraph 23: December 13, 1955; requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and III are absent. 


WSAV-TV—Savannah, Ga. 

Paragraph 9: Variation B. 

(a) $275. 

(b) (ii) 24 hours free time. 

(b) (iii) station compensation of 30 percent. 

Paragraph 23: December 13, 1955; requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements I, II, and III are absent. 


WRGB—Schenectady, N. Y. 


Paragraph 2: Variation A. 

Paragraph 4: All days: 10a.m.tolp.m.,3 p.m. to6p. m., 7:30 p. m. 
to 10:30 p. m 

Paragraph 9: (a) $1,350. 

(b) 24 hours free time. 

(c) 33% percent. 

Paragraph 23: July 1, 1954; automatic renewal provision deleted. 

Additional agreement II is absent. 

KOMO-TV—Seattle, Wash. 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m. to 4 p. m., 7:30 
pP.m.to10:30p.m. Saturday and Sunday standard. 

Paragraph 9: The opening provision of paragraph 9 is standard except that 
ithas added the following: “It is understood however that any NBC Network 
Television advertiser who has ordered KING TV, Seattle, and moves the pro- 
gram from KING TV to your station, will pay, and your station’s compensation 
will be computed at the KING TV rate for a period of six months from the 
date of the move. For any new business ordered on your station the rate set 
forth below will be used in computing the compensation due you on such business. 
After the six months protection period is up all business will be sold on the 
basis of the rate set forth below. The rate protection referred to above shall 
ilso apply to any advertisers who have ordered KING TV but who have been 


table to have their programs broadcast by reason of KING TV’s inability to 
dear time.” 


(a) $1,175. 

(b) 24 hours free time. 

(c) station compensation of 3314 percent. 
Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 
Paragraph 23: December 11, 1953. 
Additional agreement II is absent. 


KTBS-TV—Shreveport, La. 


Paragraph 2: Variation A. 
Paragraph 9: Variation B. 
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(a) $425. 

(b) (ii) 24 hours free time. 

(b) (iii) 33% percent. 

Paragraph 23: September 1, 1955; requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements IT and III are absent. 


KTIV—Sioue City, lowa 

Paragraph 1: Standard paragraph 1 except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2:30 p.m, to 5:30 p. m., 7: 50 p. m. 
to 10: 30 p. m. 

*aragraph 9: Variation B. 

(a) $400. 

(b) is as follows: “The Station will pay all non-recurring charges (either 
installation or other charges) if any, assessed upon the initial connection of the 
Station with the NBC Television Network. Thereafter NBC will pay the monthly 
interconnection charges to the American Telephone & Telegraph Company.” 

(c) Corresponds to subparagraph 9 (b) of variation B. 

(c) (ii) provides for 43 free hours and the following: “If in any month 
the Station does not broadcast 43 or more equivalent hours of such sponsored 
programs the Station shall waive to NBC compensation on the number of 
equivalent hours broadcast and, in addition thereto, the Station shall pay to 
NBC the difference between the amount of compensation waived and $6,127.50 
less $142.50 for each equivalent hour you broadcast.” 

(c) (iii) Station compensation of 30 percent, 

(d), (e), and (f) correspond to subparagraphs (c), (d), and (e) of varia- 
tion B. 

Parargaphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 1, 1954; requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and IIT are absent. 


KELO-TV—Siougr Falls, 8. Dak. 

Paragraph 1: “NBC will at its own expense, subject to the availability of cir- 
cuits, deliver to the American Telephone & Telegraph Company (A. T. & T.) 
test board in Sioux City, lowa, by means of common carrier interconnected 
facilities, during the term of this agreement certain NBC Network Television 
programs sponsored or unsponsored or both. You will accept delivery of such 
programs at that point and you will at your own expense order such circuits, 
local loops and connections necessary to deliver such programs from such point 
to the control board at your Station. NBC will pay to you as its contribution 
toward such expense $60.00 for each equivalent hour of NBC Television Net- 
work sponsored programs delivered to the Station during the month by inter- 
connection; provided, however, that the total amount of such payments to the 
Station in any one month shall in no event exceed the amount of such expense. 
Where, in the opinion of NBC, the transmission by program transmission lines 
or radio relay links of a network television program to be broadcast by the 
Station is for any reason impractical or undesirable, NBC may deliver such pro- 
gram to the Station in the form of motion picture film or other recorded version. 
NBC will pay all costs of providing NBC Television Network sponsored programs 
to the Station by motion picture film or other recorded version.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $410. 

(b) (ii) has been deleted (no free hours). 

(b) (iii) provides for station compensation of 25 percent. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: November 15, 1954; requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and IIT are absent. 

There is a further amendment by letter dated October 20, 1955, to the contract 
as follows: 

“Under paragraph 19 of the television affiliation agreement between you and 
us, you have agreed that you will not, without our consent, authorize or permit 
any use to be made of any NBC Television Network program other than broad- 
cast thereof by Station KELO-TV as provided therein. 

“We understand that you propose to pick up and rebroadcast over television 
Station KDLO-TYV, Channel 3, Florence, South Dakota, NBC Television Network 
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programs broadcast by KELO-TV, Sioux Falls, South Dakota. You have re- 
quested NBC's consent to such operation in accordance with Paragraph 19. 

“Accordingly, this letter will constitute NBC's consent to such rebroadcast by 
vou for so long as Station KELO~TYV is affiliated with the NBC Television Net- 
work and you remain the licensee of said Television Station KDLO-TV. Our 
consent is given with the understanding that such rebroadcast by you shall be 
subject to the same terms and conditions, other than those providing for any 
payment of compensation to you, any contribution by NBC towards your inter- 
connection costs, and delivery of motion picture films or other recorded versions 
of NBC Television Network programs, as are set forth in the television affiliation 
agreement between you and us, dated January 12, 1955, as amended, except to 
the extent it is otherwise specifically provided to the contrary herein. 

“The permission hereby granted may be revoked by us at any time on thirty 
(30) days’ written notice to you of our intention to do so, notice to be deemed 
given on the date of mailing. 

“Will you please confirm our understanding by signing one copy of this letter 
in the space indicated below and returning that copy to us.” 


WNDU-TV—South Bend, Ind. 

Paragraph 2: Variation A. 

Paragraph Y: Variation B. 

(a) $450. 

(b) “The Station will pay all non-recurring charges (either installation or 
other charges), if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly intercon- 
nection charges to the American Telephone and Telegraph Company.” 

(c) (ii) 24 equivalent hours are waived each month. “If in any month the 
Station does not broadcast 24 or more equivalent hours of such sponsored pro- 
grams, the Station shall waive to NBC compensation on the number of equiva- 
lent hours broadcast and, in addition thereto, the Station shall pay to NBC the 
difference between the amount of compensation waived and $3,240.00 less $135.00 
for each equivalent hour you broadcast.” 

(iii) 30 percent. 

*aragraph 14: Corresponds to paragraph 13 of variation A. 

*aragraph 23: July 15, 1955; requires 180 days’ notice to terminate at expira- 
tion date. 

Additional agreements IIT and IIT are absent. 

KHQ-T V—Spokane, Wash. 

Paragraph 2: Variation A. 

Paragraph 4: Daily except Saturday and Sunday: 10 a. m. to 4 p. m., 7:30 
p.m. to 10:30 p.m. Saturday and Sunday standard. 

Paragraph 9: (a) $400. There is also added to subparagraph (a) the follow- 
ing: “You understand the NBC will offer the Station to advertisers at a rate of 
$550 per hour for full rate periods, $412.50 per hour for three-quarter-rate peri- 
ods, and $275 per hour for half-rate periods, but that your compensation will be 
based on the lower rate specified in the first sentence of this paragraph. The 
rates for programs of less than one hour in duration shall be charged propor- 
tionately.” 

(b) “As a means of sharing the cost to NBC of providing network service, 
including, among other things, the cost of interconnection facilities and of un- 
sponsored programs furnished to the Station by interconnection without charge 
therefor, you will waive to NBC each month compensation on 32 hours of network 
sponsored programs carried on the Station in the full rate periods during such 
month. The amount of such compensation shall be determined in the following 
manner: The gross receipts of NBC in each month from the sale of time on the 
Station during the full rate periods computed at the rate specified in paragraph 
9 (a) (1) above prior to the allowance of any discounts, rebates, or agency com- 
missions shall be determined. Such gross amount shall be divided by the total 
humber of clock hours or fractions thereof of such full rate periods during which 
NBC Television Network sponsored programs are broadcast by the Station in 
such month to obtain the effective rate per hour for such hours. The result of 
such division shall be multiplied by 32 and the result of such multiplication 
Shall be the amount of revenue upon which you will waive to NBC compensation 
for such month. The foregoing provisions relating to waiver of compensation 
contemplate that the Station will not be ordered for more than 14 consecutive 
hours interconnection service from the AT&T daily. In case it becomes necessary 





6420 § MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


to order interconnection service from the AT&T for more than 14 hours daily, 
it is understood and agreed that NBC reserves the right to terminate this con- 
tract forthwith and the contract thereafter shall be renegotiated by the parties.” 

(c) Station compensation of 3344 percent. 

ge sg 23: June 1, 1955; requires 180 days’ notice to terminate at expira- 
tion date. 

Additional agreements II and III are absent. 


W1ICS—Springfield, Ill. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $150. Three-quarter-rate periods are from 1 p. m. to 5 p. m. Sundays 
and from 5 p. m. to 6 p. m. Mondays through Saturdays. 

(b) (ii) “As a means of sharing the cost to NBC of providing network service, 
including, among other things, the cost of interconnected facilities and of un- 
sponsored programs furnished to the Station by interconnection without charge 
therefor, you will waive to NBC each month compensation on 27 equivalent 
hours. If in any month the Station does not broadcast 27 or more equivalent 
hours, the Station shall waive to NBC compensation on the number of equivalent 
hours broadcast plus the difference between that amount and $1350.00.” 

(b) (iii) Provides for station compensation of 30 percent. 

Paragraph 14: Variation A. 

Paragraph 18, 20, 21, and 22: Variation A. 

Paragraph 23: Effective date is blank but contract is dated August 12, 1953. 

Additional agreements II and III are absent. 


WWLP—Springfield—Holyoke, Mass. 

Paragraph 2: Variation A. 

Paragraph 9: Variation A. 

(a) $500. 

(b) 25 percent (no free hour). 

(c), (d), (e), (f), and (g) correspond respectively to standard subparagraphs 
(d), (e), (f), (g), and (h). 

Paragraph 14: Variation A, 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23 includes a right of cancellation by either party on 90 days’ notice. 
Effective January 20, 1953. 

Additional agreement III is absent. 


KYTV—Springfield, Mo. 

Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $275. 

(b) Provides as follows: “The Station will pay all nonrecurring charges 
(either installation or other charges) if any, assessed upon the initial connec- 
tion of the Station with the NBC Television Network. Thereafter NBC will pay 
the monthly interconnection charges to the American Telephone & Telegraph 
Company.” 

(c) Corresponds to subparagraph (b) of variation B. 

(c) (ii) Provides for 32 hours free time and also provides that if the Station 
does not broadcast “32 or more equivalent hours,” “the Station shall pay to 
NBC the difference between the amount of compensation waived and the dollar 
value of the Station’s compenastion on 32 equivalent hours.” 

(c) (ili) Station compensation of 30 percent. 

(d) Corresponds to subparagraph (c) of variation B. 

(e), (g) and (h) Correspond to standard subparagraph (e), (g), and (h), 
and subparagraph (f) corresponds to subparagraph (f) of variation A. 

Paragraph 14: Variation A. ' 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: May 1, 1954. Provides for the right of cancellation by either 
party upon 60 days’ written notice. 

Additional agreements II and III are absent. 


WSYR-TV—Syracuse, N. Y. 


Paragraph 2: Variation A. 
Paragraph 4: All days: 10 a. m. to 1 p. m., 3 p. m. to 6 p. m., 7:30 p. m. to 
10: 30 p. m. 
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Paragraph 9: (a) $900. Three-quarter-rate periods include Monday through 
Saturday from 5 p. m. to 6 p. m., and Sunday 1 p. m. to 5 p. m. 

(b) 24 hours free time. 

(ec) 33% percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: February 15, 1950. 


WFLA-TV—Tampa-St. Petersburg, Fla. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $600. 

(b) (ii) 24 hours free time. 

(b) (iii) 30 percent. 

Paragraph 14 corresponds to paragraph 13 of variation A. 

Paragraph 23: February 1, 1955. One hundred and eighty days’ notice to 
terminate at expiration date. 

Additional agreements I, II, and III are absent. 


KCEN-TV—Temple-Waco, Tez. 


Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $250. 

(b) Is as follows: “The Station will pay all non-recurring charges (either 
installation or other charges) if any, assessed upon the initial connection of 
the Station with the NBC Television Network. Thereafter, NBC will pay the 
monthly interconnection charges to the American Telephone & Telegraph Com- 
pany, subject to recoupment from the Station of $1300 per month hereinafter 
referred to as the interconnection cost.” 

(ce) Corresponds to subparagraph (b) of variation B. 

(c) (ii) Provides for 24 free hours waived to NBC and (iii) provides for 
station compensation of 3344 percent. 

(d), (e), and (f) correspond to subparagraphs (c), (d), and (e) of varia- 
tion B. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23 : September 15, 1953. 

Additional agreements II and III are absent. 


WeTV—Thomasville, Ga—Tallahassee, Fla. 


Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 2; Variation A. 

Paragraph 3: Variation A. All days: 10 a.m. tol p.m.,2 p.m. to5p. m., 
7:30 p. m. to 10:30 p. m. 

Paragraph 9: Variation B. 

(a) $175. 

(b) (ii) Provides for station compensation of 15 percent. There is no pro- 
vision for waiver of time to NBC. 

(c) Is as follows: “The Station will pay all non-recurring charges (either 
installation or other charges) if any, assessed upon the initial connection of the 
Station with the NBC Television Network. Thereafter, NBC will pay the 
monthly interconnection charges to the American Telephone & Telegraph Com- 
pany, subject to recoupment from the Station each month of an amount herein- 
after referred to as the “interconnection cost.” The “interconnection cost” 
shall be $4,300.00 per month. NBC will bill the Station each month for the 
“interconnection cost” and will credit against this amount $30.00, but not to 
exceed $4,300.00 per month, for each equivalent hour of NBC Television Net- 
work sponsored programs broadcast by the Station which was delivered by inter- 
connection during each month. If the total credits to the Station are not 
sufficient to cover the interconnection cost, the Station will pay the difference 
to NBC within 10 days after receiving an invoice from NBC showing the amount 
due. In the event payment is not made, NBC may, at its option, suspend service 
to the Station forthwith and if such sum remains unpaid for 30 days NBC may, 
at its option in addition to the other remedies available to it, terminate this 
agreement by giving written notice of such termination to the Station. Notice 
of termination shall be deemed given on the date of mailing.” 
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(d) Is as follows: “You will be permitted to broadcast without charge, other 
than the recoupment of interconnection costs as provided in subparagraph (c), 
any unsponsored NBC Television Network programs delivered to the Station by 
interconnection facilities. However, NBC will be under no obligation to de- 
liver such programs to the Station and will make no credits to the Station 
against the monthly interconnection cost for the broadcast of such unsponsored 
programs by the Station.” 

(e), (f), and (g) correspond respectively to (c), (d), and (e) of variation B. 

*aragraph 23. October 1, 1956, requires 180 days’ notice to determine at ex- 
piration date. Additional agreements I, IT, and III are absent. 


WSPD-TV—Toledo, Ohio 

Paragraph 4: All days: 10 a.m. to1p. m., 2 p. m. to 5 p. m., 7: 30 p. m. to 10: 30 
p. m. 

Paragraph 9: Variation B. 

(a) $875. Three-quarter-rate periods include 5 p. m. to 6 p. m. Monday through 
Saturday. 

(b) (ii) Corresponds to (b) (ii) and (b) (iii) of variation B and provides 
for 36 free hours waived to NBC and station compensation of 30 percent, except 
that when the station broadcasts less than 36 hours of network-sponsored pro- 
grams, the station compensation will be 25 percent. 

Paragraph 23: May 1, 1954; includes a provision for cancellation by either party 
upon 28 days’ written notice. 

Additional agreements I, II, and III are absent. 


WPNB-TV—Traverse City, Mich. 

Paragraph 1: “NBC will offer to the Station through Television Station 
WOOD-TVYV for television broadcasting a variety of NBC Television Network 
programs, sponsored or unsponsored or both. You will maintain and operate at 
your own expense facilities needed for the purpose of obtaining by off-the-air 
pickup, relay or otherwise such NBC Television Network program as are broad- 
cast by Television Station WOOD-TV and transmitting them to your Station 
for broadcast. It is understood and agreed that you shall obtain written per- 
mission therefor from Grandwood Broadcasting Company prior to rebroadcasting 
NBC Television Network programs broadcast by Television Station WOOD-TV. 
In the event that in the opinion of either of us the provisions of any video or 
other tariff of any common carrier, or operating difficulties, make it impracti- 
cable for us to continue the use of the facilities provided herein for delivery of 
NBC programs, either of us may terminate the arrangements provided for in this 
paragraph by giving at least 3 days’ written notice of such termination to 
the other. In no event shall any termination of such arrangements be deemed 
to constitute a breach of this agreement. However, unless other facilities for 
delivery of such programs to the Station on a simultaneous broadcast basis are 
provided by the Station, or by NBC, upon the effective date of any such termi- 
nation, then this affiliation agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 3: Corresponds to standard paragraph 4. 

Paragraph 4: “From time to time Television Station WOOD-TV may offer 
NBC specific periods of time, during hours other than those designated as net- 
work optional time, for the broadcasting of one or more NBC Television Net- 
work-sponsored programs. It is understood that such offer shall constitute also 
an offer for the broadcasting of such programs on the same terms and conditions 
by WPBN-TY unless we are otherwise advised by you. In the event such offer 
is accepted it is understood and agreed that, subject to NBC's 28-day right of 
eancellation provided in Paragraph 5, you shall broadeast such programs for 
the duration of NBC’s commitment to deliver Television Station WOOD-TV to 
the sponsor but in no instance shall you be so obligated for more than 52 weeks. 

“Except as expressly provided to the contrary in this paragraph, you use and 
the broadcasting of such programs shall be subject to all the terms and conditions 
of this agreement.” 

Paragraph 5: “NBC will endeavor to give you at least 28 days’ advance notice 
of the cancellation or discontinuance of any scheduled series of NBC Television 
Network sponsored programs.” 

Paragraph 6: “Nothing herein contained shall: (a) prevent or hinder the 
Station from rejecting or refusing any program offered hereunder which it 
reasonably believes to be unsatisfactory or unsuitable, or (b) prevent the Station 
from rejecting or refusing any program offered to or previously accepted by it 
which in its opinion is contrary to the public interest, or (c) prevent the Station 
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from substituting therefor a program of outstanding lecal or national importance.” 

Paragraph 7: “NBC may at any time substitute for any scheduled NBC Tele- 
vision Network program, another program which in its judgment involves a 
special event of outstanding local or national importance.” 

Paragraph 8: “It is understood, of course, that you will not be paid any 
compensation by NBC for broadcasting NBC Television Network programs 
hereunder.” 

Paragraph 9: “The Station will make available to NBC for broadcasting on 
the NBC Television Network all unsponsored television programs, if any, pro- 
duced by the Station, without charge to NBC except that NBC shall reimburse 
the Station for additional expenses, if any, incurred by the Station as a result 
of the use of such programs as NBC Television Network programs.” 

Paragraphs 10 and 11: Variation A. 

Paragraph 12: “You agree to maintain for the Station such licenses, including 
performing rights licenses, as now are or hereafter may be in general use by 
televiison broadcasting stations and necessary for you to broadcast the programs 
which NBC furnishes to you hereunder. NBC will endeavor to enter into appro- 
priate arrangements to clear at the source all music in the repertory of ASCAP 
and of BMI used in NBC Television Network programs thereby licensing the 
proadeasting of such music on such programs over the Station.” 

Paragraphs 13, 14, 15, 16, 17, 18, 19, and 20: Correspond to standard paragraphs 
15 through 22, respectively. 

Paragraph 21: Corresponds to paragraph 23 except that it contains a provision 
for cancellation by either party on 30 days’ written notice. Effective date: 
September 13, 1955. 

Additional agreements I, IT, and III are absent. 


KVOA—Tucson, Ariz. 

Paragraph 1: Standard except as modified by paragraph 9. 

Paragraph 4: Variation A. 

(i) Daily except Saturday and Sunday: 8:30 a. m. to 11 a. m., 12:30 p. m. 
to 3:30 p. m., 5:30 p.m. to9 p.m. Saturday and Sunday: 8 a. m. to 11 a. m., 
1p. m. to3: 30 p. m., 5: 30 p. m. to9 p. m. 

(ii) Daily except Saturday and Sunday: 10 a. m. to 4 p. m., 7:30 p. m. to 
10p.m. Saturday and Sunday, standard. 

Paragraph 9: Variation B. 

(a) $150. There is also added to this subparagraph the following: “You un- 
derstand that NBC will offer the Station to advertisers at a rate of $210 per 
hour for full-rate periods, $157 per hour for three-fourth-rate periods, and $105 
per hour for half-rate periods, and your compensation will be based on the lower 
rate specified in the first sentence of this subparagraph.” 

(b) and (c) are as follows: 

“(b) The Station will pay all non-recurring charges (either installation or 
other charges), if any, assessed upon the initial connection of the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly intercon- 
nection charges to the American Telephone and Telegraph Company. 

“(e) Compensation for NBC Television Network sponsored programs broad- 
cast by the Station will be computed as follows: 

“(i) The number of hours and fractions thereof of NBC Network Television 
sponsored programs broadcast by the Station during the month will first be stated 
in terms of equivalent hours. Each hour of programs broadcast during full-rate 
periods shall be equal to one equivalent hour. Each hour of programs broadcast 
in three-quarter-rate periods shall be equal to three-fourths of an equivalent hour. 
Each hour of programs broadcast during half-rate periods shall be equal to half 
of an equivalent hour. Fractions of an hour shall for all purposes be treated 
as their fractional proportions of full hours in the same rate classification. 

“(ii) As a means of sharing the cost to NBC of providing network service, 
including, among other things, the cost of interconnected facilities and of unspon- 
sored programs furnished to the Station by interconnection without charge there- 
for, you will waive to NBC each month compensation on 40.3 equivalent hours of 
such sponsored programs. If in any month the Station does not broadcast 40.3 
or more equivalent hours of such sponsored programs, the Station shall waive 
to NBC compensation on the number of equivalent hours broadcast and, in addi- 
tion thereto, the Station shall pay to NBC the difference between the amount 
of compensation waived and $3,659.00 less $40.80 for each equivalent hour you 
broadcast. 

“(iii) Each equivalent hour or fraction thereof in excess of the hours upon 
which compensation is waived will then be multiplied by the Network Station 
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Rate of the Station for full-rate periods. NBC will pay to you 33144% of the 
result of such multiplication.” 

(d), (e), and (f) are the same as subparagraphs (c), (d), and (e) in varia- 
tion B. 

Paragraph 14: Variation A. 

Paragraph 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 15, 1953. 

Additional agreements I and III are absent. 


KVO00O-TV—Tulsa, Okla. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $700. 

(b) (ii) 24 hours. 

(b) (iii) 334% percent. 

(e) Variation B. Contains the following added provision: “NBC agrees that 
it will make no change in the network station rate of the station until it has 
advised the station of the proposed change and given the station an opportunity 
to present its views with respect thereto. NBC will in good faith consider the 
views of the station before taking final action underneath such change.” 

Paragraph 23: December 1, 1954. 

Additional agreements II and III are absent. 


WTWV—Tupelo, Miss. 

Paragraph 1: “NBC will offer to the Station through Television Station WMCT 
for television broadcasting a variety of NBC Television Network programs, spon- 
sored or unsponsored or both. You will maintain and operate at your own ex- 
pense facilities needed for the purpose of obtaining by off-the-air pickup, relay 
or otherwise such NBC Television Network programs as are broadcast by Tele- 
vision Station WMCT and transmitting them to your Station for broadcast. It 
is understood and agreed that you shall obtain written permission therefor from 
Memphis Publishing Company prior to rebroadcasting NBC Television Network 
programs broadcast by Television Station WMCT. In the event that in the 
opinion of either of us the provisions of any video or other tariff of any common 
carrier, or operating difficulties, make it impracticable for us to continue the 
use of the facilities provided herein for delivery of NBC programs, either of 
us may terminate the arrangements provided for in this paragraph by giving at 
least 30 days’ written notice of such termination to the other. In no event shall 
any termination of such arrangements be deemed to constitute a breach of this 
agreement. However, unless other facilities for delivery of such programs to 
the Station on a simultaneous broadcast basis are provided by the Station, 
or by NBC, upon the effective date of any such termination, then this 
affiliation agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 3: Standard paragraph 4. 

Paragraph 4: Is in substance the first two sentences of standard paragraph 5. 

Paragraph 5: Is in substance the first sentence of standard paragraph 6. 

Paragraph 6: Is standard paragraph 7. 

Paragraph 7: Is the first sentence of standard paragraph 8. 

Paragraph 8: Is as follows: “It is understood, of course, that you will not be 
paid any compensation by NBC for broadcasting NBC Television Network pro- 
grams hereunder.” 

Paragraphs 9, 10, and 11 are standard paragraphs 10, 11, and 12. 

Paragraph 12: Contains the first two sentences of standard paragraph 14. 

Paragraphs 13, 14, 15, 16, 17, 18, 19, and 20 correspond to standard paragraphs 
15, 16, 17, 18, 19, 20, 21, and 22. 

Paragraph 21: Corresponds to standard paragraph 23 except that it contains 
terms of 1 year and requires at least 90 days’ written notice prior to expiration 
of the current term to prevent automatic renewal. Further, it provides that the 
contract may be canceled by either party upon 30 days’ written notice and pro- 
vides that the contract shall be terminated if it is not in effect by December 
25, 1956. Effective date: August 15, 1956. 


KLIX-TV—Twin Falls, Idaho 


Paragraph 1: Variation B. 
Paragraph 2: Variation A. 
Paragraph 9: Variation B. 
(a) $100 per hour. 
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(b) (ii) No free hours. 

(iii) 15 percent (and no compensation is waived to NBC). 

Paragraphs 10, 11, and 12: Variation A. 

Paragraphs 13, 14, 15, 16, 17, 18, 19, 20, 21, and 22 are the same as standard 
paragraphs 14 through 23 respectively, except that paragraph 22 contains a 
proviso that the agreement is cancellable by either party on 30 days’ written 
notice. Effective date of contract is December 15, 1955. 


KLTV—Tyler, Tez. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored or both. 
Pending extension of common carrier facilities to the Station, you will maintain 
and operate at your own expense facilities needed for the purpose of picking up 
off the air such NBC Television Network programs as are broadcast by tele- 
vision stations WFAA-TV and WBAP-TYV for which you have been ordered 
and transmitting them to your Station for broadcast. NBC will pay to you as 
its contribution toward such expense $30.00 for each equivalent hour of NBC 
Television Network sponsored programs delivered to the Station during the 
month by interconnection; provided, however, that the total amount of such 
payments to the Station in any one month shall in no event exceed the amount 
of such expense. It is understood and agreed that you shall obtain written 
permission therefor from A. H. Belo Corporation and Carter Publications, Inc. 
prior to rebroadcasting NBC Television Network programs broadcast by tele- 
vision stations WFAA-TV and WBAP-TV. Where in the opinion of NBC, the 
transmission over such facilities is for any reason impractical or undesirable, 
NBC may deliver such program to the Station in the form of motion picture film 
or other recorded version, as set forth in Paragraph 3 below. NBC will pay 
all costs of providing NBC Television Network sponsored programs to the 
Station by motion picture film or other recorded version. In the event that in 
the opinion of either of us the provisions of any video or other tariff of any 
common carrier, or operating difficulties, make it impracticable for us to continue 
the use of the facilities provided herein for delivery of NBC programs, either of 
us May terminate the arrangements provided for in this paragraph by giving at 
least 30 days’ written notice of such termination to the other. In no event shall 
any termination of such arrangements be deemed to constitute a breach of this 
agreement. However, unless other facilities for delivery of such programs to 
the Station on a simultaneous broadcast basis are provided by the Station, or by 
NBC, upon the effective date of any such termination, then this affiliation agree- 
nent shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $225. 

(b) (ii) Deleted. 

(iii) 25 percent (and no compensation waived to NBC). 

Paragraph 23: June 1, 1956. Both parties reserve the right to cancel upon 90 
days’ written notice. 

Additional agreements I and III are absent. 


WKTV—Utica, N. Y. 

Paragraph 2: Variation A. 

Paragraph 9: 

(a) $550. Three-quarter-rate period includes 5 p. m. to 6 p. m. Monday 
through Saturday. 

(b) 24 hours free time. 

(ec) 3314 percent. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: January 1, 1950. 

WITN—Washington, N. C. 

Paragraph 9: Variation B. 

(a) $300. 

(b) (ii). As a means of sharing the cost to NBC of providing the network 
service, including among other things the cost of interconnection facilities and 
of unsponsored programs furnished to the station without charge therefor, you 
will waive to NBC each month compensation on 40 equivalent hours of such 
sponsored programs. If in any month the station does not broadcast 40 or 
more equivalent hours of such sponsored programs, the station shall waive 
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to NBC compensation on the number of equivalent hours broadcast and in 
addition thereto, the station shall pay to NBC the difference between the amount 
of compensation waived and the dollar amount equivalent to the station’s eom- 
pensation on 40 equivalent hours. The foregoing provisions relating to waiver 
of compensation contemplate that the station will not be erdered for more than 
S consecutive hours interconnection service from the A. T. & T. daily. In ease 
it becomes necessary to order interconnection service from the A, T. & T. for 
more than 8 hours daily, it is understood and agreed that this contrart shall 
be renegotiated at the request of NBC, 

(b) (iii). 80 percent. 

2aragraph 23: September 1, 1955. Requires 180 days’ notice to terminate at 
expiration date but both parties reserve right to cancel upon 6 months’ written 
notice. 

Additional agreements Nos. I and IIT are absent. 
KWWL-TV—Waterloo, Iowa 

Paragraph 2: Variation A 

Paragraph 9: Variation B. 

(a) $475. 

(b) (ii) 24 hours. 

(b) (iii) 30 percent. 

Paragraph 14: Variation B. 

Paragraphs 18, 20, 21, and 22: Variation B. 

-aragraph 23: Effective date is blank, but contract is dated October 16, 1853. 

Additional agreements I and III are absent, and II is not limited to programs 
Today, Home, and Tonight. 


WSAU-TV—Wausau, Wis. 

-aragraph 1: Standard except as modified by paragraph 9. 

Paragraph 4: All days: 10 a. m. to 1 p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10: 30 p. m. 

Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) Provides for station compensation of 25 percent, and there is no pro- 
vision for free time. 

(c) “The Station will pay all non-recurring charges (either installation or 
other charges), if any, assessed upon the initial connection vf the Station with 
the NBC Television Network. Thereafter NBC will pay the monthly intercon- 
nection charges to the American Telephone & Telegraph Company for the delivery 
of NBC Television Network programs to the Station subject to recoupment from 
the Station as hereinafter provided. NBC will determine at the end of each 
month on the basis of information supplied to it by the American Telephone & 
Telegraph Company and in accordance with its own current accounting practices 
what NBC deems to be the interconnection cost for the delivery of NBC Tele- 
vision Network programs to the Station during such month. NBC will bill the 
Station for the full amount of such interconnection cost.” 

(d) “You will be permitted to broadcast without charge, other than the 
recoupment of interconnection costs as provided in subparagraph (c), any un- 
sponsored NBC Television Network programs delivered to the Station by inter- 
connection facilities. However, NBC will be under no obligation to deliver such 
programs to the Station and will make no credits to the Station against the 
monthly interconnection cost for the broadcast of such unsponsored progranis 
by the Station.” 

(e), (f), and (g) correspond to subparagraphs (c), (d), and (e) of varia- 
tion B. 

Paragraph 14: Correspondens to paragraph 13 of variation A. 

Paragraph 23: October 1, 1954; includes a provision for cancellation by either 
party upon 8 months’ written notice. j 

Additional agreements II and III are absent. 

KRGV-TV—Weslaco, Tex. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $275. 

(b) (ii) 24 hours’ free time. 

(b) (iii) Station compensation of 80 percent. 

*aragraph 14: Correspondens to paragraph 13 of variation A. 
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Paragraph 23: July 15, 1956; requires 180 days’ notice to terminate at expira- 
tion date. 
Additional agreements II and III are absent. 


WJNO-TV—Palim Beach, Fla. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $275. 

(b) (ii) 25 hours’ free time. 

(b) (iii) Station compensation of 3314 percent. 

Paragraph 14: Variation A. 

*aragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: September 1, 1954; requires 180 days’ notice to terminate at 
expiration date. 

Additional agreements II and III are absent. 

WTRF-TV—Wheeling, W. Va. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $500. 

(b) (ii) 24 hours’ free time. 

(b) (iii) Station compensation of 3314 percent. 

Paragraph 14: Variation A. 

Paragraphs 1 21, and 22: Variation A. 

Paragraph 23: Effective date is blank but contract is dated June 12, 1953. 

Additional agreement III is absent. 

KARD-TV—Wichita, Kans. 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $425. 

(b) (ii) 41.5 free hours. 

(b) (iii) Station compensation of 30 percent. 

Paragraph 14: Corresponds to paragraph 13 of variation A. 

Paragraph 23: Provides for a term of 1 year from May 1, 1956, without any 
provision for renewal. 

Additional agreements I, II, and III are absent. 

KFDX-TV—Wichita Falls, Tez. 

Paragraph 1: Is in substance standard paragraph 1 except as modified by 
paragraph 9. 

Paragraph 9: Variation B. 

(a) $350. 

(b) Is as follows: “The Station will pay all nonrecurring charges (either in- 
Stallation or other charges) if any, assessed upon the initial connection of the 
Station with NBC Television Network. Thereafter NBC will pay the monthly 
interconnection charges to AT&T Co.” 

(c) Corresponds to subparagraph (b) of variation B. 

(c) (ii) provides for 30 equivalent hours of free time and provides that if 
the station does not broadcast 30 or more equivalent hours of network spon- 
sored programs “the Station shall waive to NBC compensation on the number 
of equivalent hours broadcast and, in addition thereto, the Station shall pay 
to NBC the difference between the amount of compensation waived and $3,269 
for each equivalent hour you broadcast.” 

(ce) (iii) Provides for station compensation of 3314 percent. 

(d), (e), and (f) Correspond to paragraphs (c), (d), and (e) of variation B. 

Paragraph 23: August 1, 1954; requires 180 days’ notice to terminate at expi- 
ration date. 

Additional agreements II and III are absent. 

WBRE-T V—W ilkes-Barre, Pa. 

Paragraph 1: “NBC will offer to the Station for television broadcasting a 
variety of NBC Television Network programs, sponsored or unsponsored, or 
both. In order to furnish such programs to the Station, NBC, as soon and for 
So long as it deems it practicable on both engineering and economic grounds, 
will order common carrier facilities (either program transmission lines or 
radio relay circuits), including local loops and connections, to be extended to 
the control board at the main studios of the Station. Pending extension of 
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common carrier facilities to the Station, NBC will deliver such programs by 
common carrier facilities to New York, N. Y., and you will maintain and operate 
facilities needed for the purpose of transmitting such programs from New York 
to the Station. NBO will reimburse you for your actual cost of operating such 
facilities provided that the amount of such reimbursement shall not exceed 
$1,000.00 per month. In the event such facilities are used for the purpose of 
transmitting programs from someone other than NBO, the amount which NBO 
is required to pay you pursuant to the preceding sentence will be reduced by 
that percentage which the number of hours during which such facilities are 
used for transmission of all programs to the Station. Where, in the opinion of 
NBC, the transmission over such facilities of a network television program to 
be broadcast by the Station is for any reason impractical or undesirable, NBC 
may deliver such program to the Station in the form of motion picture film 
or other recorded version, as set forth in Paragraph 3 below. NBC will pay all 
costs of providing NBC Television Network sponsored programs to the Station 
by motion picture film or other recorded version. In the event that in the 
opinion of either of us the provisions of any video or other tariff of any common 
carrier, or operating difficulties, make it impracticable for us to continue the 
use of the facilities provided herein for delivery of NBC programs, either of 
us may terminate the arrangements provided for in this paragraph by giving 
at least 30 days written notice of such termination to the other. In no event 
shall any termination of such arrangements be deemed to constitute a breach 
of this agreement. However, unless other facilities for delivery of such pro- 
grams to the Station on a simultaneous broadcast basis are provided by the 
Station, or by NBC, upon the effective date of any such termination, then this 
affiliation agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $575. 

(b) (ii) 24 hours free time. 

(b) (iii) Station compensation of 3314 percent. 

Paragraph 23: December 15, 1954; requires 180 days’ notice to terminate at 
expiration date. 


WMFD-TV—Wilmington, N. C. 


Paragraph 1: Variation A. 

Paragraph 2: Variation A. 

Paragraph 3: In substance is standard paragraph 38. 

Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) Provides for station compensation of 25 percent and there is no pro- 
vision for free time. 

Paragraphs 10, 11, and 12: Variation A. 

Paragraph 13: Corresponds to standard paragraph 14. 

Paragraph 14 in substance contains the provision in the first sentence of 
standard paragraph 15. 

Paragraphs 15, 16, 18, and 22 correspond to standard paragraphs 16, 17, 19, 
and 23 except that paragraph 22 contains a provision for cancellation by either 
party upon 60 days’ written notice. Effective date: March 15, 1954. 

Paragraphs 17, 19, 20, and 21 correspond respectively to paragraphs 18, 20, 21, 
and 22 of variation A. 

Additional agreements II and III are absent. 


WSJS-TV—Winston-Salem, N. C. 


Paragraph 2: Variation A. 

Paragraph 9: Variation B. 

(a) $600. 

(b) (ii) Provides for 24 hours free time. 
(b) (iii) 3844 percent station compensation. 
Paragraphs 18, 20, 21, and 22: Variation A. 
Paragraph 23: September 30, 1953. 
Additional agreement III is absent. 


KIMA-TV—Yakima, Wash. 


Paragraph 2: Variation A. 
Paragraph 4: All days: 10 a. m. tol p. m., 2 p. m. to 5 p. m., 7:30 p. m. to 
10:30 p. m. 
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Paragraph 9: Variation B. 

(a) $200. 

(b) (ii) Is deleted and (iii) provides for station compensation of 10 percent. 

Paragraph 14: Variation A. 

Paragraphs 18, 20, 21, and 22: Variation A, 

Paragraphs 23: October 1, 1953. 

Additional agreements I, II, and III are absent. 

There is a further supplement to the contract in the form of a letter dated 
July 18, 1956, as follows: 

“Under paragraph 19 of the television affiliation agreement between you and 
us, you have agreed that you will not, without our consent, authorize or permit 
any use to be made of any NBC Television Network program other than broad- 
cast thereof by Station KIMA-TYV as provided therein. 

“We understand that effective July 19, 1956, you propose to pick up and re- 
broadeast over television facilities of your wholly owned subsidiary, Lewiston 
TV Company, Lewiston, Idaho, television station KLEW-TV, Channel 3, NBC 
Television Network programs broadcast by KIMA-TV, Yakima, Washington, 
and rebroadcast by KEPR-TV, Pasco, Washington. You have requested NBC’s 
consent to such operation in accordance with Paragraph 19. 

“Accordingly, we hereby consent to such rebroadcast by you for so long 
as Station KIMA-TV is affiliated with the NBC Television Network and you re- 
main the owner of KEPR-TV, Pasco, Washington, and the wholly owned sub- 
sidiary Lewiston TV Company, television station KLEW-TV. Our consent is 
given with the understanding that such rebroadcast by you shall be subject to the 
same terms and conditions, other than those providing for compensation to you, as 
are set forth in the television affiliation agreement between you and us, dated 
October 1, 1953, except to the extent it is otherwise specifically provided to the 
contrary herein. 

“The permission hereby granted may be revoked by us at any time on seven 
(7) days’ written notice to you of our intention to do so, notice to be deemed 
given on the date of mailing. 

“Will you please confirm our understanding by signing one (1) copy of this 
letter in the space indicated below and returning it to us.” 


WFMJ-TV—Youngstown, Ohio 


Paragraph 9: Variation B. 

(a) $450. 

(b) (ii) 24 hours’ free time. 

(b) (iii) Station compensation of 3314 percent. 

Paragraph 23: January 1, 1955; requires 180 days’ notice to terminate at 
expiration date. 


KIVA-TV—Yuma, Ariz. 


Paragraph 1: Variation B. 

Paragraph 2: Variation A. 

Paragraph 3: Is in substance standard paragraph 3, except that station pays 
transportation charges for delivery of films to station. 

Paragraph 9: Variation B. 

(a) $100. 

(b) (ii) Provides for station compensation of 10 percent and there is no 
provision for free time. 

Paragraphs 10, 11, 12, and 13: Variations A. 

Paragraph 14 is in substance the first sentence of standard paragraph 15. 

Paragraphs 15, 16, 18, and 22 correspond, respectively, to standard paragraphs 
16, 17, 19, and 23, except that paragraph 22 includes a right of cancellation by 
either party upon 30 days’ written notice. Effective date: June 25, 1954. 

Paragraphs 17, 19, 20, and 21 correspond to paragraphs 18, 20, 21, and 22 of 
variation A. 

Additional agreements I, II, and III are absent. 


WHIZ-TV, Zanesville, Ohio 


Paragraph 1: “NBC will offer to the station for television broadcasting a 
variety of NBC television network programs, sponsored or unsponsored, or both. 
Pending extension of common carrier facilities to the station, NBC will deliver 
such programs by common carrier facilities to Columbus, Ohio, and you will 
maintain and operate facilities needed for the purpose of transmitting such pro- 
grams frora Columbus, Ohio, to the station. Where, in the opinion of NBC, the 
transmission over such facilities of a network television program to be broadcast 
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by the station is for any reason impractical or undesirable, NBC may deliver such 
program to the station in the form of motion picture film or other recorded ver- 
sion, as set forth in paragraph 3 below. NBC will pay all costs of providing NBC 
television network sponsored programs to the station by motion-picture film or 
other recorded version. In the event that in the opinion of either of us the provi- 
sions of any video or other tariff of any common carrier, or operating difficulties, 
make it impracticable for us to continue the use of the facilities provided herein 
for delivery of NBC programs, either of us may terminate the arrangements 
provided for in this paragraph by giving at least 30 days written notice of such 
termination to the other. In no event shall any termination of such arrangements 
be deemed to constitute a breach of this agreement. However, unless other 
facilities for delivery of such programs to the station on a simultaneous broadcast 
basis by the station or by NBC upon the effective date of any such termination, 
then this affiliation agreement shall also terminate on such effective date.” 

Paragraph 2: Variation A. 

Paragraph 9. Variation B. 

fa) $100. 

(b) (ii) provides station compensation of 30 percent and there is no provision 
for free time. 

Paragraphs 18, 20, 21, and 22: Variation A. 

Paragraph 23: May 15, 1953 ; provides for terms of 1 year. 

Additional agreements II and III are absent. 


PER PROGRAM FILM AGREEMENTS 


N. B. Although many of the programs hereinafter listed as being 
contracted for are no longer broadcast, they are included because the 


network furnished these contracts to the subcommittee as “now in 
effect.” 
WTHI-TV—tTerre Haute, Ind. 
November 30, 1955: 
1. People’s Choice, The Borden Co., Saturday 7 to 7:30 p. m. 
2. $50. 
3. November 5, 1955, further notice. 
November 30, 1955: 
1. Groucho, DeSoto, Thursday 6 to 6:30 p. m. 
2. $50. 
3. October 27, 1955, further notice. 
December 1, 1955: 
1. Dragnet, Liggett & Myers, Sunday 9 to 9: 30 p. m. 
2. $50. 
3. October 30, 1955, further notice. 


WCNY-TV—Carthage-Watertown, N. Y. 
November 28, 1955: 
1. Alternate weeks: TV Playhouse, Aluminum Company of America, Wednes- 
day 10 to 11 p. m. 


2. $50. 
3. December 7, 1955, further notice. 


WCcDA—Albany, N. Y. 
November 25, 1955: 
1. Big Town: Lever Bros. and AC Spark Plug on alternate weeks, Tuesday 
9:30 to 10 p. m. 
2. $72. 
3. October 11, 1955, further notice. 


KCMC-TV—Terarkamna, Tea. 
December 21, 1954: 
1. Weekly, Your Hit Parade, American Tobacco Co., “var, Sat.” 9:30 to 10 
p. m. 
2. $25. 7 
3. “December 18, 1954 with the net pgm of December 11, 1954,” further notice. 
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December 30, 1953 : 
1. Weekly, Letter to Loretta, Procter & Gamble Co., Sunday, 9 p. m. 
2. $25. 
3. “January 10, 1954, with the net pgm of 12/27,” further notice. 
December 21, 1953: 
1. Weekly, Ford Theatre, Ford Motor Co., Tuesday, 7:30 p. m. 
2. $235. 
3. January 7, 1954, further notice. 
November 23, 1953: 
1. Bimonthly (alternate weeks with American Tobacco Co.) Robert Mont- 
gomery Presents, 8S. C. Johnson & Sons, Inc., Monday, 9 p. m. 
2. $50. 
3. “December 7, 1953, with the net pgm of 11/23”, further notice. 
October 1, 1953 : 
1. Weekly, You Bet Your Life, De Soto Division, Chrysler Co., Thursday, 
9. p. m. 
2. $25. 
3. Oetober 8, 1953, further notice. 
October 8, 1953: 
1. Bimonthly (alternate weeks with S. C. Johnson), Robert Montgomery 
Presents, American Tobacco Co., Monday, 9 p. m. 
2. $50. 
3. “November 30, 1953, with the net pgm. of 11/16,” further notice. 
WFAM-T V—Lafayette. Ind. 
January 14, 1954: 
1. Weekly, Your Hit Parade, Crosley on alternate weeks, Saturday, 9: 30 
p. m. 
2. $20. 
3. “January 16, 1954, with the net pgm. of 1/9, further notice.” 
December 31, 1953 : 
1. Weekly, Ford Theatre, Ford Motor Co., Thursday, 9 p. m. 
2. $20. 
3. January 7, 1954, further notice. 
November 13, 1954: 
1. Weekly, Life of Riley, Gulf Oil Corp., Friday, 7:30 p. m. 
2. $20. 
3. November 13, 1953, further notice. 


KTXL-TV—San Angelo, Ter. 
December 1, 1954: 
1. Weekly, Place the Face, The Toni Co., Saturday, 8:30 to 9 p. m. 
2. $10. 
3. October 2, 1954, further notice. 
December 1, 1954: 
1. Weekly, George Gobel Show, Pet Milk—alternate, Saturday at 10 to 
10: 30 p. m. 
2. $10. 
3. October 30, 1954, further notice. 
January 28, 1954: 
1. Weekly, Ted Mack’s Original Amateur Hour, Pet Milk Co., Saturday, 
7:30 p. m. 
2. $10. 
3. “February 6, 1954, with the net pgm of 1/30,” further notice. 
December 28, 1953: 
1. ze nekhs, Ford Theatre, Ford Motor Co., Thursday, 8: 30 p. m. 
2. $10. 
3. “January 13, 1954, with the net pgm of 1/7,” further notice. 
September 18, 1953: 
1. =m Life of Riley, Gulf Oil Corp., Friday, 7:30 p. m. 
2. 0. 
3. September 25, 1953, further notice. 
WENS—Pittsburgh, Pa. 
December 13, 1954: 
1. Twice weekly, Dinah Shore, Chevrolet, Tuesday and Thursday., 7 
7:45 p. m. 
2. $31.25. 
3. October 5, 1954, further notice. 
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December 13, 1954: 
1. Weekly (alternate with Lever Bros.), Big Town, AC Spark Plug, Wednes- 
day, 10:30 to 11 p. m. 
2. $62.50. 
8. October 20, 1954, further notice. 
December 18, 1954: 
1. Weekly (alternate with AC Spark Plug), Big Town, Lever Bros., Wednes- 
day, 10: 30 to 11 p. m. 
2. $62.50. 
3. October 6, 1954, further notice. 
December 13, 1954: 
1. Weekly (3 weeks out of 4), George Gobel Show, Armour & Co., Saturday, 
10 to 10: 30 p. m. 
2. $62.50. 
8. October 2, 1954, further notice. 
October 28, 1954: 
1. Weekly, It’s a Great Life, Chrysler Corp., Tuesday, 10 p. m. 
2. $62.50. 
8. September 13, 1954, further notice. 
October 28, 1954: 
1. Weekly, The Medic, Dow Chemical Co., Monday, 9 p. m. 
2. $62.50. 
3. September 13, 1954, further notice. 
October 9, 1954: 
1. Weekly (3 weeks out of 4), George Gobel Show, Pet Milk Co., var. 
Saturday, 10 to 10: 30 p. m. 
2. $62.50. 
3. October 9, 1954, further notice. 
July 29, 1954: 
1. Hawkins Falls, Wesson Oil and Snowdrift Sales Co., Wednesday and 
Friday, 4 to 4:15 p. m. 
2. $15.68. 
3. July 28, 1954, further notice. 
July 23, 1954: 
1. Weekly (alternate), Goodyear Television Playhouse, the Goodyear Tire & 
Rubber Co., Sunday, 10 p. m. 
2. $125. 
3. “August 8, 1954, with the net pgm of August 1, 1954,” further notice. 
July 23, 1954: 
1. Weekly (alternate), Philco Television Playhouse, Philco Corp., Sunday, 
10 p. m. 
2. $125. 
8. “August 1, 1954, with the net pgm of July 25, 1954,” further notice. 
KOLO-TV—Reno, Nev. 
October 9, 1954: 
1. George Gobel Show (3 weeks out of 4), Pet Milk Co., var. Saturday at 
10 to 10:30 p. m. 
2. $7.50. 
8. October 16, 1954, further notice. 
September 16, 1954: 
1. Weekly, It’s a Great Life, Chrysler Corp., Friday 8:30 p. m. 
2. $7.50. 
3. “September 10, 1954, with the net pgm of September 7,” further notice. 
March 30, 1954: 
oe _—m Philco Television Playhouse, Philco Corp., Thursday 8 :30 p. m. 
2. $15 
3. “April 8, 1954, with the net pgm of March 21,” further notice. 
January 4, 1954: 
. wee Ford Theater, Ford Motor Co., Tuesday 8 p. m. 
. $7. 


3. “January 12, 1954, with the net program of January 7, further notice. 
December 17, 1953: 


i: 1. Weekly, Letter to Loretta, Procter & Gamble Co., Sunday 10 p. m. 
7.50 
. “December 20, 1953, with the net program of December 6”, further notice. 
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September 22, 1953: 
1. Weekly, You Bet Your Life, De Soto division, Chrysler Co., Thursday 8 
p. m. 
2. $7.50. 
3. October 1, 1953, further notice. 


WDSM-TV—Duluth, Minn. 


January 12, 1955: 
1. Weekly, Truth or Consequences, P. Lorillard, Tuesday 10 to 10:30 p. m., 
New York time. 
2. $31.25. 
3. January 11, 1955, further notice. 


The following communication was received from the Westinghouse 
Broadcasting Co., Inc., on November 2, 1956: 


WESTINGHOUSE BROADCASTING Co., INC., 
New York, N. Y., November 2, 1956. 


CHAIRMAN, SUBCOMMITTEE OF THE JUDICIARY COMMITTEE, 
House of Representatives, House Office Building. 
Washington, D. C. 


Dear Mr. CHAIRMAN: In response to the request of Mr. Herbert Maletz, chief 
counsel of the subcommittee, to our company on October 26, 1956, Westinghouse 
Broadcasting Co. wishes to submit the following: 

Our company has endeavored in the past to cooperate to the fullest with all 
governmental bodies examining the vital activities of broadcasting. We are, 
therefore, pleased to be called upon to assist in your efforts. 

The Westinghouse Broadcasting Co. is licensed to operate television stations 
WBZ-TV (Boston), KDKA-TV (Pittsburgh), KYW-TV (Cleveland), and 
KPIX (San Francisco), and radio stations WBZ (Boston), KDKA (Pittsburgh), 
KYW (Cleveland), WOWO (Fort Wayne), and KEX (Portland). Our history 
in this business goes back to the establishment of the first commercial! station in 
America (KDKA) in 1921. These activities have been uninterrupted since that 
time and we trust that we will be privileged to continue to serve the public in this 
vital field for many years to come. 

Our eastern radio stations had formerly been affiliated with NBC but com- 
menced operating on an independent local basis on July 16, 1956. KEX will 
commence such an operation on December 17, 1956, after a long affiliation with 
ABC. The decision to follow such a course of action was the outgrowth of our 
conviction that only by this change can we fully serve the communities in which 
we are licensed. 

WBZ-TV and KYW-TYV are affiliated with the NBO television network while 
KPIX carries CBS network programs. KDKA-TV because of its unusual “one 
station market” status carries the programs of all three networks but contem- 
plates carrying NBC programs when additional television service is inaugurated 
in Pittsburgh. 

The relationship of the network to its affiliate is one that should be based 
on strict mutuality. There are certainly substantial benefits flowing to each of 
the parties from the other’s activities and these, of course, carrying with them 
corresponding obligations and responsibilities. It cannot be a one-way street, 
either on the side of the network or the affiliate if the service to the public is going 
to be the maximum obtainable. This latter fact must constantly be borne in mind 
and all factors related to it in determining the specific items of relationship. On 
the part of the affiliate, there are numerous factors that constitute his responsi- 
bility and undertakings : 

(a) Prime facilities with maximum allowable coverage. 

(b) Aggressive local programing which stimulates audience tune-in and 
maximum lead-in to network shows. 

(c) Promotion and advertising which will enhance the position of network 
aS well as local shows. 

(d) Strong management with genuine interest in community affairs and whose 
participation have created an image and face for the station and its network of 
being an integral part of the community. 

(e) A militant public service effort—the collected effect of which is to com- 
mand the confidence and respect of the potential audience with corresponding re- 
flected credit to the network. 


77632—57—pt. 2, v. 453 
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(f) Clearance of network shows consistent with public and licensee 
responsibility. 

The above items, to be perfected and to achieve results, require the acquisition 
of manpower that is costly and difficult to find, substantial investment in the 
form both of capital and operating expense, long-range and expensive film 
commitments, and years of patient building. Obviously from this also flows 
success, respect, and profits for the station. To afford the greatest opportunity 
for the station operator to accomplish these purposes and to insure stability 
within the industry, his relationship to the network should be stable, to insure 
a return on investment over the year of operation, and should be based upon 
the granting of an affiliation for valid reasons, the cancellation or expiration 
of which should only be for reasons of the most genuine and serious type relating 
to the public interest. 

The network on the other hand has obligations, which in general consist 
of supplying programing of the sustaining as well as the commercial type, which 
strives to rival, or in fact to exceed, the audience positions of all competitive 
networks. This involves the network in high expenditures and commitments, 
In its relationship with its affiliates, a network must recognize the undertakings 
and obligations assumed by the local station in order to qualify as a prime outlet 
in that market. 

In the absence of failure to qualify or nonperformance on the part of the 
affiliate, this affiliation should continue for an indefinite period of time with an 
adequate firm period intended to protect not only the investment of the station 
but, more important, the highest level of service to the public. In line with this, 
we are convinced that periods of affiliation should be at least 5 years in length 
with the network’s only opportunity for cancellation being provable failure on 
the part of the affiliate to sustain his responsibility and which would be passed 
upon by the Commission. 

A somewhat analagous situation exists in the case of acquisition of stations 
through purchase by a network in markets in which they currently have affiliated 
stations. It is clearly recognized that the great bargaining strength of the net- 
works in this instance is their ability to carry into their new ownership a 
network affiliation—thereby leaving the former affiliate who is reluctant to 
sell, or had refused to sell, facing the disastrous business alternative of a radical 
loss of income due to the loss of affiliation and possible business ruin. As 
recommended before the Senate Interstate and Foreign Commerce Committee, 
the station-ownership phase of a network should be clearly and completely 
insulated from the network operations. If a network seeks to acquire a station 
or to upgrade its existing facilities through purchase, the existing affiliate should 
be afforded a reasonable term of further affiliation from the time of declara- 
tion of intention to purchase on the part of the network. During this period, 
the station ownership can prudently plan the evolution from the status of a 
network-affiliated station to that of an independent station. Obviously any 
further protection that can be afforded through any other source is most de- 
sirable. The great jeopardy in this area centers on the inevitable, although 
unintentional, caution and even timidity with which a station must generally 
face such a contingency—no matter how apparently remote. 

Like all businessmen, the broadcaster must plan on a long as well as a short- 
range basis. A major share of his commitments and accompanying financing 
run over periods of from 3 to 10 years generally. If an atmosphere of economic 
insecurity is generated by the ever-present threat of losing a network affiliation 
on a 6 or 12 months’ notice basis, or even on the maximum 2-year term presently 
permitted by FCC regulations, the local station operator must safeguard against 
this by seeking short-term profits and the elimination of every possible item of 
expense. Included in this latter category would be sustaining as well as com- 
mercial local programs and the consequent loss of the best service to the public. 

In the negotiation of radio and television affiliations with a common owner, 
the network should be required to treat and handle each of these on its individual 
merits and separately from the other. This ean most effectively be done by 
separate personnal and staffs handling each, particularly in those departments 
dealing with the stations directly. 

Few people within or without the broadcasting industry will venture to define 
or describe accurately the social forces that radio and particularly television 
are exerting in the American people today. Similarly. if is pure conjecture [ 
attempt an estimate of the ultimate potential of these media in terms of public 
serviee, enlightenment and good. Of one thing we can be certain—that the 
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fullest measure of achievement will only be had by the application of all of the 
creative talent of the American broadcaster in an atmosphere of strong but fair 
competition. 

For example, radio today is in a vital stage of transition between its flamboyant 
success in the pretelevision era to that of a basic, local service medium in a 
country that now has acquired approximately 40 million television sets and a 
huge appetite for video fare. If the owner of a radio-television operation 
affliated with the same network is to be restricted in the free and creative use 
of his judgment on radio because of apprehension for his television affiliation, 
then the “sound’’ medium will in these cases be subservient to television and 
not fully assume its new, dramatic, vital role. 

Obviously, the many conditions affecting a sound network-affiliate relation- 
ship cannot be covered either in legislation or regulation. While we believe a 
5-year affiliation to be advisable in the public interest, we also believe that the 
conditions or circumstances which might permit cancellation by either party, 
or expiration, should be placed under the jurisdiction of the FCC, thereby per- 
mitting flexibility and recognition of the changing needs of the public interest. 

Another area that has caused us concern, however, is the programing of net- 
work shows into periods other than those optioned to the network. This con- 
dition was generated by a very understandable factor—that is that there are 
more clients than there are time periods available on NBC and CBS in par- 
ticular and, therefore, the networks understandably have endeavored to capture 
this business and in turn have programed various local periods. This action in 
turn has reduced the potential of the station in programing these same segments 
for local sale. I do not believe that this condition requires governmental restric- 
tions. However, bodies such as yours could effectively express viewpoints and 
attitudes frowning on an unlimited amount of time which a network could offer 
to a station and thus putting the station in the position where to refuse to clear 
the time would be interpreted as hampering the network. From the expression 
of such attitudes will come a sensible and equitable disposition that will respect 
the position of the network, ‘the obligations and role of the station and the 
service to the public which must, at all times, be kept in mind as the norm of 
our efforts. 

I trust this expression of our viewpoints and philosophies will be of some 
assistance to your committee. If there is any other assistance Westinghouse 
Broadcasting Co. can properly render, please call upon us. 

Very truly yours, 
Donwatp H. McGANNON. 


The Cuarrman. Our next witness is Mr. Robert Moore, Jr., of the 
Sheraton Corp. 
Mr. Moore. 


TESTIMONY OF ROBERT MOORE, JR., SHERATON CLOSED-CIRCUIT 
TELEVISION NETWORK 


The Cuairman. Will you state your name, affiliation, and address, 
to the stenographer, please ? 

Mr. Moore. My name is Robert Moore, Jr. I am here because I was 
an independent television producer, or what is often referred to in the 
trade as a packager, for about 3 years, until November of 1952. I have 
a statement 

The Cuatrman. How long is that statement ? 

Mr. Moore. About 10 minutes. 

For the past 3 years one of my chief activities has been supervision 
of the Sheraton Closed Circuit Television Network—which, I might 
also add, is the No. 1 organization in the United States producing 
closed-circuit television shows for American industry. 

Now, because I’ve recently completed a novel about the commercial 
television business, based on my several years experience in the field, 
the committee has asked me to appear here. The novel, whose title is 
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“Pitchman,” and which will be released October 4, deals specifically 
with the struggles during the early 1950’s for control of television pro- 
graming between the TV networks and independent producers or 
packagers. 

I would like to make it clear that my testimony will be limited to 
my own experiences, while I was 100 percent active in the television 
business, that is, up to but no later than November of 1952. Anything 
after that time would be hearsay. 

I do feel strongly, however, that it was during that unsettled period 
in the development of the television industry that the big networks 
set the patterns for establishing their domination of television pro- 
graming. It was because of an ever-closing circle consisting of the 
networks, big agencies, and a few packagers, that I made my decision 
to leave the field of live television programing. 

At this point I think it might be well to provide a definition of a 
packager, at least as a packager was known in 1950 and 1951. I un- 
derstand the definition may be somewhat different today. But here 
is an accurate definition taken from Ross reports on television pro- 
graming: 

A package is a complete show, where the means and methods of production 
are concentrated in one authority—all responsibilities for indemnifications, 
liabilities, payment of talent, et cetera, lying with that authority. A package, 
in order to lay claim to the name, must have legal and production control over 
all component parts of a show, not merely talent or rights, but the complete 
production for which the sponsor pays one price. 

I first started as a ackager in the television business in 1949— 
because of the time t won't go through all the various shows I 
produced—— 

The Cuarrman. Can you supply that for the record ? 

Mr. Moorr. Yes, I can supply it for the record. But to save time 
I won’t go through my experience. But I will try to get down to 
the meat of this thing a little more. 

But I might say that one seems to get the idea that packagers are a 
volatile group of independent cusses, and perhaps that was often the 
case, but they were creative, inventive, and readily adaptable to an 
entirely new medium of show business. They possessed the sparks of 
= which fired a heretofore completely unimaginative but chal- 

enging method of communications that had been stalled during the 
last few years of radio predominance. 

Some of these packagers were intellects, some purely commercial. 
They were the pitchmen who fostered millions of dollars worth of 
cheap junk on the bemused housewife between the breaks on ancient 
flickers, and there were the serious, advertising-agency-trained market- 
ers who honestly tried to come up with programs that would sell the 
clients’ products and legitimately hold audiences with good shows. 

The independent packagers were indeed a colorful group, ranging 
from the little men patiently waiting in reception rooms, their entire 
office in their vest pockets, to the big organizations who had made it 
in radio and now were ready to take on television packaging. 

It was these hardy pioneers of the industry that brought to tele- 
vision the concepts of programing that transformed it from dull ex- 
perimental pictures in hastily made over television studios to a point 
where, shown the way, the big ranchers moved in, consolidated the 
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properties, and after a few years of range wars made the squatters 
work for them or drove them west of the Hudson to the small stations 
dotting the country, or out of the business altogether. 

I was one of these squatters that fought for a time. However, I bear 
no malice toward anyone then or now in the television business. I am 
very happy in my present position, and I am grateful to the television 
industry for the experiences which taught me so much that I use every 
day in my present job. 

Nonetheless these range wars, in my opinion and in the opinion of 
many others in the business, resulted in the control of programing, 
which the networks were unmistakably trying to achieve while I was 
still an active member of that rugged fraternity of pitchmen and pack- 
agers. 

Let me quote a couple of interesting statistics as background to the 
problem that I and so many other packagers encountered. I did a 
little research as a result of being called before this committee. 

In July of 1950 Ross Reports shows in an exhaustive study of some 
378 programs telecast in 1948, 1949, and 1950 that 34 percent were 
packaged by the 4 networks; 9 percent were packaged by advertising 
agencies; and 57 percent or 215 different programs were packaged by 
independent packagers. 

It is interesting to note that at this time, July of 1950, there were 82 
packagers recognized by Ross Reports as bona fide operators. Indica- 
tive of a coming trend was the fact that 122 packagers had had pro- 
grams on the air in New York during this 3-year period, and this 
number had melted away. 


Now, let me quote from Ross Reports a year later in 1951: 


The current stage of programing development finds the largely sold-out net- 
works not only producing the public-service programs expected of them, but also 
fully embroiled in packaging up to 70 percent of their weekly schedules, accord- 
ing to some estimates. 


This issue of Ross Reports goes on to say : 


Of the many (independent packagers) who set up shop 3 years ago, only a 
handful are still in business. The majority are now working for the networks 
or the ad agencies. 

With this background in mind I will get on to some of the methods 
by = the number of independent packagers was caused to keep 
shrinking. 

I a frankly add that when I left packaging, had I been offered 
a job with one of the networks and had the iob been sufficiently inter- 
esting from the point of view of pay and a bright future with said 
broadcasting company, I would undoubtedly be on the other side of 
the fence today. 

2 started my own independent packaging company in the middle 
of 1951 

The CHarrman. Why did you say that? 

Mr. Moore. Well, it is true. I am talking as a packager, because 
that is what I was. But it was just as easy to go one way as the other 
— time. And everybody is out to do the best they can for them- 
selves, 

An interesting case of how the packagers were slowly moved out 
was a successful radio show which f got a hold of. It was on the air 
from 1940 to 1941, and it went off the air during the war. I acquired 
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and repackaged it in 1950 and brought it up to date with the jet and 
rocket age, and after putting considerable effort into a presentation, 
I took it to the then advertising manager of a large advertiser. He 
liked the package and thought it might be just the thing for 1 of the 
2 new products the company was bringing out in the fall. He sug- 
gested I take it over to a network with the idea of starting it out as a 
radio program, and if it was successful, we would make it a television 
show Seovultus in the spring. 

At the network I met with a vice president who was very cordial 
and encouraging. The upshot of the meeting was that I should have 
the advertising agency for the new, and still undisclosed, products 
prepare test commercials. The network would then integrate these 
commercials into the initial script I had written and make an audition 
recording of the program, complete with commercials for submission 
to the sponsor. 

I arrived back at the network a week or two later with the commer- 
cials all written for the new product and nicely integrated by the 
agency copywriters into my presentation. 

The network gentleman accepted my material and said he would 
call me after having checked with the sponsor to see if they were still 
interested. It was a “don’t call us, we'll call you” situation. 

They didn’t call me, and the next thing I knew the network, fore- 
armed with knowledge of the identity of the new product by the audi- 
tion script I had given them, was presenting a new radio series spon- 
sored by the new product and produced as a network package. They 
sold it. 

This sort of thing was far from uncommon, and most packagers 
took such dealings in their stride or got out. 

It was unfortunate that in the wake of such methods of gaining con- 
trol of programing an enormous amount of good, individualistic pro- 
graming talent was left frustrated and unable to assert itself. 

Now, actually at one time, say 1950, the networks often cooperated 
with independent packagers to this extent, the network accepted an 
independently produced program idea and would sustain the pack- 
ager’s show on the air—that is, give it a free ride without sponsor- 
ship—in order to take maximum advantage of possibilities of selling 
the show to a sponsor. 

By 1952 this friendly cooperation seemed to have ceased. 

One other interesting case I might bring up involved another net- 
work where the sponsor had an independent package he was interested 
in. It was one of mine, which was a series of hour dramas based on 
novels, poems, short stories of famous authors. I had several meet- 
ings on the show, and its merchandising possibilities—saluting a spe- 
cific region in the United States by dramatizing a piece of its native 
literature—seemed to appeal particularly to the sponsor. He queried 
the network about available time for such a show, and he was informed 
there was no time. 

What happened next is a reasonably familiar story inthe trade. The 
network called the advertising director of the proposed show and over 
the phone told him a half hour had just come up, and persuaded him 
before another half hour had gone by that he should buy the network 
show. 
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‘Thus my show—and it happened to various other independent offer- 
ings—was eliminated from the competition. 

Let me repeat, this entire testimony is given with no rancor or desire 
to knock down any structures which the networks or anyone else may 
have built up. I was out to do the best I could for myself in the TV 
business, and so was everybody else in that business. But I think the 
networks could have very well brought themselves a lot more coopera- 
tion with independent packagers, and the sponsors generally done a lot 
better, if they had given us a little more cooperation at that time. 

And I would like to conclude this discussion with a few positive 
thoughts, if you want them, on television today. I have another couple 
of minutes on that ; if you would like me to read it I will. 

The CratrmMan. Instead of reading it, could you put it in the 
record ? 

Mr. Moore. Yes, I will. 


(The statement referred to is as follows:) 


In dominating a major segment of the programs viewed by the American public, 
the television networks tend to pass over—or leave in limbo—a great deal of 
noncomformist, independent talent. 

It seems to me that the networks are in the grip of “formula thinking.” They 
devise a program with a formula which the XYZ company considers “commer- 
cial,” and then they try to apply it to every other program. It is the same kind of 
“formula thinking” that characterized the radio industry in its heyday before 
television. 

To me, this problem seems one of major importance to the American public. 

Television is one of the most powerful forms of communication yet devised by 
man. Already an entire generation of children is caught up in the mass 
hypnosis of the network-dominated television screen. They are inundated by 
masses of old movies and quickie half-hour films (which, by the way, I’m sure 
the networks would aiso like to see less of ). 

I believe that every American parent should be rightfully fearful that the 
“formula thinking” dominating television today may well reduce their children 
to thinking, creating, and imagining in the lowest common denominator. 

Television program producers must be encouraged to open-minded, nonformu- 
larized thinking. 

It is only right to point out that there are increasingly more outstanding ex- 
amples of intelligent and creative programing by the networks. It would be 
unfair to damn them categorically unmercifully. 

But at the same time, I think that the evidence you have received here during 
the past week makes it abundantly clear that the truly independent package pro- 
ducer—in the realm of television—is subjected to many subtle forms of discrimi- 
nation. 

In their own interest, and in the public interest the television networks should 
try to see that the independent package: producer with his fresh “non-kicked- 
around-the-pen” ideas, has a rightful place in today’s television world. The two 
must learn to live side by side—as big business and small business are doing 
throughout the Nation today. 

Mr. Moore. I just wanted to bring out a few points that I had come 
across in packaging as an independent packager. But let me say this 
was all before 1953, I don’t know what has happened since then. May- 
be this is all different now, although it doesn’t seem so from what I 
have been hearing. And I did want to go on record as coming in 
here and making those statements to this committee, particularly in 
view of the fact that I did have this book coming out, and I don’t want 
anybody to think that this book was written because I am unhappy 
with the industry, because I am not. 

The CHarrman. What is the name of the book? 
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Mr. Moore. It is called Pitchman. 

The Cuarrman. Who is publishing it? 

Mr. Moorr. Coward McCann is the publisher. 

The Cuarrman. When is it going to appear? 

Mr. Moore. Next week. 

The Cuarrman, I would like to have a copy when it is ready. 

Mr. Moore. We will give you one here. I just brought a copy in 
case anybody wanted to question me about it, but I will be glad to give 
it to you. 

The CuarrMan. As a fellow author I wish you luck with your book. 

Mr. Moore. Thank you, sir. 

The CHarrMan, Any questions? 

Mr. Maerz. One question, Mr. Chairman. 

Mr. Moore, I take it that the basic thrust of your testimony is that 
the networks are seeking to obtain control of programs broadcast 
over networks, and as a result of that the packagers are gradually 
disappearing from the television scene; is that—— 

Mr. Moore. I say they were up to—— 

Mr. Materz. Up to 1953. Is that in one sentence an accurate sum- 
mary of your testimony? 

Mr. Moore. Up to 1953; yes. 

Mr. Maurez. Thank you. 

The CuHarmman. What is your definition of a “pitchman”? 

Mr. Moore. A pitchman is somebody that has something to sell and 
uses everything he can, every legal means he can, to sell it. 

The Cuarrman. A little like a huckster? 

Mr. Moore. Well, I think a huckster is a low-class pitchman. 

The Cuarrman. I will read your book with a great deal of interest. 

Mr. Moore. Thank, you sir. I hope you will read that part that 
says everything in it is fictional and coincidental. 

The CHatrrmMan. Our next witness is Mr. Murray Carpenter, pres- 
ident of W—TWO, Bangor, Maine. 


TESTIMONY OF MURRAY CARPENTER, PRESIDENT, W-TWO, 
BANGOR, MAINE 


The Cuarrman. Do you have a statement, Mr. Carpenter? 

Mr. Carrenter. I do, Mr. Chairman. I don’t have as many copies 
as the committee would like to have. 

The Cuarrman. That may go in the record. 

(The prepared statement of Murray Carpenter is as follows:) 


STATEMENT OF MuRRAY CARPENTER, PRESIDENT, TREASURER, AND CONTROLLING 
STOCKHOLDER OF MurrAy CARPENTER & ASSOCIATES, PERMITTEE OF W-TWO, 
Banoor, MAINE 


Mr. Chairman and members of the subcommittee, my name is Murray Car- 
penter. I am a resident of Bangor, Maine. My wife and I own all the stock 
of Murray Carpenter & Associates, the corporation which is the permittee of 
television station W-TWO. 

I have been in the advertising and broadcast field for 22 years, and during 
the last 11 of those years I have been directly engaged in the operation of 
radio and television stations. In common parlance you would probably say 
that I am the owner of W-TWO television, which a lot of people seem to think 
is a very good thing to own, and, as a matter of fact, I think so myself. This 
ownership has been acquired by the sweat of the brow plus a reasonable run of 
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good luck. In any event, I started in the broadcast field 11 years ago and have 
managed to build nothing into a fairly substantial equity, although I am 
probably one of the smallest and poorest and least significant television station 
owners in the industry. Between my wife and myself we have put somewhat 
more than $100,000 into this business, but as this committee probably realizes, 
an investment of that size in the television industry creates about as much stir 
as dropping a pebble in the Atlantic Ocean. 

By the time these proceedings are closed, the committee’s records will probably 
bulge with information and views supplied by the big wheels among networks, 
among stations, film producers, and even artists and songwriters, because these 
big and glamorous operators swarm into hearings like flies into a honey pot. 
Smaller operators, like myself, don’t get to hearings as often as they should, and 
yet I am sure that this committee wants to hear the views of the small as well as 
the great, and if there is any single reason why I am here today, that is it. 

It is also possible that this committee will be especially interested in my obser- 
vations, because while half of my business life has been in the station field, the 
other half has been devoted to the advertiser’s side of the bargaining table. To 
develop this point a little further, I shall offer the committee a thumbnail sketch 
of my experience so that the members may judge the value of the observations 
I shall make. 

In 1934, when I was 18, I got a job as personal messenger to Richard Compton, 
who was the head of Compton Advertising, Inc., in New York. I remained with 
that company for 11 years, during which time I held jobs of various types and 
levels, ranging all the way from messenger boy to mediums supervisor. During 
those years I probably had a hand in the spending of $100 million in the broadcast 
advertising on behalf of clients like the Procter & Gamble Co., Socony Vacuum, 
and a bunch of others that I would have difficulty recalling without prompting. 

At the end of 1945, I left the agency field in New York and shifted into the field 
of station operation in Portland, Maine. I had organized financial backing for a 
new radio station to be established there. I had guided this new station through 
the FCC labyrinths, including a hearing, and I then went to work to construct 
the station and put it on the air. The station was WPOR;; I was its first manager 
and remained with it for about 4 years. 

In the fall of 1949 I left WPOR and acquired a 50-percent interest in radio 
station WABI, in Bangor, my associate being former Gov. Horace Hildreth, who 
acquired the other half. WABI wasn’t in very good shape at the time, but during 
the following few years we managed to make it the audience leader and the 
business leader in the Bangor marketing area. 

It was also during my tenure at WABI that we decided to branch off into the 
television business. That was considered to be a very bold move at the time, 
although it doesn’t seem very daring in retrospect. WABI-TV went on the air 
in January 1953 and was very successful. It was the first postfreeze station in 
New England and the first television service of any kind north of Boston. 

During the summer of 1953, I sold my interest in WABI and WABI-TY in order 
to become an applicant for channel 13 in Portland. A few months later I gave 
up that project, after it became quite clear that I was going to be unsuccessful in 
securing adequate financial backing on any terms that would be agreeable to me. 
I then bought radio station WGUY, of Bangor, from the Guy Gannett broadcasting 
group and returned to Bangor to operate that station. Shortly after that, we 
applied for channel 2 in Bangor, and the result of that application is W-TWO, 
with which I am now associated. I have been the manager and controlling owner 
and principal unpaid employee from W-—-TW0O’s inception. However, I no longer 
own radio station WGUY, which I sold in 1954 so I wouldn’t have to be in both 
the radio and television station business at the same time. I don’t believe in 
trying to compete with myself. 

In short, I have been both an employer and employee, both buyer and seller. I 
have worked with companies both small and large. I have had personal experi- 
ence making money, and also losing it. I have worked with the very smallest 
clients and with the very largest. I think I know a good deal about this broad- 
— field and I hope the committee will find some of the experience to be of 
value. 

There are three general observations that I would like to make to the com- 
mittee, and they are these: 

1. From the standpoint of the small-station operator and the general public 
it will be a heartbreaking mistake if the FCC or Congress should require changes 
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in the essentials of network practice, and I mean this to apply specifically to 
the option time provisions of network affiliation contracts. 

2. If this committee is looking for a monopoly which squeezes every penny out 
of its favored position, it doesn’t have to look much further than the A. T. and T., 
as I will be glad to demonstrate with simple examples. The A. T. and T. main- 
tains charges that can only be described as fantastically high. The terms and 
conditions on which it condescends to do business are arrogant and offensive. 
I am confident this is of interest to your committee because the A. T. and T, 
distributes almost all of the network television programs in the country and 
its aggregate charges are in effect a colossal tax on the broadcast industry. 

3. There is a gradual shift of station ownership from small individual operators 
to giant corporate entities, and this drift can only be stopped by somehow mek- 
ing it easier for independent operators to get access to capital to finance their 
own growth. 

NETWORK PRACTICES 


The efficiency and effectiveness and progressiveness of the television networks 
has never ceased to amaze me. I believe it is true that most American homes 
spend more time watching television than any other single activity, except sleep- 
ing * * * and remember, national television didn’t even exist just a few years 
ago. I don’t see how anyone can avoid the conclusion that the networks are 
entitled to the major credit for this achievement. The networks were investing 
money and manpower and brains in the development of television before most 
other folks were willing to give it serious consideration. I can remember that 
less than a decade ago some of the biggest companies had television construction 
permits but were doubtful about whether to proceed with actual construction 
and operation because the television broadcast field looked as if it might be a 
vast sinkhole for millions of dollars with very little prospect of profit. The 
advertisers weren’t breaking their necks to get in at the beginning either. In 
fact, the principal companies which had vision and courage and backed their 
ideas with cash were the network companies. 

And anyone who thinks that this same kind of television growth could have 
been achieved by independent station operators using film and local program 
sources had better talk to some of the television station operators who have had 
experience trying to do that job without network help. I operated W-—TWO for 
a full year without network, and I can assure this committee that an independent 
operation of that kind just doesn’t lead to rapid growth. 

So now we have three great network companies who supply most of the most- 
popular television programs to most of the people in the country, much to the 
satisfaction of the general public if one is to judge by the amount of time and 
attention which the general public assigns to television. Yet to judge by some 
of the statements that have been made to this committee and to others and in 
the press, one would think that the networks have somehow failed in their at- 
tempt to develop the television to the wonderful instrument of entertainment and 
communication that it is today. 

In my own community of Eastern Maine it is the networks which have done 
the mest to bring television to its present high level of development. The same 
thing is true in other communities, large and small, all over the country. The 
techniques and practices and policies of these network companies are demon- 
strably successful and demonstrably in the public interest, and I think it follows 
from this that if it is proposed to makee any substantial changes in so successful 
a system, the proponents of those changes should be obliged to make an over- 
whelming showing of logic and public necessity. 

Let me speak specifically of network option time for the moment. I have heard 
it said that the standard network option time provisions force stations to take 
programs they don’t want, programs which are not as good as those which the 
stations could get from other sources. I doubt this is true, even in the largest 
cities where a strong seller’s market exists, but it certainly is not true in my 
area and I believe it is not true in most other areas in the country. 

In fact, I believe it is true that the situation is quite the other way around. 
If it were not for the existence of network option time, a station like mine 
would be greatly hampered in its efforts to provide viewers with a completely 
balanced and popular program schedule. 

Whether or not it pleases the ego of small station operators, the fact is that 
most national television advertisers are primarily interested in securing circu- 
lation in 50 or 70 of the very largest markets. The smaller markets, like 
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mine, are secondary. Therefore if one of the smaller stations, like mine, is to 
even have a chance to procure a full schedule of network programing, it is abse- 
lutely essential that the large stations in the large markets also be willing to 
accept that programing—and that is precisely what the network option time 
requires. Through the mechanism of option time, the network is able to assure 
the advertiser of reasonable clearance in the very largest markets and thus the 
network gives the smaller stations a running chance to get business and pro- 
grams from the same national advertisers. I hope this observation doesn’t seem 
to be oversimple to the committee because I really believee it lies close to the 
heart of the entire network option time argument. 

What I am saying in a nutshell is that my station wouldn’t be where it is 
today if it weren’t for the existence of network option time. Neither would 
our competitor. Darn few stations outside of the top 50 or 60 markets would 
be where they are today if it weren’t for the existence of network option time. 

Let’s look at the effect of network option time from another angle. In the 
evening hours, network option time commences at 7:30 p. m.—and from 7:30 
p. m. onward iny station Las been successful in procuring very high proportion 
of the programs available through CBS network. However, with the exception 
of the early evening news, we do not have any network programs prior to 7: 30 
p.m. This is not due to any lack of desire on our part because we would very 
much like to have some good top-level network service available in the early 
evening prior to 7:30. The main reason we don’t carry any network programs 
prior to 7:30 is that there aren’t any available. And the reason there aren't 
any available is that this period is not in network option time. If network 
option time were to start, say at 7, a national advertiser could be reasonably 
assured of substantial clearance at that time in the largest markets, and there- 
fore my station would have a running chance to get the program in Bangor. 
Without network option time, we don’t even have that chance. 

I am not suggesting that the hours of network option time be extended. I 
doubt that even the network companies think that would be a good idea at 
the present time. What I’m saying is that if network option time were to be 
restricted or abolished, this would constitute a brutal blow to the programing 
health of my station, and I believe it would have equally severe effects on many, 
many other stations in the smaller markets. And may I remind the members of 
the committee that smaller markets are a darn sight more numerous than big 
ones, 

The present system works and works darn well. I hope this committee 
will agree that it would be unwise to tamper with the essentials of so successful a 
system, particularly when the alternatives proposed are shot through with 
“if’s” and “‘maybe’s.”’ 

I cannot bring myself to leave this subject of networking without pointing to a 
hasic fallacy in one of the suggestions that has been put before this committee. 
It has been alleged time and again that networks hold a monopolistic control 
over the programing practices of stations, and this has been followed by the 
suggestion that more stations be added, particularly in the largest markets. 
I am all in favor of more stations, because it makes for a freer economy in the 
television business, but it is foolish to imagine that the existence of more stations 
will diminish the importance of network programing. There would be the 
reverse effect. Each station is in the strongest bargaining position relative to 
networks if there are more networks available thau there are stations in the 
market, thus allowing the station to pick and choose. If there are more stations 
than there are networks, keen competition for network service is bound to result, 
and although competition is a fine thing, such a situation could only strengthen 
the networks in their bargaining with stations. It takes surprising contortions 
of the mind to imagine that the addition of more stations could reduce the 
bargaining power of networks, and as a matter of fact the stations in the largest 
markets are today in the best possible bargaining position to accept or reject 
programs as they wish. From the smaller stations’ standpoint, all the more 
reason to allow networks to continue a good, strong network option-time policy. 


INTERCITY VIDEO CONNECTIONS 


I understand that this committee has already received comments from several 
station operators about the exorbitant intercity video charges of A. T. & T. 
I would like to add my opinion to the record. I believe these A. T. & T. charges 
are more than twice what they ought to be. 


ae ea 
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The intercity A. T. & T. charges should be of keen interest to this committee 
because if these charges are higher than the service warrants, the excess charge 
is in effect a tax on the television industry for the benefit of A.T. & T. I am 
not complaining because the A. T. & T. has the economic good fortune to be able 
to live high on the hog, but rather because I am concerned about the economic 
effects of high charges on the smaller markets—including television stations 
which don’t even exist yet. 

My station is fortunate in having a very high volume of network traffic flowing 
over the A. T. & T. connection. Thus even though the intercity connection 
charges are exorbitant, in my opinion, it is still economically possible to absorb 
these charges because of the substantial volume of business which flows over the 
connection. 

However, this very week a new television station is in the process of being 
born in Presque Isle, Maine, 170 miles north of Bangor. This new station wil! 
serve Aroostook County where almost 100,000 people cannot get television service 
from any other television station in the country. But Presque Isle is a small 
market which hasn’t yet achieved any substantial acceptance in the minds of 
national advertisers and therefore the volume of national advertising business 
that can be expected in Presque Isle is necessarily small for the present. With 
such a small volume of traffiic in prospect, how could a station like Presque Isle 
hope to be able to afford roughly $100,000 a year for A. T. & T. connections? The 
answer is obvious. It wouldn’t even be good business for A. T. & T. to install 
a video connection to the Presque Isle area because no one could afford to hire 
it from them. 

On the other hand, it would be quite possible physically for the Presque Isle 
station to provide its own private service at an annual cost of about $25,000 a 
year. I am sure that the members of this committee will have no difficulty under- 
standing that the 100,000 residents of northern Maine would have a darnsight 
better chance of having a good strong network service coming through a $25,000- 
a-year connection than would be the case if it had to come through a $100,000-a- 
year connection. 

I have already stated my belief that I can demonstrate in a simple way that 
the A. T. & T. charges are higher than they ought to be. And I shall now 
attempt that demonstration. In the main, television programs are transmitted 
from city to city over a series of microwave relays. The equipment used to 
transmit a program between two points of an intercity circuit is basically the 
same equipment as is used by a station to send a remote program back to the 
studio or to transmit a studio program to the station’s own transmitter. These 
microwave relay links are readily available in the trade and most stations own 
and operate at least one. 

Or to put it the other way around, a television circuit between cities is merely 
several microwave links laid end to end. The whole is equal to the sum of its 
parts. 

Therefore, if it can be demonstrated that the A. T. & T. charge is too high 
for a television circuit between a single microwave transmitter and its associated 
receiver, it must follow that the charge is too high for a string of such transmit- 
ters and receivers employing the same type of equipment in the same type of 
service. 

The simplest demonstration I can think of concerns the cost of a connection 
between studio and transmitter. This is a so-called STL, meaning studio-trans- 
mitter link. If telephone company charges for an STL can be shown to be far 
too high, it will become apparent that charges are also too high for more compli- 
eated A. T. & T. services using fundamentally the same type of equipment 
and having the same type of pricing structure. 

My station maintains such an STL. The cost to operate it is $3,054.36 per 
year, assuming the equipment is depreciated to zero at the end of 4 years. If 
the depreciation were figures on a 10-year basis, our cost to operate it would be 
$1,364.64 per year. The cost to have exactly the same service performed by the 
telephone company would be over $7,000 per year. When so great a disparity 
exists between a station’s cost and the telephone company rates for the same 
service, something is not right. 

High telephone company charges are usually defended by arguing that the 
telephone company are expert and their service is superior. There is little 
foundation to this in my station’s experience. During the 2 years that W-TW0O 
has operated its own STL, its reliability record is better than 99.964 percent. 
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The reliability record of the A. T. & T. connection which brings network pro- 
grams into the W-TWO studio is no better, and the quality of the picture service 
is sometimes deficient, whereas we have never had that complaint about the 
service of our own STL. 

To correct the inequities which we believe exist, it is not necessary that Con- 
gress legislate connection costs. It is merely necessary to make it legally possible 
for individual stations to provide their own intercity connection if they wish to 
do so in preference to buying the same connection from A. T. & T. Stations 
and networks do not have this choice now, but are required by the rules of the 
FCC to use A. T. & T. facilities, if A. T. & T. desires to make facilities avail- 
able. A, station can only provide intercity service for itself if A. T. & T. is 
unable or unwilling to provide it. The fact that a station may feel it can provide 
a more satisfactory service or do so at lower cost cannot be considered under 
the present rules. 


DRIFT AWAY FROM INDEPENDENT OWNERSHIP 


The radio broadcast industry bas always been characterized by a very high 
proportion of small independent owners and operators. And I believe this 
has been a very fine thing for the industry and the public it serves. 

In the television station field, a much higher proportion of stations are owned 
by large corporate interests. The proportion seems to be increasing right 
along. Every month or so some independent owner is bought out by a much 
larger corporation, and yet the reverse doesn’t seem to be true. Very few, if 
any, television stations are being bought by small operators from the corporate 
giants. 

I don’t think this is because the independent operators are losing their in- 
terest in the television station field. More likely, it is because many of the 
small independents just can’t afford to finance the rapid growth which seems to 
be built-in feature of this dynamic television industry. 

The problem of financing rapid growth is not the same as the problem of 
making money. It is perfectly possible for a company to make more money 
at a very satisfactory rate, and yet to be unable to make available the capital 
or eredit required for vast expansion. This problem is particularly difficult 
because our Uncle Sam’s tax collector has an automatic partnership interest in 
profits but makes no contribution whatever to the capital required for growth. 
I realize this is a problem which affects most industries, not just the television- 
station field, but I do think it is possible that the problem may be more acute 
in the television field because of television’s unusually rapid growth. 

I do not know how this problem can be solved so I merely draw it to the 
committee’s attention. Perhaps others who appear before this committee will 
be more helpful with solutions. It would be most helpful if stations could 
procure reasonable credit secured by their receivables or if financial organiza- 
tions could be encouraged to make credit available on the basis of a station’s 
market value instead of its book value. 

Unless this challenge is somehow met, more and more independent operators 
will probably find it advantageous to sell out to large corporate interests which 
can easily finance the same growth that was too much for the individual 
operator. 

CONCLUSION 


I hope this committee will be very slow to propose substantial changes in 
the present network practices, particularly the network option time. This net- 
work option time has played a major part in the growth of my station and 
hundreds of others, and it would scare me to death if I thought we might 
lose some of its benefits. 

I am also hopeful that this committee will urge the FCC to change its rules 
regarding intercity video connections so the broadcasters can smoke the A. T. & T. 
out from behind the monopoly shelter it is presently enjoying. 

And if this committee can focus attention on the desirability of encouraging 
the growth of independent television operations by making risk capital more 
readily available to them, that will indeed be an important public service. 

I want to thank the members of this committee for allowing me to appear and 
express these views and I hope that many other operators, as small and as in- 
eae as I am, will be encouraged to make their thinking available to this 
committee. 
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The Cuarrman. Proceed. 

Mr. Carpenter. For the record, my name is Murray Carpenter. | 
am the president and the treasurer and controlling stockholder of 
Murray Carpenter & Associates, the corporation which is the permittee 
of WTWO television station, Bangor, Maine. 

The Cuarrman,. Did you help the Democratic candidate for Gov- 
ernor to be elected ? 

Mr. Carpenter. Mr. Chairman, Governor Muskie appeared on our 
station a number of times, and I think I would be forced to say that 
we helped to get him elected. 

The CuatrMan. In other words, you had no inhibitions about put- 
ting a man on because he was a candidate ? 

Mr. Carpenter. No. As a matter of fact, prior to the State elec- 
tion my station went to considerable length to try and induce political 
candidates of all levels, members of the legislature and above, to come 
and accept some of our free time to explain to their constituents what 
grounds they were running on. And oddly enough I think we didn’t 
bat more than about 20 or 25 percent. Most candidates were too pre- 
occupied with other things to campaign on free time, which perhaps 
explains a good deal about the election. 

The CHatMaANn. I wish some of the stations here in New York 
would take your attitude so we could avail ourselves of some free time. 

Mr. Carpenter. Mr. Chairman, if you could perhaps use the great 
influence you possess to have my station moved into New York I am 
sure we would be glad to do the same thing for you. 

May I proceed, Mr. Chiarman ? 

The CHamrman. Yes. 

Mr. Carpenter. Mr. Chairman, there are three principal points 
that I would like to make which I think are outlined in some detail in 
my prepared statement submitted to the committee. 

In the first place, I should like to spring to the defense of the net- 
works and their network option time provisions about which there 
have been numerous unkind things said over a period of time. 

The Cuarrman. With what network are you affiliated ? 

Mr. Carpenter. My station is affiliated with Columbia, sir. I 
speak entirely from the standpoint of the small station in the small 
market, which mine is. And things in that kind of a market, Mr. 
Chairman, are considerably different from the circumstances that we 
find in some of the markets that I have heard discussed here today, 
markets like Schenectady and Richmond, Washington, Chicago, and 
Los Angeles. 

In these larger markets we have a seller’s market, a seller’s market 
in the sense that the telecaster can pretty much establish the terms 
under which he is willing to sell, whether it is to a network or local 
advertiser or a spot advertiser. In a market like mine quite the 
reverse is true. We operate in a buyer’s market. We are competi- 
tive to another television station, we are competitive to the radio, com- 
petitive to the newspaper, and consequently it is a true buyer’s market, 
by which I mean that the buyer in general establishes the terms on 
which he is willing to buy. And the sellers in general conform if they 
wish to sell. 

Now, this changes a great many things, and in particular it changes 
the attitude toward network option time. ie it is that attitude 
that I would like to explain now. 
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My company has been very successful in building a large volume of 
traffic, CBS network traffic—in fact, I don't know if there are many 
stations around that can claim to move as much network traffic as we do. 
But this would not haye been possible in our opinion were it not for 
the fact that CBS has a atatidand network option time provision in 
all their contracts, particularly in their contracts with the larger 
stations, because whether we like it or not, those of us in the smaller 
markets, what the advertiser is primarily interested in doing is in 
making his programs available to the big population centers, 50 or 60 
or 70 of them. If he cannot get clearance in those he doesn’t want 
to buy it; if he doesn’t want it, stations like mine don’t even have a 
chance at the program. 

So in short the mere fact that this network option time exists in 
a large market makes it possible for a smaller market station like my 
own to go out and do a good selling job and get access to programs 
that otherwise would be virtually impossible for us to achieve. 

And incidentally, I have heard it said a number of times, at least 
once, I think, here today, and various times in the public press, that 
a lot of the problems that are complained of in this hearing and 
others probably will disappear when there are more stations. And 
although I am one of those that is strongly in favor of having more 
stations, particularly in the bigger markets, I think probably the 
committee should hear someone say that the addition of more stations 
in the larger markets will not in any way act to reduce the bargaining 
power of the networks, in fact quite the reverse, because in this 
market, as in every other one, the law of supply and demand holds— 
the more stations and the fewer networks, the better bargaining 
position of the networks—the more networks and the fewer stations, 
the stronger bargaining position of the station. In fact, in listening 
to questioning this morning about Richmond, Va., it was painfully 
apparent that the bargaining position of the station was very strong, 
because of the multiplicity of the networks—in fact, only station 
existed in Richmond for quite a time. 

The second point that 1 should like to proceed to, Mr. Chairman, is 
the question of A. T. & T. connection charges, which in my opinion 
and the opinion of my company are far higher than they should be. 
And we think that that part of the charges which is in excess of what 
the charge should be is in effect a tax on the broadcast industry which 
larger stations and networks can absorb without undue pain but which 
is difficult, we think, for stations in very small markets to absorb, and 
as a matter of fact, makes it difficult for stations even to be created in 
the very smallest markets. 

The pr epared statement which the chairman has sugges‘ed be placed 
in the record gives a couple of clear demonstrations, I believe, that the 
A. T.&T. charges for intercity service are too high. And if there are 
any specific questions I would be glad to answer them. 

Mr. Maerz. One question. What is happening with respect to 
these charges? Isthe A. T. & T. doing anything about this matter, to 
your knowledge ? 

Mr. Carpenter. Well, sir, when the question first arose with some 
heat behind it about 2 years ago, as I recall, they attempted to answer 
the charge, the allegations that the charges were too high, by proposing 
to establish a delayed service at a delayed price. And they have sup- 
plied such service in several areas, including my own. My station 
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does not participate in it, but there is one in operation. However, sir, 
it is not quite a good answer to the allegation that the charge is too high 
to say, “Well, we will give you half as good service for half the price.” 

Mr. Maxerz. There has been testimony before this committee that 
the Federal Communications Commission startéd a proceeding about 
8 years ago to determine whether the existing level of A. T. & T. 
charges was reasonable or unreasonable. 

Mr. Carpenter. I heard that said this morning, Counselor. And 
this came as some news to me 8 yearsago. It was before my time in the 
television business, and they are investigating it, 1 don’t know what 
has become of it, 1 haven’t heard of it. 1 know the NARTB has been 
conducting some negotiations along the line within the past 2 years. 

Mr. Maerz. How many hours of programing do you have on your 
station ¢ 

Mr. Carpenter. All told? 

Mr. Maerz. Yes, sir. 

Mr. Carrentrer. About 115 hours a week. 

Mr. Maerz. One hundred and fifteen hours a week. How many 
hours of network programs do you carry ¢ 

Mr. Carpenter. Well, this particular week I believe we carried 32 
and a fraction unit hours—lI will have to guess what that would be in 
terms of clock hours. It would probably be 45, perhaps 50. 

Mr. Maerz. Was it ever found necessary by you to displace a local 
program because the network exercised its option time? 

Mr. Caxrenter. No, sir, I have never known that to happen. 

Perhaps I should explain that in general we thus far have never been 
able to get as many network programs as we would like to have. 

Mr. Maerz. Are youona “must buy” list ? 

Mr. Carrventer. No, sir. I wish we were. If we were we might 
have that problem, but we are not. And we certainly do not have that 
problem. In general those programs we now have on the station are 
programs we have gone out and sold to the advertising agency over the 
network’s head, but with their cooperation; consequently, to go out and 
sell them and not clear for them would be foolish. 

The Cuarman. Thank you very much, Mr. Carpenter. You have 
been very patient waiting abe all day to come on, and we appreciate 
your coming. 

We are abet to close. But before closing, the Chair wishes to pay 
its respects to the fourth estate, the hard-working and hard-hitting 
reporters, who have been most regular in attendance here in these 
hearings, and who have been very effective in reporting these pro- 
ceedings. And we are very ona. 

The New York place of these hearings will now close. They may be 
reopened in Washington, but that is not certain. The committee will 
now adjourn sine die. 

(Whereupon, at 4: 40 p. m., the committee adjourned sine die.) 
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